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4 PROTESTS, A. 1725, 

of the City of London^ and fhall (as by Law they 
ought) peaceably enjoy all and every their Rights, 
Gifts, Charters, Grants, Liberties, Privileged, 
Franchifes, Cuftoms, Ufages, Conftitutions, Prfc- 
fcriptions. Immunities, Markets, Duties, Tolls, 
Lands, Tenements, Eftates, and Hereditaments, 
whatfoever, which they had (or had a Right, Titjc 
or Intereft in or to) at the Time of giving the faid 
Judgment-, and we being apprehen five, that the 
Alterations made by this Bill in the Conftitution 
of the Common-Council, and other ancient Rights, 
Franchifes, and Prefcriptions of the City, may ut- 
terly abolifli the ancient legal Title of the City to 
their Rights, Franchifes, Prefcriptions, and Con- 
ftitutions in the Particulars contained in the faid 
Bill ; and may, in Confequence thereof, work a to- 
td Change of the whole ancient Conftitution of the 
Corporation of the faid City, or greatly confound or 
prejudice the fame, which has ftood for fo many 
Ages upon the Foundation of its ancient Title, 
Right, and Prefcriptions, confirmed by many 
Grants made by his Majefty's Royal Progenitors, 
and by many Afts of Parliament •, all which were 
reftored fo foon after the happy and glorious Revo- 
lution, and which have been peaceably enjoyed to 
the prefent Time : We are of Opinion, that the So- 
lution of the faid Queftion, by the Judges, muft 
have tended greatly to the neceflary Information of 
the Houfe, and to their better Judgment^ upon a 
Bill of fo great Importance, as well as to the Sa- 
tisfadlion and Quiet of the Citizens of London^ 
who, fo far as we can coUedt from the Petitions 
againft the Bill, are greatly alarmed at the Confe- 
quence thereof •, and we are of Opinion, that it 
was the more neceflary, and the more confiftent 
with the Wifdom of this Houf?, to be informed of 
the Law, by the Judges, upon the Queftion pro- 
; pofed^ becaqfe we don't find in thii^Bill any Saving 

or 
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or Confirmation of any of the ancient Titles, Rights, 
Prcfcriptions, Privileges, or Franchifes of thcfaid 
City, reftored to them by the former Law. 

2dfy^ We think the (^eftion ought to have been 
propofcd to the Judges, the rather becaufe the Opi- 
nions of fcveral Counfel were admitted to be read, 
at the Bar of the Comfnhtce of the whole Houfe, 
in Favour of the faid Bill. 
Bathurft^ Bingley^ Gswer^ 

Lechmerej Strdfford^ Utcbfieldj 

Coventry^ Jbingdon^ Montjoy^ 

Whartotii Bruce^ Arundell^ 

St. John de Bkifoe^ Foley ^ Fra. Ceftriens\ 

BriftoU . 

Then, after long Debate, 

Contents 70 ^^^ Queftion was put, whether 
xr/.i.n^««. il *^s Bill, with the Amendments, 
NotCont. 27 fhallpafs? 

It w^ refbhred in the Affirmative. 
Bijfentim' ' 

iftj Becaufe we apprehend, that the Penalty of 
Two hundred Pounds upon the Officer preliding 
at Wardmote-Eleftions, as well as at Eleftions even 
for Members of Parliament, is lb fmall, that ic 
may be conftrued into an Indemnification, and be 
looked upon rather as an Encouragenient than a 
Reftraint by a wealthy, partial and. arbitrary Of- 
ficer^ at lead, we are of Opinion) that fuch a one 
will not be fufficiently deterred by it from return- 
ing fuch Candidates as he likes, rather than fuch 
as the City chufesj and if ever that melancholy 
€afe ihould happen^ we fear neither the Candidates 
nor Voter* will be able to find an effcdtual Method 
of doing Juftice for ib flagrant an Injury, either 
to themfelves, or to the Nation. 

idfyj Becaufe we cannot but think, from the 
Evidence givpn at the Bar, that this Bill will take 
away from laany Citizens their Right of voting iit 

"R 2 ' ' ' Wardmote- 
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their ancient Title and Franchifes, bring them un- , 
dcr infuperable Difficulties, and may be followed, 
with dangerous Confequences concerning the very 
ceing and Coriftitution of the Corporation, many 
q^ which it is impoflible to foref<;p or enumerate. 

zdfyj We are of Opinion, that the rjew Conftir . 
tuf ieri of the Common-Council enafted by this Bill^ 
whereby a Negative is declared and given to the ' 
j^yor and Aldermen, not only in the making of 
By-Laws for the Government of the City, but iii 
other. Ads concerning" the lifuing ^nd Difpofal of 
th(B Tre^furq of the .City, and dfo of the Seal of 
i^ City, whereby theii* Lands and other Eftates 
arjg. iubjeJSed to the laicj Negative, and in all other 
Afts andt^gwers at tKls Time, aisVe conceive, be* 
longing to the Corfimon Council, excepting only 
the Appointment of fdme few Officers mentioned 
in the Bill,, is a dangetous Innovation ppon the City, 
unfupported by any Evidence 6ffefed at the Bar, of 
the ancient Coijftitution, and though in |ate Times 
mentioned to tie clainied, yet contrary, as we con- 
ceive, to a clear uninterfujpleid and convincing Proof 
of the. Exercife of the Powertsand Authorities of 
the Common-Council in all Ages, to the 29th of 
ff^^/^^ry 1723 ;• and weconceive the Alteration madb 
By xhe. Billm t,his Refpeft to be the. more unwar- 
xaHtabie, becaufe the written Evidence ofFerpd to 
JTuppbrt the Claim of a Negative by the Mayor and 
LAilderinqn was either conceived in general Terms 
.unapplicable to that Claim, and not maintained by 
fubfequent Praftice, or was drawn from Proceedi 
pjo^.iri Times of Trouble and Confufion. 
• 3^^» We are of Opinion, that the ejctraprdinary 
Power, given by this Bifl to the MayQrand Alder^ 
men, will veft in them new exorbitant Authorities 
pver all the Citizens, their Rights, Liberties and 
Franchifes of all Kinds, inconfillent with that BaF- 
laf)j5p of Power in the^ City, by which the ferafe 
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have been prcfervcd, and in the future Exercife 
thereof muft, as we conceive, lay the Foundation 
of conftant and lafting Difputes, Divifions and * 
Diftraftions, in the City of L<?»^^». 

4tbly^ We think this Bill is the more dangerous, 
bccaufe it creates a new Conftituiion in feveral Par- 
ticulars contained in it, not framed upon the an- 
tient Rights proved or pretended to, or cJiJputed ' 
on either Side, but is a new Model without due 
Regard to the antecedent Rights; as claimed by 
cither Side, and will deprive a great Number of 
Citizens of their antient Rights and Francbifes in 
fileftions and otherwife, without leaving them any 
Opportunity of aflerting the fame by due Courfe 
or Law, and is a Precedent of the motl dangerous 
Gonfeque'nce to all the Cities and Corporations of 
tills Kingdom. 

giblyj We are of Opinion, that the Abolition of 
the antient Cuftom of the. City touching the per- 
fonal Eftates of Freemen is a dangerous Innovation 
tending td let into the Government of the City 
Perfons unexperienced and unpradifed in the laud- 
abje and beneficial Trade of the City and Kingdom, 
and unfit for the Magiftracy of the City, and may 
thereby introduce improper and pernicious Influ-? 
cnces over the Citizens ; and we think that the 
Strength, Riches, Power and Safety of the City of 
London have been hitherto, in a great Mealure^^ 
Supported by this and other Cuftoms of the City^ 
as the Walls thiereof ; and we fear, that the Decay 
of Trade, and with that, of the Grandeur of the 
City of London, and the Diminution and I^ofs of 
the great Excifes and Duties arifing from the Trade 
of the City, on which the Support of h'sMajefty'$ 
Government lb much depends, may be the Cori- 
fequence of the Abolition of this ancient Cuftomi 
and Privilege of the Frecmea of the City of 
l^ondon. 

B 4 6thly^ 
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. 6My^ Becaufe we ^e of Opinion, that the Pc^ 
tition of the m^ny Tbouland Freemen of the City 
againft this. Bill ought to be a far greater Weight 
againft this Bill,, than the Petition of Fifteen AU 
dermen for it •, and that the Confufion which may 
afijfe from this Bill, if pailed into a Law, may tend 
greatly to the future Dilfturbancc dF bis Majefty'a . 
wife and gentle Goyernment. > 

. JVbartm^ Sfmfferd^ Cmentfyf 

Die Lun^ i^^ Aprilis^ iji^, 

Hodie y nice le£ia efi Billa^ entitled, An Ad for 
Tjpdeeming the Annuities of Twenty- five thoufand- 
Pounds per Annum charged on the Civil-Lift Re^ 
venues by an Ad of the,feventh year of his Ma-^ 
jefty's Reign, and for difchargiog; the Debts and- 
Arrears due from his Majefty to \i\% Servants*: 
Tradefmen, and others. 

The Queftion was put, whet|>er this BUI ihall: 

^afs? -. ■ : ;• 

It was refblved in the Affirmative. - * 

bi/enlieni* .,■■ 

Becaufe this Bill is to raife a great Sum of MO' 
ney, which will, as we apprehend,, become a Bpr* 
then upon the Publick, and incre^ that immenfe 
Load of Debt, which is already above Fifty Mm 
lions, and therefore, in our Opinions, require th^* 
utmoft Application to diminifli it, and cannot but. 
give us the moft melancholy Prdped, whenever^^ 
efpccially in a Time of Peace and Tranquility, wt 
find any Addition is made to it ( and Hnce his M^- 
iefty*s Revenue, when firft fettled, was thought fuf* 
ficient by the Parliament to anfwer aH the neccflary 
Expences of his Civil Government,, and is larger^ 
as we conceive, than that of his Pr^deceflbrs ; and 
fmce that Revenue has once already, and not long 
^go, received an Aid of the like Sum, we think 
Vf^ were fully juftified in expedHng an Account of 
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the Reaibos gf contr^&ing fo great a Debt ; aad 
becaufe that was refii&d to be laid before us, wc 
arc of Opinion, ^e cannot diicharge our Duty* to 
opr Country, if we fli9uld thus uiunformed, and iqi 
the Dark, give our Cpnfent to this Bill, which be- 
ing, the fecond of this Kind within a fhort Compafs 
of Tim^ we apprehend may prove of the more per* 
nicious Example. 

StTfiff^d^ Bruce f Bcyk. 

Die Imh^ z6o ApriUsj lyz^ 

Xhe Commons havingbroyght up aReplicatipn 
to the Anfwer of ^bomasE^vl of Afycckffield to their 
Artkles of Impeachment againft him. 

A Quqftioji was propi^edand ftated for appoint- 
ing hirtojcdihip's Trial QiiXbHrf/i^ Sevennight at 
the Bar of the^Houfe- 

And, the Qucftipn being put. 
Contents 59 whether thpfc Words [at the Bar of 
NotjCont. If the Houfe] (hall ftW Part of the 

Queftion ? 
It was rcfplved in the Affirmative. 

Dif/Offim" . ' 

j/, Becaufe we are of 'Opinion, that it highly 
cppcernsthe Honour and Dignity of this Hoyfe, 
lA^Cafc^pf Impeachments, that the Trial lhoul4 
b?^, ha4 in the moft pgblick and folemn Manner, 
that being moft fuitable to the Laws and Confti- 
tutions or this Kingdom in all Cafes whatfoever, 
but is mpr^ efpecialiy requi(ite in a Proft.cution of 
the Commons of Great-Britain begun and carried 
on by. their Ri^prefenjCatives in Parliament: for 
which R^^ns w^ think, that this Trial ought to be 
had in JF^ftminfier-'H^Wy and not at the Bar of the 
Houfe, wh^re it is impoffible, as wc conceive, to 
provide Room and other Convenienqies for the At? 
iffijd^nce pf the Uofifeof Cgmmms^ and fuch others 

of 
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of the Subjefts of « this Kingdom who may be de- ] 
Grcms to be prcfent at this T rial. 
' 2dly, We arc of Opinion, that it is a Jufticedue 
to the Earl who is impeached, to give him the Op- 
portunity of vindicating himfelf, and to aflcrt his 
Innocence in the moft publick Manner imaginable^ 
the Crinpies wherewith he is charged by this Im- 
peachment being of that Nature a& render it, as we 
conceive, meft defirable, and even neceflary, on 
his Part, to give univerfai Satisfa6lion,of his In- 
nocence in a C^fe wherein his Honour, and that 
of his Pofterity, are fo highly concerned. . 

^^/)f, We are of, Opiniop; that \t is of great Mo- 
ment to the Hoiiour and Dignity bf^ the Crown^' 
the Fountain 'bfjuftice, that m^TVJa^of this tjx\-' 
peachment ftipuld:be had' in thatTIaqe. which. ijiay. 
be nK)ft fatisfaftory to the whole Nation, becaufe; 
the Articles, whereby the E^rl ftands impeached, 
relate to the Adpiiniftrati'dn of the Publick Juftice, 
of the Kingdom, and conififl's of Fa6te and MaN, 
ters cftargied on him whilft he; was Lwd High* 
Chancellor, and as fuch was. intl^ufted by his Ma- 
jeRy with the Execution of the moft eminent Of- 
fice and. Station concerning the Adminiftr^fion of 

Juftice." .•;'■; '''' ■ . 'y ' ■ ' ' 

^thfyj Betaufe We obferve thit the Earl ^im-e 
peached ha5, in his Defence, by his Anfwer, in fonie, 
Degree involved ' the Honour of n)^ny great Pe'r- 
fonages. Peers of thfs Reaioi, and others, fome 
living, and Qthers long fince deceafed, but whof^ 
Pelcendants are iow Peers and .Members of tli^ 
Houfe, in the Confideration of the Matters arid 
Crimes charged on himfelf', which CircucnftanCe 
of the Defence being, as it feems to u^, in the Opi-, 
nion of the Earl, material to be examined into upqn 
the Trial, we are of Opinion, that in this RefpeiSt 
alfo, the Place of Trial, is become of more Im- 
.portance and moft proper to be in fVeJimnJier-HzW^ 

an4 
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and not at the Bar of this Houfc, where the Exa^ " 
minatiqns muft unavoidably, as we conceive, be left 
pubHck, and in that Refpcft lefs fatisfaftory. 

Stbfyj It appearing to us by feveral Reports deli- ' 
yered to this Houfe by his Majefty*s Direftion, * 
which relate to the Adminiftration of the Juftice of » 
the High Court of Chancery^ whilft the faid Earl, 
was Lord Chancellor, That there are very great ? 
De6ciencies of the Money and EfFefts belonging 
to Orphans and Widows, and others the Suitors of* 
the Court ; which Money and Effe6ts were brought 
into the Court, or into the Hands of the Mafters: 
inCbanc&y ; and which Deficiencies, as they appear 
to us^ amount to a great many Thoufand Pounds,' 
as yet wholly unfatisfied and unfecured; forthis^ 
Reafon, we are of Opinion, that it is neceflary for» 
the Publick Satisfaftion, and particularly of the> 
Suitors concerned, that his Trial fhould be had, not- 
only in tht mod folemn Manner, but in the inoft' 
publick Place alfo. / 

6lbfyj We do not find, that any Impeachment of 
the Commons has been tried at the Bar of this 
Houfe, or in any other Place than in Wejiminfter- 
Hall, firice the Reftorationof King Charles the Se- 
cond, and before that Period, the Impeachment of 
the Earl of Strafford was tried in fVeJiminfter-hiiXi ; 
we find alfo, that, fince the Reftoration, every Peer 
which has been tried by thjs Houfe, either upon an 
Impeachment or an Indiftment, has had his Trial 
ifi fyeftmnfter-VidXX^ and not at the Bar of this 
Houfe i and fome Time after the late Revolution; 
private Perfons impeached by the Commons, for 
Fraudis and Cheats relating to the Lutjlring Com- 

iny, and private TrafEck, were appointed by this 

[oafe to be tried in Wejiminjier -l^dW^y the Im- 
peachment of Dr. Sacbeverellj for Mifdemeanors 
^committed ia the Pulpit, was: tried, there alfo : for 
g^hich Rcafons we are of Opinion, ;hat. this* Im-- 
* *•' peachment 
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peachment being, as w^ conceive, of the highdl: 
Cojjfequi5n<;e W the Honour of the Crown and 
Kingdopif ought tp be coniidered, at kail with 
equal Regard as to the Place of Trial, and in every 
ofh^t Refpe(9: with any pf thofe Trials before-meni- 
tloned: and the rather, for that the Method of 
Proceedings on Trials of Impeachments, if had a^ 
the Bar of this Houie, contrary cp the gener4 
(^ourfe fince the Refjtoratipn, are thcrefpr^e ipore uq^ 
fettled by any Ute Precedents, and in that Reipe^k 
may be liable to more Pi0;c^t;ie$ and Delays thas^ 
if had in fVeftminJier'UdHA, 

"jthly^ We think that no Confideration of Delay 
^hicb may be occaf^pncd for a little Time by th(? 
Preparation* to be made in Wefimnfier-Yi^^ ocianjr 
Other Account during the Trial, »re ftp equ^v^cnt 
Goniideration, pr to be balanced with the Pu^lick 
SatisfadSbion, which in every Refpe^ is, in. pur 
Opinion, due to tbi$ Proceeding, ^d efpecijd}y. 
with Regard to the Place of Trial. 

. Scarf dale9 Gow^r^ Covmiry. 

Boyle^ Foley^ 

. I di0enc for all the aforementipned Re^fons^ !^^ 
cept the Fourth. 

Montjqy. 

Bie Luna 30 Maii^ ^7^5» 

* 

Hodie 3^ vue leEla eft Billa^ entitled. An Aft fiwt. 
more ei&£lualiy difarming the Highkndfrs^ in th^% 
Part of GreatrBriiain called Scotland^ and !«»• th? 
better fecuring the Peace and Quiet of th«*P^il 
of the Kingdom. 

The Queftion was put, whether this BilU witk • 
the Amendments, ihaU pafs ? 

It was refolved in ;fae Affif nrntive. 
Diffentienf 
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ift^ Becaufe the Bill fets forth, that many Perfons 
in the Highlands commit many RabbcKes and De- 
predations, and oppole the due Execution of jfifftice 
againft Robbdrs, Outlaws, ahd Perfons atStaii^ted*; 
ivhidh Affcrtion, we conceive, was meant ^ ^ In- 
ducement to {nds the Bill, and thercfbne fliould 
have been folly made out by Proof, or have been 
tuideniaUy clear from its Notoriety ; but no Proof 
was attempted to be made of it ; and we have not 
Hedrd iSiat fuch Outrages, as ztt charaed upoh tbe 
Higbhmders^ havt been commitocd by them of late. 

idly J We apprehend that this Bill gives to Lorda 
LietiteiUnts 6f Counties, Jufticcs of the l^eact, 
imd othsHs, fuch large and difcretionary Powers, in 
fome Cafes, as are hardly to be trufted in the Hands 
cf any Perfdns in a fret Govcmnncnt, unlefs appa- 
rently neceffary to the Prefervation of it. 

3'dfy^ Since the Behaviour of the Rigbldkdirs ha^ 
bfeen peaceable and inoffenfivc for fome Yeairs paft, 
and is fo at prefent, as far as appears to us, we can* 
not but fear this Bill may prove unfeafonaUe, may 
hazard the ILofs of that invaluable Blefiing which 
we now enjoy, a perfect Calm and Tranquility, and 
Rhfe amongft thefe People that Spirit of Difcontertt 
and Uneamicfs which now feems intircly'laki ; for 
we apprehend that the Execution of fome Autbo* 
rities in this Bill is more likely to create, than to 
prevent Diforder^ -, we think it applies fevere Re- 
medies where, as far as we can perceive, there is 
no EMfeaffJ, and this at a Time when the Higbkmder^ 
Aot being tfcdufed of any Enormities, for which, in 
tfnr Opinion, the Legiflature ought in Ju(ticc to 
|)unUh them, or in Prudence to fear them, #e 
think it would become us, a9 good Patriots, toen- 
cieavouT rather to keep them quiet, than to make 
tjiem fo. 

fnartm^ Scarfdak^ Litchfield. 

Cmer^ JBfyle^ 
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Die Sabbati 220 Maii^ 1725. 

Report being made from the Committee of the 

rlvhole Hotrfc, on the Bill for enabling Henry St. 

jQbn^ -late Vifcount Bolingbroke^ and his Heirs 

.Male, notwithftaftding his Attainder, to enjoy fc- 

veral Eftates, according to fuch Interelb as are Hr 

mited in a certam Indenture, and other AflUrances 

: therein mentioned, and for other Purpoies. That 

:the Committee had made fome Prbgrefs in the BilK ' 

The Queftion was put whether 

-r* I. «• fi ^^^ Hotafe fhall be put into a Com- 
^ontents 40 ^j^^^^ ^^^^^ ^^^ ^j^^ ^j^ ^^ ^ 

iNotcont. 22 j^^j^y ^^^^ ^^ j.^^ o'clock in the 

Forenoon.^ 
It was refolv'd in the AiBrmative* 
Bijfentient^ 

ijiy Becaufc we apprehend it to be ihconfiftent 

with the Honour and Dignity^ which in all Cafifs 

. fhould be obferved in the Proceedings of this Houfe, 

to make a Refolution, efpecially upon Debate, to 

put the Houfe into a Committee on this Bill, at the 

. fame Inftant or Moment of Time on which, by an 

■ Order of the Twenty-firft Inftant, it was pefolved, 

• that the Houfe would further proceed on the.Ioi- 
peachment of the Rzxl of Macclesfield i and it does 
not appear to us, that any Precedent is to be found 

. on the Journals of this Houfe, to warrant this Re- 
fc^ion in that Refped. 

zdly^ We cortceive, that this Refolution may 
' draw on a Debate or Doubt in the Houfe^ touch- 
. ing the Preference to be given by the Houfe to the 

• further Progrefs on this Bill, or to the further Pr©- 
. ceeding on the faid Impeachment -, which Debate, 
vif any fuch fhould happen, we think, may be at- 
tended with ill Confequences ; the Matter of the 
faid Impeachment fo prefling and neceffary, in our 
Opinions, to the publick Juftice of tljte Nation, 

\.. ".. being 
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being compared with this BilU which contains, as 
we think, extraordinary and unddferved Bounty and 
Reward to a Perfon impeached by the Commons, 
and as yet attainted for Treafons which tended to 
the Overthrow of the Proteftant Succeffion to the 
Crown of theft Reiilms, and placing the Pretender 
' on the Throne. 

fFarringionj C(rventry^ Lecbmere. 

Die Lutiie 24P Maiij 1725. 

HeSe 3a vice k£la eft Biltd^ entitled, An Aft for 
enabling Henry St. Jobn^ late Vifcount Bolingbrok^ 
and the Male Heirs of his Body, notwithftanding 
his Attainder, to take and enjoy feveral Manors, 
Lands, and Hereditaments in the Counties of 
Wilts^ Surry^ and Middle/ex^ according to fuch 
Eftates and Interefts as to him or them are limited 
thereof by the ^inquepartite Indenture^ and other 
Aflurances therein mentioned, and for limiting the 
fame, in Default of Iffue-Male of the Body of the 
laid late Vifcount B^lingirckcj to the other Sons erf* 
Henry Vifcount St. John fucceffively in Tail-Malc» 
and for other Purpofes therein expreffed. 
Contents 75 The -Queftion was put, whether 
NotCont. 25 this Bill fhall pafs ? 

It was refolved in the Affirmative, 
Difentient" 

ifti Becaufe the Purport and Intention of this 

BUI is to repeal feveral Afts of Parliament paflcd 

fince his Majefty's Acceffion, whereby all the Eftatc 

•and Intereft of the late Lord Bolingbroke^ in th? 

Hands mentioned in this Bill, being ;forfeitecJ^ to 

•the Crown for High-Treafon, were veiled: in 

Truftees, and ftill remain appropriated to the Ufe 

and Benefit erf" the Publick; the Value of which 

X^nds amount, as we believe, to feveral Thoufand 

Pounds per Annum : we therefore think it unjuft to 

al^ tho 3ttbje(5ts of this Kingdom^ who have bqpne 

0- -' many 
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fnatijr l^avy TaJres, occafioned, as we believe, in 
great Mealui^, by the Treafons committed, and 
the llet>€llli<Mi which was encouraged by this Per- 
fort, to take from the Publick the Benefit of his 
Forfeiture- 

^dty^ It Jlppears from the Articles of Impeacht 
ment exhibited by the Commons againft the late 
Lord BoHf^broke^ whereon he now ftands attainted 
by A6t of Parliament, that he ffood charged with* 
the Commiffion of feveral Treafons of the moft 
flagrant and dangerous Nature, committed by him 
whilft he was Secretary of State to her late Majefty 
Queen Arme^ for traiteroudy betraying her moft 
fecret Councils to the King rf France^ thert at War 
ahd in Enmity with her Majefty, and with other 
.Treafons tending to deftroy the Ballance of Europe^ 
md to raife the then exorbitant Power of the FVendb 
King, who not long before had publickly acknow- 
ledged the Pretender to be the lawful and rightfftt 
King of thefc Realms. 

^dfy^ The Treafons wherewith he was charged, 
Wt cortcdve, were fully confefTcd by his Flight 
from the Jufticeof Parliament; but his Guilt Was 
afterwards, as we think, indifputably demonftrated 
by the new Treafons he ojpenly and avowedly com- 
mitted againft his prefent Majefty j it being noto- 
rious, and it having been declared to the Houfe on 
the Debate of this Bill, that he did, loon after his 
Flight, enter publickly into the Councils and Ser- 
vices of the Pretender^ who was then fomenting and 
carrying on a Rebellion within thefe Kingdoms for 
the dethroning his Majefty, into Which Rebellkftt 
many of his Majcfty's Subjefts, as well Peers sis 
Commoners, were drawn, as we believe, by the 
Example dr Influence of the late Lord Bolingbr&ki^ 
and for which Reafon many Peei^ and Commoners 
have fince been attainted, and fome of them exe- 
cuted, and their Eftiues, both rtal atid perfona), 

beconi0 
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become forfeited by their Attainders, and M ycc 
continue under thofe Forfeitures. 

^Jhiy^ Wc have not been informed of any par-^ 
ticuiar publick Services which this Pcrfon hath per- 
formed to his Majefty, or this Nation, fincc hi* 
Commifiion of the m^ny high and dangierous Treat 
Ions beforementioned , and, in cafe he has done any« 
they muil be of fuch a Nature as ought, in our 
Opinions, to be rewarded in another Manner than: 
is provided by this Bill, and for which, we think, 
the Crown i^ otherwife fufficiently enabled, and the 
Sincerity of his having quitted the Intcrcft of the 
Preiender may, in our Opinions, be juftly fufpeftcd, 
he never having, as appears to us, throughout the 
Progrefs of this Bill in both Houfes, once fignified 
his Sorrow for the Treafons he had committed.; 
and if be had really abandoned that Intereft, bis 
private Intelligences or Services^ with Regard, to 
the Intereft or Councils of the Pretendery can't rea- 
ibnably be fuppofed, in our Opinions, to be of great 
Value. 

B^^hy W^ think that no Affurances which/ this 
Perfon hath given, nor any Services he can have 
.performed fince his Commiflion of the Treafons 
aforefaid, or any further Obligations he .can enter 
into, can be a fufficieht Security to his Majefty or 
the Kingdom againft his future Infmcerity, which 
may happen, he having already fo often violated 
the moft folemn Affurances and Obligations, and, 
in Defiance of them, having openly attempted the 
dethroning of his Majefty, and the Dcftrujftionof 
the Liberties of his Country. 

6/A/y, We think the Services he may have per- 
formed, if any, ought not to be rewarded eii^eriiK 
the Degree or the Manner provided by thisBilV it 
having been found by Experience, in Cafes of like 
Nature, that the ftrongeft Aiiurances have ahcr^ 
wards proved deceitful^ &r winch: R4S^n we amm 
.. Vot, IL C ccivc 
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ceivd it to be ufiwife and dangerous to give fuch 
Rewards as can't be recalled, though the Affa^* 
ranqtii ihauld be broke v and we believe k to be 
the known Policy aod uoiverfal Prafiiee of ^wi^e Go-: 
rernmcnts to keep the Perlbns (claiming Mefit 
{torn fucb Srrvkes as the hte Lord Bolingbroke can 
ppffibly have performed fince the Commiflions of 
his Tres^ons) dependent oa the Govers^ment for the 
Continuance of thofe Rewards. 

jMy; The Pardon of the late liOrd BoUnjfiroke^ 
irhder the Great Seal, having been communicated 
to tf^ tiowSdy and under ConfKleration on the De- 
bate of this Bill^ we think that this Bill ought not 
to pais, b^ecauib it may hereafter be conftrued, iji 
ha» Siegree, to confirm or countenance that Par* 
don r and we are of' Opinion,- tka( that Pardon^ 
though it mdnf be legal as to the Treaibns conv 
mitt^ hf him fincehis Attainder, yet lb far as it 
may be conftrutd (if that fhould be; to pardon or 
afit£t the A6t of Attainder of the late JLord B^ 
linzbroke^ or the Impeachment of the Commons^ 
eh which that A<£t is^ founded^ it is a rnoft dan- 
gerous Violation of the ancient Rights and Freedom 
ef the Kingdom, ' and will defeit the whole Ufe 
and Bf&<5k of Impeachments by the Cosaoions ^ 
whi^h i^ as we think, the ciiirf Inftitution, arifing 
even froa> the Conftitution itfeif^ ftir the I^:e&rv- 
atfoo of the Gov^niment;^ isA iw the attaining 
pariifasientary Jufticen and tends^ as we conceive, 
to render the Rights apd Judicature of this Houfe, 
an Impeachn^nti ai«d Bills of Attidnder, vain and 
ufelels ; all which anciept Right^s of both Houfes> 
Mdof the Siib|e£bs of this Nationy w&re fayed to 
fiietn4>j^ the Revolmion, and y^M% intended, as w^ 
eonce^^ev to have- been fbr cv«r pirefeiived to them 
in their iuU Extent, by the A§iL paifed intke ReigiK 
ef the Wxk Kin^ Pfi'illiamj of tytr gloi'iovis Me- 
noi^^ bji w'Juicb^^^be.Cipwn of ijchcli l^ttalms is iU 

mited 
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tnitted and fettled on his prefeni Majefly and his 
IfTue^ and in which A d it ftands declared, tha£ itQ 
Pardon under the Great Seal fhall be pleadable tQ 
An Inipeachment of the Commons. 

Stily^ We are of Opinion, that the Power of 
difpenfing Mttcy is an ancient inherent Right of 
the Crown of thefe Realms, and the Escercifc oT it of 
great Benefit to the People, when ^cis wifely and pro- 
perly applied ; but it being incumbent oh usi, in the 
Vote we give for or againft pafling this Bill, to judge 
between the late Lord Bolingbroke^ and to conlider 
the Right and Title he appears to us to have H> the 
Benefits of this Bill, and the Concern which, Ofi 
the other Side^ the Honour, Intereft and Safety of 
the King and his Royal Family, and the w^ole 
Kingdom, have, in our Opinion, from the Confe- 
quences of it, we think we can't be juftified ip 
our own Thoyghts, with Regard to the latter, or to 
our Pofterity, if we fhould confent that this B^ 
ihould pais. 

Briftciy Onfl$w^ Le€bmere% 

Cweniry^ Clinton^ 

Lie Mcrcurii 16^ Mali. 1725. 

The Lords having unanimoufly found the Eftfl 
of Macclesfield guilty of the High Crimes and Mif- 
demeanors charged on him by the Impeach (pent of 
$be Houfe of Commons^ and come to a RefolutiQn 
that the faid Earl ihould be lined. 

The Queftiort was propofed and 
Contents 4a put, whether the faid jEarl fhall be 
NotCont.42 for ever incapable ofai^y Office, 

Place or Employment in the State 
pr Commonweakh ? 

It was refolved in the Negative* 
Diffemient' . 

\fij Becaufe it is c^rjtfiin that the Honour ai>d 
Digaity gf Uip Cr^wp, S^ Security qf our reli- 
- C 2 gyoxxi^ 
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gious and civil Rights, and the Prefervation of our 
moft excellent Conftitution in Church and State, 
entirely depend upon the Probitv, Integrity and 
Ability of thofe Perfons whom his Majefty fhall 
call to his Councils, and who fhall be employed in 
any Office, Place or Employment in the State or 
Commonwealth. 

2^/y, Becaufe, we conceive, a Perfon impeached 
by the Houfe cf Commons of Corruption of the 
deepeft Dye, and who, after a full and legal Trial, 
was by this Houfe unanimoufly found Guilty of 
High Crimes and Mifdcmeanors, charged on hitn 
by the Houfe of Commons^ which High Crimes and 
Mifdcmeanors were committed by him in the Exe- 
cutiqjj of its high Station as Lord High Chancellor 
of Great Britain^ ought not to be exempted from 
this Part of the Sentence, which has always been 
thought proper to be inflifted by our Anccflors, 
both in Regard to the Safety of the Government, 
and the Juflice of this Houfe, on Perfons con- 
vifted of Crimes of the like Nature ; and we do 
not find one Inftance on the Journals of Parliament, 
where this Penalty has been omitted* 

^dly^ We apprehend that his Majefty having re- 
moved the Earl of Macclesfield from the Truft re- 
pofed in him by the Cuftody of the Great SeaJ^ and 
having earneftly recommended to the Lords Com- 
mifTioners appointed to fucceed him, the taking ef- 
feftualCare that entire Satisfaftioh be made to the 
Suitors of the Court, and that fuch Suitors be not 
expofed to any Dangers for the future, and fully 
exprefled his gracious Difpofition that the faid 
Lords CommilTroners fhould look narrowly into the 
Behaviour of all the . Officers under their jurif- 
diftion, and fhould fee that fuch Officers aft with 
the flrideft Regard to Juftice, arid to the Eafe of 
his Subjefts (which is a plain Indication of his Ma- 
jefty's juft Refehtmcnt of the Eai*rs* ill Condud, 

during 
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during his prcfiding in the Court of Chancery) and 
having. In great Tendernefs to the injured Nation, 
recommended the Proteftionof the unhappy Suf- 
ferers to the Juftice of Parliament, we thought it 
incumbent upon us, on this great Occafion, when 
the Commons have fo clearly made out their Charge 
againft the impeached Earl, not to depart from the 
Methods of our Anceftors in the framing of our 
Sentence, with an unufual Tendernefs to a Pcrfon 
againft whom the whole Nation cries for Juftiicc, 
but to purfue their glorious Steps upon the like 
OccaQons, and to incapacitate the faid Earl from 
having any Office, Place or Employment in the 
State or Commonwealth, as the. moft efFeftuai 
Means to deter others from being guilty of the like 
Crimes for the future. 

Wharton^ Strafford^ Denhigbj 

Abingdon^ Pomfrety Compfon. 

Bruce y 

We dodiflcnt to the beforementioned Queftion 
for the Reafdns following ; 

ifty This Houfe having refolved, that the Houfe 
of Commons have made good their Charge of High 
Crimes and Mifdemeanors againft the Earl im- 
peached, and by a fubfequent Refolution having 
unanimouHy declared him Guilty, we are of Opi- 
nion, that it is a neceflary Confcquence in Law, 
Juftice, Honour and Confcience, that the Difabi- 
lities contained in the Queftion propofed fliould be 
a Part of his Punifliment, they being fuch as, we 
think, the wholfome Laws and Statutes, againft 
which the Earl has offended, do exprefly ordain for 
the Punifhmcnt of his Crimes, and fuch as the 
Nature, Circumftances and Confequences of his 
Guilt do, in our Opinions, moft juftly deferve. 

^dly^ The Articles of the Houfe of Commons^ 
whereof the Earl is, in our Opinions, declared 

C 3 _ : ..guilty. 
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guilty, are an Accufation of him for many repeated 
A£Is of Bribery, Extortion, Perjury, and Oppret- 
lion* committed by Colour of his Office of Lord 
High Chancelldr, and of niiany Endeavours to have 
concealed and fupprcflcd the Difcovcty of them, 
ciwcn from the Knowledge of his Mju(jfty ; thofe 
Crime? therefore being by the Law$ of this Land^ 
and, as we believe, by the Laws 6f ^11 civilised 
Kations in the World, adjudged to be Crimes of 
an infamous Nature, we think the Incapacity pro- 
poled by this Queftion to be one natural and un- 
avoidable Step to have been made fey fhii Houfc in 
the Judgment on thofe Crimes. 

j^, The Earl, in his Anfwer fo the Articles of 
the dommons, hath alferted, that the Taking the 
many Sums by him from the Maftfcfs in Chancery 
(which Sums he there (rails Prefents) wis never be-r 
fore looked upon to be criminal ; and hopes that 
the giving or receiving fuch a Prefent i^ not cri- 
minal in itfelf, or by the common Law of this 
Realm, and that there is not any Aft of Parlia^ 
mcnt whatfocVcr by which the fame is made cri- 
minal, or fubjedt to any Punilhment or Judgment; 
which can be prayed In (his Profccutiofi : The Earl 
hiniiiyf, and nis Council on his Behalf, upon his 
Trjy, attempted ta juftify his Extortions (theh 
CaDed^ topplejnenfs J and endeavoured to maintain, 
that they are c6hf6rfnable to the Laws of the 
jiand •, but w€ cannot fefieft on this Behaviour of 
the Earl dtherwife than as the higheft Dilhonouf 
.tKrpwn by him updii the Laws arid Oovertiniettt of 
this Kingdom, and a idoft daring attd groundldfs 
Endeavour to difpaif^ge the ComnlOn Law Of the 
X'and, Magna Chart a itfelf, the clejr and exprefs 
Injunctions of many Statutes, particularly thofe 
pafled in the Reigns of Ituhard II. HintyVf. and 
Edward TI; in his Behalf, and of ait Aft paflfed 
'this Seflion of Farliamei^t for the lademnificatioq 

of 
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of the Mafters In Chancery ; agaihft the pkin Si&nfe 
of all which Laws the Earl has, in our Opihions, 
knowingly and wilfully offended ; and as this 'iiti- 
parallelled J uftificiticttl attempted by theEiarlwiH* 
be tranfrtiitted to 411 Poftfeirityj wSe think it ibS*" 
lately neoeflary tfuft: \ht 'PunifeTWrit pfotxjfed ftjr 
this Qiieftion Aoiild have b^ft ittflia^ to V?«»- 
xratibh of the Laws and GoVeiittridit itftlF, . agfl&ft 
the Afpeifion the Earl hk$ thh^wH upon both, ^rjfl 
to prevcrtt arly lm|)utatie^n Which tnay hcit^riir bfc 
caftofi tiife Hortobrtrhd Juftiec of this Hbtif?-, ai 
having; oh this iOdcidon, in ^ny Degr^fce^d t6 
f avodr oV ct^uAtehaficie fiath tJdSintc. * 

4^/% Tte Earl his iii his AtffwcV ififcWrii fei!* 
of his Fraftiee^ to hhV^ birti Idn^tJfedbyhiii W- 
decxtfors, and by bthers b^hg Chrtf Juftictfc,:MSff. 
cers of the Rblh^ and othd: Jtidg^s ; arid bh Ifts 
Trial offered Evidence to ^pve his Affd^idii-fti 
four Inftancei imlyi H\re^ of Iheth in the Titiifc df 
one, irtd the tifcher ih tlVi fittte^ his i'mtttcyf^fc 
Predeceflbt ; but thb' thbfe Irrft'anrte, ai ^e^AWX, 
were unattended with xhh titkfj A^jjrivatidWs t 
the iEarrs Quilfc in thoft Rdpttft^, yet fcft'.tftoi 
Examples, Wgdtberi*ith tF^t bf the E^ti, ftbtifti 
hereafter bfe coWftriied a MikigsttioA of hik-, pr iii 
Encouragethch't \o the like OffeAtefc, ^ thiflk Wie 
Punifhmenfc h'oi>7 pi-6pofed bojght to have beltn in- 
fliftcd, by Whick it wouldtrteothi the ittoreiiccilt- 
pUry; and the rather, bic^tift it Apptkt^ tb \i$ 
highly probabte-, that the Ihij5Utatioh as it is thittWn 
by the Earl upbA hi^ PrtdfecclTors, isutyuft- thfe 
Mcntory of mahy of thofe ^ift artd txcfeltehi; Pfer- 

'fohs never haviiig, feclih, as we belii^rc, ftalrifed ^ith 
an Imputation, till the E^r! caft it oh ihenl -, arid 
Tome of his ^tedicfeflbrs hiViflg, ih feWral AgfeS, 
fellen under dte fcvere and ftrifik ImiUifitioh of Par- 

■ liatnent for Bribery and Gortubtion, Without iny 
Charge upon them for that tritmnal PlriiStrcc. 

C 4 S^blj, 
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• S^^by ^^ ^^^ ^^ Opinion, that this Houfe, now 
eferciling its Judicature as the fuprcme Court in 
this Kifngdom, upon an Accufation of the Com- 
jngns for Oflfences againfl: the known Laws of the 
jfyf^id, has no legal Power or Authority to difpenfe 
^th or omit thofc Punifliments which are exprefly 
^pf^dainecl by pofitive Afts of Parliament -, and it 
appears to us to be indifputable, that the Difabi- 
l^ies propofed by this Queftion are exprefly or- 
joined by the Statute made 11 Hen. IV. and in 
' fpnic Degree by the.Statute 5^^ 6 Edw. VI. ag^fl: 
,hiK|^ing and felling Office^, for the very fame Of- 
fences of which this Houfe hat^, as. we conceive, 
.decjUred (and of which we .are fully (atisfied in our 
Cfipfciences) the Earl is guilty •, and the.Puniih- 
jpbfWt propofed in this Qyeftion hath been inflided 
tjy tjie. Houfe in the Ca^s of the Lord Bacon and 
jjla;;! of Middle/ex^ for Corruptions,, in. our Opi- 
nions, much leis heinous than the Crimes of the 
.Earl impeached; and the Judgoknts given by this 
H^ufe on thofc two Pcrfons were founded, as we 
'tniak, not only upon the Nature of the Crimes, 
;but were . direded and prefcribed by the A6ls of 
Jl^arUament above-mentioned, and ftill remain on 
.the.Kecbrds^ of ^ this. Houfe unimpeached, and their 
.Authority never judicially queftioned, to our Know- 
ledgip,, bjut are often referred to and approved by 
the moft learned Authors and Judges of the Laws 
of this Land •, we are therefore of. Opinion, that it 
"was not .only wife, but even that the Law requires, 
^tnat the Judgment upon the Earl impeached ftiould 
be; cbnfonant in this Refpeft to the Judgment of 
.this Houfe, in thofc two Indances ; whereby the 
Law of the Land, in this Particular ftands declared, 
* as \jre think, by the Authority of the fupreme Ju- 
' dicaturjs of .the Kingdom, and which no Power 
. lefs th^Q jthe Authority of an Ad of Parliament^ 

ini' pur Op^lion,. caq. abrogate. 

6/% 
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6tblyj It having appeared, on the Trial of the 
inopeached Lord, that the moft dangerous and de* 
ftrudive Corruptions have been committed by him 
whilft, in the higheft Station, in the Adminiftration 
of publick Juftice, to the great Diihonour of the 
Crown, and the Detriment of great Numbers of 
the King?s Subjects, and in one Inftance, whilft he 
(with others) was in the Exercife of the Regal Au- 
thority ^ we think it of .the higheft Confequence 
to the Honour and Support of his Majefty*s Go- 
vernment, and the Satirfadlion of the whole King- 
dom, that the Earl fliould, by the Judgment of 
this Houfe, have been incapacitated from ever hav- 
ing the Power or Opportunity of re-ading the like 
Corrupdons, againft which, as we conceive, there 
could be no Security, but by inflifting upon him 
the Di&bilities propofed in this Queftion. 
, Scar/dalSj yt/hburnbamy Hay, 

Greenwicby . Wharton^ Majham. 

Straffor4j Carlifley JSIortbampion^ 

Denbigby Litcbfieldy jlhingdon^ 

Bucban^ Gower^ Brijiol^ 

HalUfaXy Brcpke^ Baiburfi^ 

Harb&rougbj Brua^ Lecbm^re^ 

Selkirk^ Mancbefiir^ &ujfex. 

Orkney 

Then It ^ being moved to refolve. That the faid 
Earl ihall never fit in Parliament, nor come within 
the Verge of the Court, 

After further Debate, theQuc- 
Contents -39 ftion was put, that the faid Earl (hall 
'NotCQnt..45 never fit in Parliament, nor come 

within the Verge of the Court ? 
Jt was refolved in the Negative. 

ijiy We cannot agree to this Rcfolution for the 
Reaft>ms> given in the iaft Proteft -, and further, we 
conceive, that there 'was the greater NeCcffity for 

the 
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. Sthhj We arc of Opinion, that this Houfe, now 
efcrciling its Judicature as the fuprcme Court in 
this Kingdom, upon an Accufation of the Com- 
jngns for Oflfences againfl: the known Laws of the 
jjyp^pfd, has no legal Power or Authority to difpcnfe 
^th or omit thofe Puniflimems which are exprefly 
^pjrdained by pofitive Afts of Parliament 5 and it 
appears to us to be indifputable, that the Difabi* 
Ijl^ies propofed by this Queflion are exprefly or- 
^^ined by the Sutute made 11 Hen. IV. and in 
' Some Degree by the.Statute 5^^ 6 Edw. VI. ag^fl: 
,hi^ing and felling Offices, for the very fame Of- 
fences of which this Houfe hath, as we conceive, 
.dedared (and of which we .are fully fatisfied in our 
jCppfciences) the Earl is guilty •, and the .Puniih- 
jlPfi^t propofed in this Queftion hath been inflided 
tiy iKe Houfe in the Caies of the Lord Bacon and 
|Ea;;T of Mtddlefex^ for Corruptions,, in our Opi- 
nions, much lefs heinous than the Crimes of the 
.Earl impeached; and the Judgments given by this 

SOV& on thofe two Pcrfons were founded, as we 
ic^, not only upon the Nature of the Crimes, 
bur were direded and prefcribed by the A6ls t£ 
pr,ai:Uament above-mentioned, and flill remain on 
,the. Records, of ^ this Houfe unimpeached, and their 
.Authority never judicially queftioned, to oiir Know- 
ledgip,.biit are often referred to and approved by 
the moft learned Authors and Judges of the Laws 
of this Land •, we are therefore of Opinion, that it 
"was not .only wife, but even that the Law requires, 
^that the Judgment upon the Earl impeached ftiould 
be cbnfpnant in this Refpeft to the Judgment of 
.this Houfe, in thofe two Inftances -, whereby the 
Law of the Land^ in this Particular ftands declared, 
as \jre think, by the Authority of the fupremc Ju- 
'dicaturc of .the Kingdom, and which no Power 
. lefs thaa the Authority of an Ad of Parliament^ 

in our . Opmion, . caa abrogate. 
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Sthfyj It having appeared, on the Trial of the 
impeached Lord, that the moft dangerous and dc- 
ftrudive Corruptions have been committed by him 
whilft, in the higheft Station, in the Adminiftration 
^f pubiick Juftice, to the great Difhonour of the 
Crown, and the Detriment of great Numbers of 
the King's SubjeAs, and in one Inftance, whilft he 
(with others) was in the Exercifc of the Regal Au- 
thority^ we think it of the higheft Confequence 
to the Honour and Support of his Majefty's Go- 
vernment, and the Sati^adlion of the whole King- 
dom, that the Earl fliould, by the Judgment of 
this Houfe, have been incapacitated from ever hav- 
ing the Power or Opportunity of re-ading the like 
Corruptions, againft which, as we conceive, there 
could be no Security, but by inflifting upon him 
the Difabilities propofed in this Queftion. 
, Scar/dale^ Albburnham^ Hay^ 

Greenwich^ . Whartony Majbam. 

Strafford^ .Carlifle^ Hortbamplmi^ 

Deniigby Uichfield^ yibingdony 

Bucban, Gower^ Brijiol^ 

HallifaXy Brooke^ Batburfiy 

Hariorougbf Bruci^ Lecbm^e^ 

. Selkirkj^ Mancbefterj Sufex. 

Or buy y 

Then it, being moved to refolvc. That the faid 
Earl ihall never fit in Parliament, nor come within 
the Verge of the Court, 

After further Debate, theQue- 
Conteiits 39 ftion was put, that the faid Earl (hall 
NotC9nt.45 never fit in Parliament, nor come 

within the Verge of the Court ? 
.It was refolved in the Negative. 

ijiy We cannot agree to this Rcfolution for the 
Reaibns given in the iaft Proteft -, and further, we 
conceive, that there 'was the greater NeCcffity for 
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. sthl% We are of Opinion, that this Houfe, now 
eferciling its Judicature as the fuprcme Court in 
tJais Kisngdom, upon an Accufation of the Com- 
ingn^ for Offences againft the known Laws of the 
J^^ld, has no legal Power or Authority to difpenfe 
^th or omit thofe Punifliments which are exprefly 
.ORd^ined by pofitive Afts of Parliament ; and it 
appears to us to be indifputable, that the Difabi- 
^ies propofed by this Queftion are exprefly or- 
^Vmed by the Stjatute made n Hen. IV. and in 
' fonric Degree by the.Statute 5^^ 6 Edw. VI. agdnfl: 
lairing and felling Offices, for the very fame Of- 
fences of which this Houfe hath, as we conceive, 
.dec^red (and of which we .are fvUly (atisfied in our 
jCpjifciences) the Earl is guilty-, and the.Punifh- 
jpbf^t propofed in this Queftion hath been inflided 
hj tKe Houfe in the Cafes of the Lord Bacon and 
|Ea^l of Middlefexj for Corruptions,, in our Opi- 
nions, much lefs heinous than the Crimes of the 
.Earl impeached 5 and the Judgnicnts given by this 
Irlbiife on thofe two Peribns were founded, as we 
mii^c, not only upon the Nature of the Crimes, 
.but were. direded and prefcribed by the Afts of 
j^acUament above-mentioned, and iiill remain on 
^tHc;.Kecbrds, of , tHis, Houfe unimpeached, and their 
. Authority never judicially queftioned, to oiir Kno w- 
ledgi^, . h}xt are often referred to and approved by 
the moft learne^d Authors and Judges of the Laws 
of this Land •, we are therefore of. Opinion, that it 
"Was not.only wife, but even that the Law requires, 
; that the Judgment upon the Earl impeached fhould 
be cbnfonant in this Relped to the Judgment of 
.this Hpufe, in thofe two Inftances; whereby the 
Law of the Land, in this Particular ftands declared, 
as \jre think, by the Authority of the fupreme Ju- 
'dicaturjs of .the Kingdom, and which no Power 
. lefs thao jthe Authority of an Aft of Parliament^ 
in our Opinion,, caa abrogate 
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6tblyy It having appeared, on the Trial of the 
impeached Lord, that the moft dangerous and dc- 
ftrudive Corruptions have been committed by him 
whilft, in the higheft Station, in the Adminiftration 
of pubiick Juftice, to the great Difhonoqr of the 
Crown, and the Detriment of great Numbers of 
the King's Subjeds, and in one Inftance, whilft he 
(with others) was in the Exercifc of the Regal Au- 
thority ^ we think it of the higheft Confequence 
to the Honour and Support of his Majefty's Go- 
vernment, and the Satisfadlion of the whole King- 
dom, that the Earl fliould, by the Judgment of 
this Houfe, have been incapacitated from ever hav- 
ing the Power or Opportunity of re-ading the like 
Corruptions, againft which, as we conceive, there 
could be no Security, but by inflifting upon him 
the Dilabilities propofed in this Queftion. 
, ^car/dale, jiflbburnbamy Hay^ 

Greenwicbj . Whartony Majbam. 

StrafforJ^ ,Carlifley J^ortbamplon^ 

Denbigh y Litchfield^ yibingdoHy 

Bucban, Gower^ Briftolj 

HallifaXy Brooke^ Bathurfty 

Harborougby Bruce, Lecbmere^ 

. Selkirk^ Mancbeftery Sufex. 

Orkney 

Then It. being moved to refolvc. That the faid 
Earl ihall never fit in Parliament, nor. come within 
the Verge of the Court, 

After further Debate, theQue- 
Contehts 39 ftion was put, that the faid Earl (hall 
NotC9nt..45 never fit in Parliament, nor come 

within the Verge of the Court ? 
.It was refolved in the Negative. 
DiJlentient' 

ijiy ;We cannot agree to this Rcfolution for the 
Reaions given in the iaft Proteft ; and further, we 
conceive, that there Vas the greater Necjcffity for 
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. sthl% We are of Opinion, that this Houfe, now 
eXjerciling its Judicature as the fuprcme Court in 
tJais Kingdom, upon an Accufation of the Com- 
mqns for Offences againft the known Laws of the 
j^pd, has no legal Power or Authority to difpenfe 
^th or omit thofe Punifliments which are exprefly 
^Of^dained by pofitive Afts of Parliament -, and it 
appears to us to be indifputable, that the Difabi- 
Ij^ies propofed by this Queftion are . exprefly or- 
dVmed by the Sutute made n Hen. lY. and in 
' {qmc Degree by the. Statute 5^6 Edw. VI. agdnfl: 
lairing and felling Office^, for the very fame Of- 
fences of which this Houfe hath, as we conceive, 
.dec^red (and of which we .are fully fatisfied in our 
jCpnfciences) the Earl is guilty •, and the.Punifh- 
jpbf |^t propofed in this Queftion hath been inflided 
iiy iHje Houfe in the Ca^s of the Lord Bacon and 
jEa;;T of Middlefexj for Corruptions,, in our Opi- 
.pions, much lefs heinous than the Crimes of the 
'fearl impeached j and the Judgpi^nts given by this 

Wpiife on thofe two Perfons were founded, as we 
'*thii^, not only upon the Nature of the Crimes, 
.but were direded and prefcribed by the Afts of 
JrfcUament above-mentioned, and iiill remain on 
,thc;.Kecbrds. of ^ this, Houfe unimpeached, and their 
. Authority never judicially queftioncd, to our Know- 
ledgi^,.b.ut are often referred to and approved by 
the moft learned Authors and Judges of the Laws 
of this Land j we are therefore of Opinion, that it 
"Was not .only wife, but even that the Law requires, 
; tliat the Judgment upon the Earl impeached fhould 
be cbnfonaAt in this Relped; to the Judgment of 
tKis Houfe, iin thofe two Inftances ; whereby the 
Law of the Land in this Particular ftands declared, 
as \jre think, by the Authority of the fupreme Ju- 
'dicature of .the Kingdom, and which no Power 
. lefs tha?i jhe Authority of an Aft of Parliament^ 
in' our Opinion,, caa abrogate. 
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Stbly^ It having appeared, on the Trial of the 
impeached Lord, that the moft dangerous and dc- 
ftruaive Corruptions have been committed by him 
whiUt, in the highefl; Station, in the Adminiftration 
. of pubiick Juftice, to the great Difhonoqr of the 
Crown, and the Detriment of great Numbers of 
the King's SubjeAs, and in one Inftancc?, whilft he 
(with others) was in the Exercifc of the Regal Au- 
thority^ we think it of the higheft Confcquence 
to the Honour and Support of his Majefly's Go- 
. vcrnment, and the Sati^adlion of the whole IGng- 
dom, that the Earl fliould, by the Judgment of 
this Houfe, have been incapacitated from ever hav- 
ing the Power or Opportunity of re-ading the like 
Corruptions, againft which, as we conceive, there 
could be no Security, but by inflifting upon him 
the Difabilities propofed in this Queftion. 
, ^carfdaliy jiflbburnbamy Hay^ 

Greenwich J . WhartoHy Majbam. 

Strafford^ ,CarliJle^ jMoribampion, 

Denbigh J Uichfield^ jlbingdon^ 

Buchan, Gower^ Brijlol^ 

HallifaXj Brooke^ Batburft^ 

Harb&roughj Bruce, Lecbmere^ 

Selkirk j^ Mancbefter^ Sufex. 

Orkney J 

Then it, being moved to refolve. That the faid 
Earl ihall never fit in Parliament, nor come within 
the Verge of the Court, 

After further Debate, theQue- 
Contents 39 ftion was put, that the faid Earl (hall 
'NotC9nt..45 never fit in Parliament, nor come 

within the Verge of the Court ? 
.It was refolved in the Negative. 
Dipntient' 

ifiy We cannot agree to this Rcfolution for the 
Reaibns given in the iaft Proteft -, and further, we 
conceive, that there 'was the greater Necjcffity for 

* the 
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the ?unidirtitot j^ropofed in this, frorh the Deter- 
mination of the Hoiifc 6h , the former Queftiort^ 
from whence (and alfo from the Qucftion having 
pftfied in the Negativ*) there remiirts, as we ap 
prehfend, no Puniffirt^nt^ but a pecuniary one, td 
be inflided oh the itiipeached Earl for his heinoui 
and tin^xannpled Mifdl^meahors ; which Punilh- 
m^nt Vft think (and Wfc fear the whole Nation will 
judge) t6 be utterly uhad^quate to hiis Tfanfgref. 
liodSj and not conHfltnt with the Refolutions al^ , 
ready paflcfd by this HoUfe upott the Earl, whereby 
he is rendigr'd in Judgnient of Lawj as we think, 
an infamous Perfon, ihd not capable of bearing 
Tcftimony as a Witnefe^ much fcfs to fit in this 
fupremd Court as a Judge, perhaps on Pbint's of 
the-higheft Moment to the Kingdom, dnd over thfe 
Lives, Liberties and Properties of the iSubjefts, 
many of which he h^s, iti our Opinions, already fo 
notorioufly injured. 

adfy^ fi^caiife we find^ thit the Puniflimeht now 
propoibd has been inflifted in the two Inftariecs of 
Lord Boion and the Ezrl of MidMefex ; and the like 
in earlier Ihilances, partieularly in the Cafe of Hu- 
heri d0 Butg^i created Earl of Kent^ who vfi.% after- 
wards chiirgied in P^riiament for counielling the 
King to cancel Magna Chartaj and for other Df- 
feilces, and was degraded froni his Dighity by the 
Judgment of his Peers : and we conceive, that the 
Condemnation which this Houfe has already pafled 
on this Eirt is founded upon the moft aggravated 
Guilt which hils ^ver dj[)jpear(Sd in any Criminal, 
whofe Offences were hbt capital ; -amiMigft which 
his. repeated Wholefales (ai we conceive, them to 
be) of the Juftice of the Court of Chane&y^ in the 
corrupt Difpofitions of the Offices of the Matters, 
were^ as for as in him lay, fo niahy Barters and 
Sales of Magna Cbdrta itfelf, by which the Sale x)f 
Juftice is prohibited. 
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^dfyj We cdticeive it to be utterly Ulfi^U&filtent 
with the Honour and Dignity of this Ho«^, Id let 
a. Lord condetiHied^ ■ as w€ thkkky £^ the AoJldM'' 
gefous COi-rQptions <!omfnht^d by him #h}lft h< 
was a Judge, to continue aftefW^m^ ia th<^ Biigcyy^ 
ment of his Se^t in this HouTe^ Under nd*^h6r 
Cenfure than of a Fine, and Imprifonmeiit till tbttC 
is paid; becatife^ "We ^$ar, it m^ he^eaftof ^ve 
too much £nc5Ufagement to the word Cdtrupti^ 
in the gfeateft Officers of the State, if^ fttrti th^ 
Enmfjle of this Ear), it fhciutd b^ h4)ptd thei^ 
Cfttnes may be rarifomed by a fifrtall FzH^ {)ef haps^ 
of their corrllpt and cxtdrfWe Gains ;~t^ <vhic& 
means the greateft Offenders of this Soft may 
think th^r Ithpunity the ntore fecure, bf fo mtich 
the higher that they carry, »nd the more they foc- 
ceed in their corrupt Praftices : We think alfo, 
that the Som of Thirty fhoufand Pounds, if that 
fhoutd be the Fine, does vei'y little, if at aJl, ex- 
ceed the grofe Sum this Earl hair received, ^s w6 
believe, in Bounties from hirf Majefty, ov^r and 
above the due Profits of his Ofiiccs, and the other 
grc^ Sums he hats extorted arid ftiR retains ; we arc 
therefore of Opihbn, that the Infjimy, which, we 
think, is due to the Crinies of which the Eirl is 
condemned, ihould have beeii fixed upon hint by 
the Difkbility propofed in this Qutftion. 
Starfddk^ Ncrtbampteti^ C^termieb^ 

M^lntrm^ Broake^ AJhbitrnbum^ 

Strafford, Bruce, Ablfi^dim, 

Selkirk, Bucban, Carli/li, 

Mdncbtfitr^ Venhigh, Btijtot, 

iatburjf, Lechnert, Littfjfiild, 

JfythTdiigb, Mf/hdm, Orkney. 

We dilfiht 16 the laft trientioned Queftion for 
the BeaftWs following ; 
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. i>f , For the firft Rcafons given on the foregoing 
Queftipn, which, we apprehend, hold the ftronger 
agatnit his being permitted to fit in the higheft 
Court of -Judicature, ^ fince it may oppofe the 
Judgment of that Houfe to Cenfure, when a Per- 
fon guilty of fuch corrupt Praftices (hall be one of 
i;hc Judges. 

, 2^/y, We > apprehend, that a ^Perfon whom his 
Majefty has^ in fuch a Manner, removed from be* 
ing a Judgie of his Subjeds Propertie^^ cannot be 
thought fi( to fit in this Houie, Jn fuch Cafe as 
jtnay affcft the Lives of every Peer of this Houfe, 
and the Property of ^ all the Subjects of Greats 
Britain* 

fVharton^ Abingdony Compfon^ 

. Fmfrety Bruce^ Straffprd* 

Die Jovis 170 Februarii^ ^I'^S* 

Report was made from a Committee of the 
whole Houfe, to whom it was referred to confider 
of the Treaty, of Peace and C9mmercc between 
the Emperor and the King of Spain^ as alfo the 
Treaty of Hanover^ That the Committee had cpmc 
to a Refolution for an Addrefs of Thanks to his 
■Majefty, and other Matters. 

And it being propofed to add thefc Words, viz. 
{This Houfe not doubting bqt your Majefty, in 
your great Wifdbm and Juftice tb thefe your King- 
doms, will always preferve to them the full and 
entire Benefit of the ProVifionmade foi- further fc- 
curing our Religion, Laws, and Liberties, by an 
Aft pafled in the twelfth and thirteenth Years of 
the Reign of his late Ivlajefty King J^ilttam III. cif 
glorious Memory •, whereby it is enafted, " That 
•' in 'Cafe the Crown and Imperial Dignity of this 
" Realm fliall hereafter come to any Perfon not^ 
**' being a Native of this Kingdom of Englandj 
•* this Nation be not obliged to engage in any War 

" for 
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** for the Defence oF any Dominions or Territories' 
** which do not belong to the Crown of Englandi 
•* ' without the Confent of Parliament.] 

Which being objefted to, 
^ After Debate, the Queftion was, 

M)ntents 15 ^YittYitv thofe Words ftiall be mad^ 
M ot ^ont . 94 p^^^ ^f ^j^^ f^j J Refolution ? 

It was refolved in the Negative. 
Dijfentiene 

i/. The Claufe of the Aft of Parliament referred ' 
to in the Words propoled to be added, being pafled 
into a Law upon the folemn Occafion of fettling 
the Crown of thcfe Realms upon his Majefty and 
his Royal Iffue, and the fame Provifion, and others, 
in that Aft made, having been fince re-enafted by 
Parliament upon another very folemn Occafion, we 
are of Opinion, that it is hereby become a funda- 
.mental and a very facred Part of the Conftitutioa- 
of the united Kingdom, upon the drift and un- ' 
violable Obfervance of which the future Tranqui- .^ 
lity of this Nation, and the Properties of the Sub- ^ 
jefts of Great-Britain^ may, in our Opinions, greatly 
depend •, and therefore we thought the Words pro- . 
pofed fit to be added to a Refolution of this Houfe, 
wherein the Defence of his Majefty's Dominions 
and Territories, not belonging to the Crown of 
thcfe Realms, is, as we conceive,* in fome mcafurc ' 
engaged for. 

2^/y, We are of Opinion, that the unfeigned 
Zeal conftantly (hewn by ^his Houfe in Defence of 
his Majefty's facred Perfon, • and the Honour and 
true Intereft of his Government, can never fail to 
exert itfelf in Vindication of his Majefty 's Honour 
againft all Infults arid Indignities whatfoever; and 
tho' we are far from* thinking but that a Cafe may 
arife, wherein the Confent of this Houfe to enga^ 
this Nation' in a War in .Defence of his Majefty's 
Dominions in Germany may be both juft'and riecef- 
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fcry, yet it being, in our Judgment, refcrved ta 
both Houfcs of ParHanient, by the Laws above- 
mentioned, to deliberate and advife upon all the 
Circumftances, ar>d thereupon to confent to the 
Juftice of the Caufe whereby this Nation fhall at 
any time be engaged in a War upon that Account, 
•we are therefore convinced, that the Words pro- 
pofed ought to have been added to the Refolution. 

^dfyy And the rather, becaufc the Words pro^ 
fokd to be added import the moft dutiful and en- 
fire Confidence in his Majefty's Wiidoni and Juf^ 
tice to thefe Kingdoms in that Refpeft ; and there- 
fore, if they had been added to the Refolutibn of 
this Houie at this critical Jundure, would, as wc 
conceive, have prevented any Jealoufies which might 
happen to arife in the Minds of the Subjefts of 
this Jlealm, in a Matter which we think to be of 
foch high Importance to them. 

Strafford^ Scarfdaky Briftoly 

Lechmerey Litchfield^ Aberdeen* 

Comptony Craveny 

Die Mercurii 20^ ApriliSy 1726. 

The Order of the Day being read for taking 
into Confideration that Part of the printed Vote* 
of the Houfe of CQwnons of the 24th of Marcb^ 
1725, purporting to be a Meflage to that Houfe 
from his Majefty, under his Royal Sign-Manual. ' 
And the fame being read by the Clerk, 
It was p'ropofed to adjourn the f^rtherConfider' 
ation thereot for aMpnth. « 

After Debate, the Queftion wat 
'Contents 59 put, whether the further Confider- 
NotCont. 3 1 ation of the faid Order of the Day 

ihall be adjourlied to this Day 
Month ? 

It was refblved in the Afiirmativc# 
JMentienf 

J/, 
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i^s Becaufe we conceive the SMbje6i:•^$9tt^ of 
lhi& I>ebatc to be of fo great Confequence to his 
Maje%'s Service^ to the Honour of this Hpufe, %q 
the Gonditution of Parliament, and to th^ Proipe* 
rity.of the Kingdom, that it ought not to have 
been poftponed at all, much lefs for fuch a Length 
of Time : It muft be for the Service ai^d Support 
of the Crown to have the Advice of both Houie^ 
of Parliament upon all Occafions. ; and as the Mef. 
fagetakea Notice of was only ieht to fbe Hou/e^f 
Commons^ therehas hitherto been no Communication 
with this Houfe thereupon, tho' it contains Matters 
of the higbeft Importance; and we conceive, th^^ 
it tends to undermine the very Foundation of this 
Houfe, when the Lower Houfe is alone advifed 
with upon any Matter which concerns the Iiltere(t 
of the whole Kingdom. 

7.dly^ As this Houfe has always been efteecped^ 
the hereditary and perpetual Gv^ardians ^pf the Li- 
berties and. Properties ot the People, they ought 
not to be excluded from giving their Advice in all 
Matters of publick Concern 5 and the Rights of 
the People oi Engfand 2Xt^ as. we apprehend, in- 
vaded) whenever they /are deprived ^f the Afl\ft- 
ancc of thi? Hou^ of Parliament, without whom 
no Aids can be given to the Crown, nor no Taxes 
inipoied on the People ; therefore, as we conceive, 
this Mefiage being fent to the Houfe of Commons^ 
only tends to fubven thofe Rights : We think this 
Debate ihould not have been adjourned, left any 
Inference fliould be drawn from this dilatory Pro-, 
ceeding, that this Houfe is not as jealous of their 
Rights and Privileges at this Time, and as much, 
determined to fupport them, as any of thcip Aft- 
eeftprs have formerly been. 

^dly^ Since it cannot be doubted, that it is an. 
inherent and fundamental Right in this Houfe to 
aker and amend all Money-BiUs which come ixQxti 
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the Commons, we cannot but apprehend alfo, that 
Demands of Supply Ihould come from the Thr0nc 
in the Houle of Parliament, according to antienc 
Ufage ; and, we conceive, all other Methods of 
demanding Supplies are new, and muft be dan- 
gerous to the Conftitution. 

4tbly^ Becaufe there is an Expreflion in the Mef- 
fege which we apprehend to be entirely unprece- 
dented, and n«vcr before ufed in any. Meffage to 
the Houfe of Commons^ the Appellation of Par- 
liament being given to them feparatefy from this 
Houfe; and therefore, left any Miftakeof this 
Kind (hould be attended with fuch ill Confequences 
as to encourage evil Minifters hereafter to a total 
Negledt of this Houfe, we conceive, the proper 
Notice (hould have been taken of it immediately, 
without deferring the further Confideration thereof 
for a Month. 
Scarfdaky Boylcj Montjoyj 

Aberdeen^ Ctmpton^ Ucbmerej 

Strafford^ Exeier^ fyarritigton^ 

Coventry Craven^ Batburft^ 

GowoTy Bruciy Uxbridge^ 

JJhburnbaftty Utcbfieldy Foley. 

Die Mar lis 240 Januariij 1726. 

Report was made from a Committee of the whole 
Houfe to whom it was referred to confider of his 
Majefty*s Speech at the Beginning of the Seffion,' 
and fome Papers containing TranfaAions between 
the Courts of Great-Britain and Spain^ fince the ap- 
pearing of the Britijh Fleet on the Coaft of Spain 
or the fVeft-Indies^ together with a copy of th^ Ac- 
ceifion of the States-General to the. Treaty of Htf- 
novery That they had come to the following kc-i 
Iblution, viz. 

That it fully appears to this Committee^ upon 
Copfideration of his Majefty's ^peecb^ and xbt^ 

Letters 
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Letters and Memorials laid before the Houfc by his 
Majefty's Order, That the Mcafures his Majcfly 
has thought fit to take were honourable, juft, and 
ncccffary for preventing the Execution of the dan- 
gerous Engagements entered into in Favour of the 
Pretender^ for preferving the Dominions belonging 
to the Crown of Greai Britain by folemn Treaties, 
and particularly thofe of Gibralter znd the Ifland of 
A^hfarcdj and for maintaining to his People their 
moft valuable Rights and Privileges of Commerce^ 
• and the Peace and Tranquility of Europe^ 

Which bring read twice by the Clerk, 

The Queftion was put, whether 
Contents 98 to agree with the Committee in this 
Not Con t. 25 Refolution? 

^ It was refolved in the Affirmative. 
TJiffentienf 

jftj The Refolution of the Committee being not 
only a Juftification of the Meafures therein men- 
tioned, but tending to approve the Counfels which 
have been given to the Crown relating thereto, we 
can by no means agree, that it fully appears they 
were honourable, juft and neccffary, before they 
have been maturely and diftinftly confidered ; the 
only Queftion as yet debated in the Committee (ex- 
cept the Refolution) being upon an Addrefs of Ad- 
vice to hjs Majefty for obtaining a further Security 
from and Confidence with his Allies, in Cafe of a 
Rupture ; which Addrefs appeared to us more rea- 
fonable and neceflary, in the prefent Conjunfture, 
than any Vote of Approbation 5 we therefore cannot 
concur in approving Meafures and Counfels not 
yet examined into, the*further Confideration where- 
of may be alfo precluded by this Refolution. 

^dly^ The Papers hitherto laid before the Houfe, 
in order to the Confideration of his Majefty's Speech, 
are fuch only as concerted the Acceffion of the States 
<ScncraI to the Treaty of Hanover ^ and the Letters 
' ' • D and 
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^nd Memorials? fincc the Arrival of the Brhi/h FleejC! 
on the Coaft of Spain in American but none of Uie' 
Negojtiations or Meafurcs (which vre £bppofe lo 
have been many) that have been carried on bctweeflf . 
the Courts of P^ilam znd Vienna, and the Nortjiern 
I^owers^ which h:s Majefty> Speech and the JBlefola-. 
tioii aifo may havi? Edatton to^ have as yet been con>^ 
municated to thLs Houfe i Qut ^11 thofe Meafures^ 
and many othersi linknown^as wc bedicve to thi^t 
Jioufe) ai-e in- our Cprnions, intended to be approved: 
^nd juftified by this vcC^lution ; to which therefore, 
we carnot concur, no more than if it had declare4 
the Measures honourable, juft, and neceflary, which 
^laii hepeaftcr be taken fpr fhe Purpofes tbcreiq* 
mentioned. . • \ '1 

^dl)\ Aitho* we rely in. the vaoSi dutiful manner^ 
on the Declaration made from the Throne concern- 
ing a fecrcL dangerous Engagement for placing tihe - 
Prtt&ndir on the 1 hrone of thefe Kingdoms.; yei> 
finding, by the Papers laid before the Houfe, that^ 
any fuch Engagement or Meafure, for putting the) 
fame in.cxecucion, is.abfojutely denied on the Parti 
of the Crown of Spain one of the fuppofed Panics 
tothefaid Engagement) we cannot agree to the JHe-r; 
folution, becaufe Time may evince, that the Inform^-- 
atiofis his Majefty has received concerning that Eii^?l 
gagement were not juftly grounded •, and \ the^,. 
Meafurcs taken to prevent the Executions of th<3i^. 
(whatever they were) not having been as- yet par*' * 
ticularly confidercd, we cannot declare themhot^.- 
norable, juft, and neceffary. )* 

AJkly^ We find it charged in one of the Papers, 
laid before the Houfe, that \^ry confiderable >umsr 
of Money have been fent and employed in France^\\ 
Hclland^ Prujjia^ Sweden,, and. other Places, tp pro- 
Siote and accomplifli theDefigns of the BritiJhQo\txti 
.which Infinuation, as vile as ws think it isv the> 
Committee have not yet taken the fame into their 
ponfiider^tion, tho' ^ thorough Examination, into 
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the Grounds of that Infinuation is, in our Opinions, 
abfoiutcly nece0kry for the Honour of his Maefty*s 
Government, and the SatisfadtbnofthisHoufc; we 
cannot therefore agree to the Refolution, which, as 
we conceive^ may be conftrued to ftop all future 
Inquiries intb this Matter. 

gthly^ Whatever Meafgres may have been tak- 
en to prcfervc Gibraltar and the Ifle of Minorca^ yet 
wecjmpQt agree to^d^clare them honourable, juft and 
ncc^flary^ before they have been fully confidered ia 
thu&.Commitjtee ; and the rather, becaufe we find ic 
aUerted^ oa the Part of Spain^ in one or more of the 
Memorials befpyje the Ho.ufe^ that d, pofitive Pro- 
mifc h^s been m^de, on the Behalf of Britain^ for 
the Reftitution of Gibraltar to Spain ; on the Per- 
formance of which Proniire Spain, as it appears Ip 
Vis,,ftiU'ini5fts : We cannQt therefore agree to the 
ft^cfolutionf befqre the Truth and ^U the Circum- 
ftapccis of th^t pretipnded Promife ^re thoroughly 
pxamincd into ; which Promife, if it fliould appear 
to.have been made, as is aflerted, we ^re of Opinion^ 
th^^t it was highly crip^inal in tho^ who advifed it. 

OtU^y Th^ M(e.^fure§ tal^pn for maintaining the 
^ritifi) CopimeFcp and the Tranquility of Europt 
tavc not, ^ we th|[ijc, been under the diltinft Con- 
^f ration of the Committee, fince the Memorials 
and Letters were l^id before the Houfe •, and the 
Op^ofitipn m^de, if aay^ on behalf of Britain at th^. 
Court of Vienna, tp the Qfiend Company, are un- 
known to us, a$ weli as the Circumftances relating 
jp. the late liaUick Expedition 5 and yet all thefc 
Matters were the propi;^ Confidcratiun of the Com- 
ipittee ; for lyJiich,. an^ the other Reafons abovci- 
mentioned* we bdng apprehenfive, that the Refo- . 
lotion proppfcd n)ay not give folid Ground of Satisr 
^ji^tion tp the People QiBrifainy pr to any foreign 
J^ow^l^ ia AUian^e with us, or conduce to the Ho- > 

D .2 no«t 
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nour of his Majefty*s Government, or the Support 
o]jf the Dignity of his Houfc, can't agree thereto. ' ' 
' Scarf daUy ' Briftoly Coventry^' 

'BrucCy ' 'NUntjoy^ Jberdeen\ 

Strafford^ JLechtnerej Boyk^ 

' St.jQhndeBletfoe^ Gouef^ ' Ba{hurfi^ 
Wefion\ ■ Compioriy Foley ^ ^ ' . ' 

Oxford and Mcr timer. ' ' 

Then it was moved to'refolvc. That an hunible 
Addrefs be prefented to his Mkjefty, "reprefenring 
the deep Concern of this Houfe bn thp rrofpeA of 
the imminent Danee'r^ which threaten thpfe* King- 
3oms,'and all Europe^ at this Junfture^'frptri the 
formidi^ble Confederacies which his Majefty afljired 
his Parliament were cnter'd into between the Courts 
^pairiy l^imna^ Ruffian and other Powers, whereby 
the general Tranquility may foon be broke, arid 
Europe engaged in"* a ncysr War; and it appearing 
fo this Houfe from the A(5t of Accejtidn of the 
SiaieS'Genera/y_ and the feparate' Articles thereto 
belonging, that ilieir AccelTion is made; upon feve- 
jal Conditions and Referyes on 'their Part*,' and par- 
ticularly that in the feparate Article concerning thf 
Commerce of the Aujirian Low Countries to the 
JndieSy it is provided. That if on Account of their 
pfe of their Right of Cornmerce, or in Hatred of 
fhat Alliance, any Difturbance fhould happen, and 
his Imperial Majefty ihould fufpend or retain the 
Payment of the Subfidie's due to the Public for the 
Maintenance of their Troops in the Places of the 
farrier, or the Payment of the Intei-cft arid Princi- 
pal placed by Mortgage on divers Funds aflighed 
by' his Imperial Majefty for' the Secui^ity of that 
. Payment, or make ufe of any other kind of Repri- 
^ |als or Ways' of Force, that it is the Intention of 
^ the other contradiing Powers to proteft and 
Siaintain thd States'-Gentrdl in their Right of Com*- 

merce 
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inerte to the Indies^ and guaranty them from alt 
the. Confecjuences which might refult thercfrdm, 
withbut hiving I^bWer to proceed by force againfl 
iKe ^ovni^ixiy ofOJiehd^ before the con trading Powd- 
ers (hall have agreed thereon ; and by another 
feparate Article it beihg ftipiilaicSd afi'd referved 
to tb£ StaUS'General^ that, they fhall continue to 
ha^ thif Tache Liberty with rcipcft to every thinj 
that fhall be propofed to theni by tfie don trading 
J^^cts uponfuch Points, whofc Objcdt fhall be the 
xnairitaining the Balance of Power in Europe^ ^s 
v^they had' before their Acceffion, to take part in the 
JMeafurcs which they fhould not confent to. 
;. ..And it appearing to this Houfe, that his Pruffian 
jMajefly did. riot concur in the faicf Accfeffion of 
,the Siatei'Cefierdl ; irf cbnfeqiience of all which 
. liie Strength ihd Security which the Treaty of Ha- 
t^vir might otherwife import in the prefent unhap- 
py Circumdances is much weakened -, and in cafe 
\'of a general Rupture, the Danger, as well as the 
Burtlieri of the War, mufl fall upon Great- Britain i 
arid the Prefervatioh of the Ballance of Power in 
JEurdpe depends on the Continuance of the Friend- 
fliip and AfBftahcc of France alone, unlefs more ef- 
. . fcftual Meafures are taken for that great End. 

^ Thfeftfdre that this Houfe, out of Duty to his Sa- 

^ hied Majefiy, and from their unfeigned Zeal for. 

^ the Safety df his Government and the Liberties of 

-. . £tiroply doth riipft earfiefWy b'efeech his Majefly to 

. niake new arid prefling IriflEances with his PruJJidn 

■Majcfty and the States Genkral to concuf With His 

Majcfly arid his other Allies, in fucK Manner as 

the prefent critical arid dangiroUs Jufifture requires, 

and as in the Everit of a War , in cSfe^ War is^ 

r -imivoidable, his Majefty may, by the BlefTing of 

ijod, fecure a juft Ballance of Power in Europe^ as 

•well as the Religion, liibcrties, Properties, and 

\ feorittuercc of his Subjefts. 

D j WhieK 
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Which being objected to. 

The Quettionwas put, whether 
fuch an Addreft fiiall be made 
to his Majefty ? 
It was refolved in the Negative. 
iptfentieni* 

The Addrefs propofed repreTenting, as we tVink^ 
the prefent State of the late Defenfive Alliance noade 
.^t Hanover^ which, for aught -appears to us, is the 
:fnaui Support on which Britain can depehdi befides 
4ts own Strength, in cafe of a general 'ftupture in 
Europe^ we thought ithighly neceBary thatlt ftioul^ 
have paflcd into a Refolution, v^hereby liis Majefty's 
i^ands might have been ftrengihen*d in his further 
Concerts with his Allies, and fuch Further Meafiircs 
effeded as are nec?eflary to preferve his Alliances 
during the War, againft tlie dangerous Combina- 
jtions levelled againft Great- Britain^ and by whicTi 
fuch a Repartition of Conquefts, in -cafe of Succefi, 
might be previoufly fettled, as in the Event woufid 
prevent the Lofs of a juft Ballance df Vower in 'Eu- 
. rtipe \ and we are the more convinced oT the Nc- 
ccflity of the A dvice propofed in the Addrefs, be- 
caufe we find, in one of the Lertres laid before tlie 
Houfc, that a Propofition has been made by the 
Court of Spain to the King t)F France^ though not 
agreed to, to declare himfelf againft Grent'^ritaihj 
^n a Pretence (which we hope is grouhdlcfs) that 
the Defenfive Alliance between Great -l&ritain and 
France doth no longer fubfift. 

Scarfdaie^ Coventry^ Boyle^ 

St. Jobn de ^Bletfoe^ Strafford^ Compton^ 
Gower^ Bathurjlj Bruce j 

Briftoly , Montjoyj Jiherdeen^ 

Tf^efipn^ Lechmerey Foley y 

Oxf or dand Mortimer yMafbam^ 
After which, it was moved to Order, that this 
Houfe will on this Day ScVen-night take into fur- 

" -■ ther 
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that 0=^nfid6ratbn his Majefty'^ mod Graddus 
Speech* 

The fame being objefted to, and Debate had 
thereon, 

The Qufettfon was put upon the faid Motion ? 
It was refdvcd in the l^gative. 

' . ijf?, fiec'aufe the GoWfnitt^e hatrmg fat dne Day 
^ly on the Confideratioh c^ 'his M^jefty*s Sptec^h, 
toiild pofiibly delibtl^te 'btrt tfpbn few of ifhe mlariy 
weighty f*oints whidh arife thereoti^ 6n afi wftich 
Hhe Advice and Suppdrt of this Hotrfe, in our Opi- 
liions. Is abfolutely neceflaty y ^tid fince tven the 
iFa^fts rdating to iftany of thde Weighty TM Otters 
Ixave not, as we conceive, been yet laid Dfefbre the 
Horife, We think, the further Confideration df thfe 
Speech ihotild nbt liave 'been rdufed, there ngt 
%cing, as we behe'/e, any Precedent for fuch a ke- 
fufal, tirtder the Irfcie Circtitoftances, on^the.jfbur'hais 
of this Hoitfe, 

2dlyj His Majefty's Speech.containing the Catifes 
HX fuIKng his Parliament, ^airtd the Ativke (tf the 
Hdufe to the Crown being required thefeon, thie 
^efufal of the Day {^ropdfed feejTis to us, tending 
to difable this Hdufe from difdharging tfhelb Duty 
to the Crown, is well as to the Kingdo'rh, ifi tWs 
^itical and dangerous jondtufe^ ahd a^ thfe furthefr 
^orifideratidn propdfed is thereby 2itprcktit refufe'd, 
^the Precedent (as we fear) toys a Fouhdntbn for 
^^flepHVing this Houfe in fiitufe Tiiltes of any Op- 
"pdr'tttnity it all fdr faqh'Cohfideratidns, by Which 
Means this Houfe rtiuft (in our'Opinidns) be ren- 
dered ilfefeffs in thofe gi-eat Aftaits, Whei'edn the 
Siftity and Suppdrt df the Liberties of the King- 
'ddm may depetid. 

Bruce, BrifioU iLechmefe^ 

■ ^Aberdetriy Scaffdale, W^o% 

Strafford^ OxftJrd'atd Mortinigr^ ^ajham, 

D 4 Cowntrj'^ 
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Coventry^ Montjay^. ^ .SL^JoktldiBletfQf^. 

Batburjij Boyle^ Compiqn* 

Gowery Foley ^ :•.';::. 

Hie Merairii 190 Jprilis, 1727. 

Hodie 3« vice le£la efi BiUa^ entitled. An Aft for 
continuing the Duties upon Malt, Mum, Cydkr 
and Perry, in that Part of GreaX £nVtfitf . c^ljed £j!f r 
land 5 and for granting to his JVIS^^fty ^ertalp, Oiik 
ties upon Malt, M[utu, Cyder ^nd ferry, in ih^l 
Part oi Great-Britain CdMtd Scoflfudy. for thg Ser^- 
vice of the Year 1727 ; and for appropriating , the 
Supplies granted Duplicates of J^^hequer Bills, 
Lottery Tickets and Orders lod, burnt or otljer* 
wife deftroyedj and for giving further Time to 
Clerks and Apprentices to pay Duties omitted to 
be paid for their Indentures and Confrafts, 
Contents 73 After Debate, ihe Queftion was 
Not cont. 1 7 put, whether thi^ Bill (hall pafs ? 

It was rcfolved in the Affirmative, 
Difentient' 

iflf Becaufe in this Bill it is enafted, that out of 
the Aids or Supplies granted this Seffion of Par- 
liament, there (hall and may be from Time to 
Time iflued and applied fuch Sum or Sums of Mo- 
ney as fhall be neceflary for and towards anfwering 
and defraying fuch Expences and Engagements as 
have at any Time been, or fhall before or until the 
25th Day of December y 1727, be made by his.Ma- 
jefty, in concerting fuch Meafures, as he in his 
greiat Wifdom thinks will beft conduce to the Se- 
curity of the Trade and Navigation of this King- 
dom, 'and to the preferving and reftoring the Peace 
of Europe % which Claufe, we think, is inconfiftent 
witTi that Part of the Bill, which forlpids the sup- 
plies to be iflued to any other Pjurpofe than thofe 
fpecified, and renders ineffeftual that Appropri- 
ation of the Publicl^-Mongy^ ^jhijch the Wifdom of 
*"■ ^ "."' "^ ■ ■ many 
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many iFatiiftments has thought^ and, we are con- 
vinced, ought to be thought a neceflfary Security 
againft the Mifapplication of it. 

^dly^ Becaufe there is^no f rovifion in the Bill to 
oblige any Pcrfon to give an Account of any Mo^ 
ney that fliall be difpofed of by Virtue of the Power 
in tMs Qaufe. 

^rf/y* Becaufe there are fufficient Sums granted to 
anff^^ every'pafrticular Purpofc that Money can be 
wajvtc^ for, &s far as our prefent Views can reach | 
and \If Any ilnforefcen Emergency Ihould demand 
a f^ii^kii^ Supply, we ihould think that might be 
provJdcJd for, as has been formerly pradifed, when 
Nec^ffity required -, and we are perfuaded this might 
be donte with lefs Inconvenience, than by this Dele* 
gation of almoft a dictatorial Authority, at leafjl-^ 
till the Parliament could be called togther, who 
have given fo many Inftances of their Zeal for his 
Majefty, ehat lie could have no Room to doubt of 
their Readinefs to make good whatever he fhould 
have expended for the Advantage of his People. 

4:thly^ Becaufe we think, that abfolute Powers 
ought 'to be given in a free Government only upon 
Ocdafions of evident Neceffity, and when the very 
Being of the Government is in Danger •, and though 
we -allnw our prefent Circumftances to be as me- 
lancholy as they have almoft at any Time been, yet 
wc''think it a very improper Remedy for our pre- 
fcnD State to depart from the approved, and in our 
Judgment, effenttal Forms of giving the Publick- 
^^ontfy5;'nor can we be perfuaded, that it is t}ie 
only,- or even the beft Expedient that can be found 
to e'Xtricate us out of our unhappy Situation, to 
repofe luch a Confidence in the Crown, in the DiC- 
.pofinion of immenfe Sums of Money, as may by 
the Advice of wicked and incapable Minifters {{f 
it fhouki be our Misfortune ever to have IjjchJLbe 
attendied with great Prejudice to our Properties, 

and 



aiid grckt^Danger to oitt* Llb^rrieis, mth the 'Hopes 
ttf ^e PrefervatiOri of which ^fe cAnftot flitter our^ 
felves, but by a ftpift *Adhi!rdlk:t to diofe ^xcJelleiit 
parliamentary Methods^, <rf gfftnting all Sums of 
Mohey only ufK>h Eftkttates, and for Services pub- 
lickly ^ov^. . . • 

gtbly^ BeCaufe the Precedents that were offered 
to juftify tbh Caufe were f* from fjiving Us any 
Satfefaftioh ; for if they had ^eh pkin atfd full tft 
the Point (VHiich we thiftk they W*e todt)^ *yet) lA 
bur Opinions, ought not to ht ftlto^d^ 1(^ 
Claufcs of ¥he&mfe Natttrfe mfght bdi^ocxft Wb fre- 
ijuerit^ and *kft an unlimited Puivtf ift the Gmwft 
to raife Millions on ou^ Fello^-Sctbjefts might bfe 
looked upoii by ©e^gi^ees as a TlfJrtg^ Courfe; 
and fo it laft thfe totffl PoWer to le^ ^and ^ilpofe of 
the Peoples Moftey be giveft to ofte P&rt of theLe- 
giflatune, whidh by bur wife Coiqfftiedticm is, anA 
Ivith Safety can only fee lodged ifl Ac "WihoJb. 

Strafford, Bihglty^ Chlftffi and Mbriinur^ 

Warrtngtoiiy Lscbmere^ 'G&(hi^y 

Scarf daltj Maynt&d^ Ajhsfori^ 

Coventry, Batburft^ fdky^ 

J^Ucbfieldj Ab&deen^ Br&^ki* 

Boyle^ Critfefiy \ 

Die Martis 1 80 Martii^ 1 ;ft g. 

The OrdeJ- of the Day >beihg nrad foh tSking into 
"ftrrtiber Confideration the State ^^ the Nation ^ 

It was moved to refolvt, That it 4s the Opinion 
t>f fhisHoitfe, that for the 'HofiOtrt^f hSs^Majefty, 
jaond the Pfefervatlon and Security of fhe T«de and 

Commerce of this Kingdom^ eflfedtual^GSre :ftio\5W 
%e taken in the prefent Treaty^ that the King of 
Spain da rertounce all Glwm ai!«i Prctenfion toGi- 
iraltar m& ihe tfi^tftd of 'MVftTf^M'n plath and^ftro^ 
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Cdnfeht!^ '31- After Debate, the Qweftibn was 
Not CJoint 84 put thereupon ? And, 
ft t^as rrfolvcd in the Ntgative, 

''•yjl^; »ectt3lfe, we think tnjr Right tb a Place bf 
fddh Uripbrtahc^ to dut 'Commerce fhou fd be ^fe- 
VnrcB" bf tnbrc than general Stipulations, ivhich 
taif'^c rtible'to different Cofnftroaidns, :^rtd wiH 
VtmSAYf'bt inwrrpi^et^d by the fpanrards ^n i*left 
fewtt'^^irbtir, fcowerer *we may intdrprtet theta iA 
iSitfrsJ -' v; •' ^ ^ 

>4d5«; Becatrte Yht ^ing^itf Spuin^ 'having tfehWefl 

ShU Minifters feverai Times, not only ffdtfi t?hli 
:e lfirfg*s pofitive Prbrmife, as he aflerts it t)o *b^, 
IJtit -ffAnft oitr Forfeittrre of it too, by our Ittjfra^- 
tio^ 'of thofe Conditions -oh which he gave \t q^ 
tD itfis ; "and having tfaraaffly bcfieged it fittCe lift 
yicldted it to us by Treaty, it feems reafariablfc t6 
us, that we ftiould inftft upon his mrficing Ws Rfcw 
nunciarion of it in Words as plain and ftrongas he 
has ntiade his Claim to it, eipecially fince, as far as 
we have hesird. Out Plenfp'6te!ftiaries haVe not been 
able to prevail Upon htffi to (hew any Thclinafldfi 
to relinquifli his Pretenfions to it during the long 
Courfe of theft perplexed Negotiations, in Which 
^t have beeh irnfkilfully, as we fear, and we afe 
fufe we hiLTt bfeeh unfortunately ifivolvfed. 
^ ^'^, W'd Aihk it fe liicumberft Uppfi uS to t^TcTe 
^artlCOlar Cafe, that our Right to It 'fhould riot % 
the leift be precarious, becaufc, we appVeh'efid, we 
iiaVfe gifetft Reafori tb it^\ that the King df ^pain*s 
*AllWs ^ate i^ety deliTOus • to have it agiin in Ms 
'Hahds, Sfid hb Reafon at all to believfe that oUr 

id^rt AHits affc follidtotis to havt it 'croffdnuieih 

htirs : If ih^re ftiduld te thfe leaft ?lodm; irpb'ft'a 

^Braic*; fc)f tht King oT %/Vs Prfctenitefi^ to ft, 

"from ifiy lobfe or dou'b 'ful Expreltions, we'^afe^i^- 

prfeheHftv^, \\ m«y tey "a 1^'oundatiofi fot Uiieaffncls 
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and Animofity, and might interrupt a,perfe<5l Har- 
mony between us and a Nation whofe Friendfliip 
inuft always be. of thcjgreateft Advantage to us; 
we think our 22eal to prctervc our Titk to it, io 
that mod efFeftual Manner we propofed* woul^ 
have terrified aily wicked Minifters even from the 
Thoughts of giving it up, if ever we ihould lie in 
fuch wretched Circumftan^es as to have any who 
might think a War more, dangerous to thcmfelves 
than the Nation, and wlio might /or tkat S^^ 
be tempted to purchaie an inglorious^ Peace at ilie 
high Price of fo valuable a Part of the BritiJb.DO" 
ininions. , ' . '-* . , 

Beaufort y Berk/hire, i^oventry^ 

Sfraffi^d. Scarfdalei tdtchfield^ 

Cower y Boyle J traven^ 

Bathurfty Montjoyy Ahingdony 

Tlimouih'y ^ fFeftofn . , ^ Pottf^ 

Oxford and Mortimer y tVilloughhy de Broh^ 

Die Vineris i8o ApriltSy iyig.' 

' The Houfe (according to Order) proceeded t6^ 
take into further Confideiratioh the State of the 
Nation. 

And the Refidue of the Papers (read in Part 
Yefterday) which were laid betdrc this Iloufe, ijls 
well in Relation to the Squadron of Sfiips fent^tfo 
the Eajl'lndiesy as to the Depredations made by 
the Spaniards on his Majefty's Subjcfts in America^ 
being read, .V 

It was propofed to refolve, That it appears p 
this Houfe, that the Expence of the Squadron feiit 
to the fVefi Indies^ under the Command of Vicc- 
Admiral Hojier^ having been borne by this Nation 
alone, though defigned to prevent the* Spaniards 
from feizing the EfFefts belonging to his Majefty^s 
Allies, as well as his Subje^s, which were oh Qoard 
the Fhta or Galkons^ and from applying tlk Tred- 
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^rc 10 difturb the Peace, and Invade the Liberties 
of Eur9pe^ has been an unreafonable Burthen upon 
this Ktnjgdom. 

Coptept^ 27 After Debate, the Queftion was 
NotGont,' 8^ - put thereupon ? And, 
. Jc was refolvcd in the Negative. 

-'* lij^i'/Bccaufc, we conceive, that our Allies were, 
ai'k»ft,^'asmiich concerned as ourfelves, to prevent 
'^bc: ' Spamartir from difturbing ihe Peace and in- 
Viflifig tfce Liberties of Europe^ if there was at that 
Time fiifficieht Foundation to apprehend fuch At- 
tempts on the Part of Spainy and bccaufe our Al- 
lies, the French in particular, had a much greater 
Share in the EtFefts of the Galleons than the Sub- 
jc&s of this Nation, and by Confcqucnce were 
much more concerned in Interell to prevent the 
King of Spain from feizing thofe EfFefts. 

2diyy Becaufe we not only took the whole Charge 
of this Expedition upon ourfelves, but have in- 
creafed pur national Forces, taken great Numbers 
-fef Foreign Troops into our Pay, and contrafted 
to pay divers Subfidies to Foreign Princes, when it 
= IfeU not* appeared to us in any authentick Manner, 
ils Weapprehiend, tha our Allies have taken upon 
^hemfchres^ahy Expence proportionable to this, in 
-Cortfei^qeffce of the Hanover Treaty. 
' ^^/^ccaufe we are convinced, that the na- 
tional Expence and Loffes occafioned by this Ex- 
.'t)€fdidi(5a- db not only very far exceed any Inxerefl: 
-*%)iidi'*he Subjects of this Nation can be fuppofed 
-to h^-in xYi^ GalUonSy but have likewife been 

* mucft mire confiderable than any Detriment which 
liafl «afet"utid to Spain by delayingthe Return of rfic 

* 0alle^s\ - '•' i •"''.' -•'■* '■"" r ■' - ■ -.:' 
/ ' '•^|f^,?Thaf by faking this Expadition folely wpon 
- ouieJ&%^:we^4*^^'^'^J^c-'WJioJe Hcfentmeftr^bf. the 
9C9UQ: of Spah upon this Nation, ^nd gave the 
•*^" ' ' " Frcncb 
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It was refolved in the AfErmativc. 
T)i£enttent* 

\ft^ Bccaufe we apprehend^ that this Part of the 
Claufe is neither founded pn the Words of the Adl 
to which it refers, nor warranted by any Con- 
ftruftion thereof; for the Provifiqn made in that 
Adi is, That whenever the Produce of the feveral 
Duties and Revenues thereby granted appears' to be 
to deficient, that within any one Year it fiiould not 
be fufHcient to anfwer and fatisfy the Sum of Eight 
Hundred Thoufand Pounds, then, and not in 'any 
other Cafe, fuch Deficiency is to be made jgoO^out 
of the next Aids in Parliament. As ttiis Aft 
therefore provides only for a real Deficiency of the 
Produce, and not for any Arrear in the Receipt 
within* tne Year, as it has appeared by the Ac- 
counts laid before this Houfe, that the real Produce 
was confiderajtily mc^re than fufHcient to anfwer the 
Sum of Eigne Hundred Thoufand Pounds, we 
think, there can be no Colour to affirm that there 
has been any fuch Deficiency as tlNe Aft can be 
fbppofed to provide for : This' appears frofn the 
'Vydrds of the Claufe, which direfts the Appli- 
cation of the Sum of One'Hundred and Fiftew 
Thoufand Pounds for and upon Account of Ar- 
rears ; and we cannot conceilve the Arrears pro- 
vided for by this Claufe, and the Deficiency* de- 
fcribed in the Aft, to be one and' the fame Tfting,. 
ilnce if they could be fo underftood, the Proyifion 
in the Claufe would have been made agreeiible to 
the Words of the Aft, which relate to a* Deficiency 
only; and it would be highly unjuft toliij^Ms^iefty 
to'dheft the Sum of One- Hundred and Fifteen 
Thoufand Pounds to be refunded to the Publidc 
at any Time or under any Conditions -, forlf- there 
had been a rtftl Deficiency, the Grant to his Ma- 
jefty IhouhJ be abfofutfe, and the Sum of On^Hun- 
djtd ana^'Fiiteen Thoufand Pouddi wdiild fegally 

belong 
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belong>.tq,htol ip that this Claufe either takes 

from his Majefty what we have no Right to take^ 

. or> it: gives :bim .what) as we conqeive, he has no 

, , H'Sf'^c t;p claimi.as we cannot then coalider this 
SuDQ »to. be given cirizer for a real Deficiency^ 
roiinckd on the Civil- lift A£t, or that it can be 

'. 'wMXXpxaxid by Jtbefaid Adt^ a$ a fuppofed Arrear, 
jjTcixQngQivc h. to be a new Grant to his M^efty^ 

,^ .- aiEi^ aiO0iK'Burtheu on the People, whkh does not 

.^ .^iqppear,MiUs.co,havc been demanded by the Crown, 
,«9d opnfequently not to have pafTed according to 
the Forms hitherto praAifed and requifite in all 
fuch;Ca&s. 

v adlf^ This Claufe appears to us unreafonable on 

. inaay Accounts ; as there was no real Deficiency 

Bl Mid/uMm$er tyzSy to which Time the Account 

1$ flftted, Jb. neither is thene any Arrear at the Tinie 

wbm, this new Supply is granted, but the whde 

Sum. of Eight Hundred Thoufand Pounds, and 

fxmfiderahly more, was come into his Majefty's 

Cofiers, and he was, confequently, in Poflefiion of 

. the very Money, the fuppofed Arrear of which is 

: atfldc. good to him by this Claufe : Thus it ieems 

., . iJOTfiis, that the Nation is loaded not to complete, 

. . bbt tio augment the Sum defigned for his Majefty'a 

C^vitiifts and this at a Time when the puhiick 

., .I^qbt;^ .|u:c increaied, when the Taxes are heaviljr 

..&kipaU Parts of the Country, when our Foreign 

'S.i'Tj9uif.i% incumbered and diminifhed, when our 

.V JMbmi6i)6h«res decay, when our Poor daily tnuU 

V P9}f9 and when many odier national Calamities 

, &«nound us: Tfaefe Confiderations are in. them4 

iUfCfr ycry moving, and .we apprehend that they 

XQuft af^ear (boong^r, when it fhall be fujfthar;eon^ 

fidcficd, that Jiis M^efty wouki be fo i)ff*<£:oih 

wanting any of the&.extrtocdinary Supplies, that 

.. jc^ren : without itho Pro vifioA in the CtvikLtift A&i 

r nr maluogi^Qod Deficiencies^ he wouki. be pof^ 

T5oL. II. E fcfft^ 



.vi- ...■ 
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feffed of a far greater Revenue thar*Ring/^///i«»t 
Qiieen Anne^ or even his late ISif ajcfty cnjoyaed ; 
and ydt his prefcnt M ajcfty; then Prince of /^/^, - 
received out of thfe Civil-Lift Rciretiuef, during 
the Reign of the late King, One- HundredThotti.: 
fand Pounds per Mmm^ h^M^ ttht^eniirtiRz^ 
Venues of the Priricipalicy of /S^^fiaod Duchiy of 
C!^»wtf/; whereas it docs not: appea*i tQ ^^p^jcttic^a 
like Sum of One Hundred ThotrfonijLiffti^dBii/)^ 
Amum^ or even the Reventies /lf^cte^l^rlti|ttiil^ 
of fFales^ \i2iy^ been yet fettied ^pn^-Us ipre&fui^ 
Royal Highnefs^ . ;j,i:;:;r::4 :. .^i.rt aoani?; 

^dfy^ We cannot but be extremiely apprcheirfiw:' 
of the nnany ill Confeqiienoes' WhkhJtmayi^blidwi^^ 
from a Grant of Money 10 t& CroJO^n,: fo/^' 
grounded aiid ib uareaibnable as we concelv)^ ithis- 
to be: The Advantage in Favour: fo£. his Ms^efty;. 
eftabliflied by the Civil- UftAjf^^'^^is^ Very gttsft^^ 
fince, if the Produce of the Rcin^iMaies^raiaedks^ 
appropriated 10 the Ufe of- the4Svil-JLii01:dbes:Mit 
anfwer the yearlySum of Eighc^Hjiffiidredl^G^^r 
fand Pounds; the Deficiency rs to '^tosade^gpod 
to his Majefty by-the Publick^'Whcreas.na',PfO«> 
Vffion is made by which^ iftheProdutt^of tbofi&( 
XlHrenues exceeds the Sum (^ :!^igh& HuiubodT^ 
ji^oufand Pounds, the Surplus ^(hnll cux^rtHt-tdltlttii 
Benefk of the Publick; by chi» >Pmc«d«r^ nobi 
only real DeBciencres are to' bd'4tyader^o6dpibQ)r> 
Supplies are . to be given for '^i^i^^vi^iftimiin^ioiit; 
at the End of every Yoar ^hi<%^^=flmlk^$xAn^;iifibb-^ 
fore Supplies cah be §^medp^bogghr:tlaeiSu|i|3ly • 
giveii to tnakevgdjESd-^At^^ in one Year'witt^tdr- 
Httiilf .titettafe the^SUi^teSage$^ aiidtb^^ 
we'id»i{lder.the^^h^'\Nrbich has obtainQd'io6aii^ 
ticipadtig 4:he Rd^(i&itu^^> before theycom^^£be 

tfce, when we refled in what Manner uiefe Ac- 
counts have been fixade uf^ and in whacManner 

' •^'. 7\- ... : they 
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tiie;r .b^ve^ beiS(v brought in, wc cannot but ap- 
pf^hend that <he. Door is opened by this Precedent 
^Atej^ing nffw an(d;exceffive Charges on the Na- 
tij^D t . Thft' jRjei^niies appropriaridd to the Ufes o£ 
hiaoMSjdJy's CiviULift are fubjeft in their own 
NtHii^ilOivaryi and even when there is no Defir. 
cten^jifi the 5 Produce, there may : be Arrears ia 
i;ke3Cu3C^q»t.; thefc. Arrears may eafily.bc increafed. 
b)fi(^thii:{iM^agement pi defigning Mioifters, by 
pfrHketft BinefttQins to Receivers, and by artful Me* 
tko^^qf^ijbting Accounts; from aU which we 
dannot out apprehend, that now this. Precedent is; 
n»dln')i*©U!)?yAave frequent Accounts of Arrears* 
aiwtMc^nerQUi 40d eyen intolerable Load may be 
l4i6u^t.tm the Illation in a Ihort Time;, and wet 
ared^mrftiaded ixbat his Majefty can have no 3atir- 
fi)i^^iib<£bding.his Coprt abound in Wealth*; 
vi^A^Jiejoiayv^undjefgo the {Mortification of fe<;ingv 
hfedB^pte_\TcdiflC«d,jDo l?o?ert neither can w© 
cmccm tbint J tte^ latter Bart^pf the Clauie is mm^c 
lififftt an ndt^Ulitje^Pr^vifioi^ againft the Evil .we 
cboip|ain. «f,-vOr.ihje> Apprjehienfions ;we ^atertain -^i 
foD:^ Account to ibe. m^de. up at bis Majefty'sk 
Stottfe will. not prevent the.Gonfequences of this 
'^KCcdQii during his. Life ; .and as we hop^ that 
hirjReigQ iwiU jbe Jong, ; fi> we:may , be Moyf^ to 
fcmi tji«t.)iei^n during the Continqance of it^ thisr 

cjttiiic^io^ryL ftfcthpd of incrcafing his^ Msjjpfl*'*; 
prmWsiIUirenu^ <llready very ^njple) may proyc 
a-SdufiPe><^rgeiWfral{Pifcontent5 which ii,bwt .tpQ 
aptq(a^|iroduci^;geQeral Difeffeaion,; ^t 

, -dd^^dynfd'Msr timers . 'R^tlmfii^\^:x^v,, -r 'r;,»-x:v 

--:>.- t>'*^r;.f ivnni iVi ^i^ ir .:■ j: j;::^! jvv n5;il:- - r^*».: 

v-tj * E 2 ^ Die 
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H^i/^ 3' vice fe0a eft Billdy entitled. An Aft to 
afcertam the Cuftotn payable for Corh amd Grtiin 
imported; for better afccrtaimng the Price arid 
Quantity of Corn and Grain, for Which ft B^trhty 
is payable upon Exportation-, for^pprofriatift^ljtte 
Supplies granted in this Seflion^of Pffliamrhtf; 
and for giving further Time to Cterk^ and Ap- 
prentices to pay Duties omitt6i to be ]^^id W 
their Indentures and Gontrafts. ■ • ^' 

The Queftion was put, whether this BiUf flirfl 
pafs ? . ^ . . . 

It was rfefolvcd in the Affirmative. ■ 
Diffintient^ 

1/, Becaufc, we conceive j there will accnief 

lefs Detriment to the Publfck, by ttgcftinfr tliis 

Bill, than agreeing to k with that Part of tM Ap* 

propriation Claufe, which cna3» the Sum of One 

Hundred ind Fifteen Thoufaftd Pounds to be given 

to his Msijeifty fot and Upon Acc6Cfttt)f Arrears in 

his Civil-Lift*, Qnce it would hate been eafy, bad 

fliid Bill been rejd£ted» to have provided for tli6 

gfe»ertil Apptttpriation of the fevei^ Aids gf anttfd 

in thrs^ Setiion of Parliament in fome other Manni^. 

' ^dify Becaufe the R^jvfcnoc for defraying th6 E*^ 

pehces of his Majefty'sf Civil GoverWmeWt beii^g 

^OflTid^i^bl^ more "aiMpk than thrtdf any of hia 

Fr«tecfclSJts^ we flaftettd dutfelves that the Ptt^* 

lick vnmld l)OC ha^e' been caUftd upon again in fa 

fliort a Time t6 'make art Additloh to iChat'Hbetal 

l^rtVifioif for' the- C;h6#h, though there had been 

feme iteall Deificifeiffey in fome of 'die Duties kp- 

pfoj^riatiett to tK6 SfeirVltie of it i but thi^,* hA our 

Opinion, . is fo faf frsm lieirig the Cafe, that iW are 

firmly perfuaded/ if Wief^'had dgnftcd to this Bill, 

with that Part of the Claufe, we Ihould have con- 

(ented to a Grant of a new Aid, and not to make 

.* ' good 
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good the Deficiency of an old one, fince it feenis 
evident to us» that the Produce of the Civil-Lift 
.jfil9fls, in the; firit Yev of Ins MsjeAy's Reign, 
iftxhtx exc^erled chaa fell fliort of Eight Hundred 
"X^Mi/mi Pounds, evep from thoije Accpunts dc- 
.l}^fu:f)4 i/ito tJielfoule> which, we berieve, vill be 
JH^Tj^^lv A^Dved-to be free from any Sufpicio|> in 
;,fi4»lWf:9F;tncPea^. , ,. 
^^%f,■ Seisiife we . look mppn this to be BQt onhr 
AM?*?f '^' * -"^^ Ai4, Jbut a.Ccant znadc'io fuv» 
an irregular Manner., wuhovic bfing dcDjaoded^r 
jifjf ^jjcfw*?, tiiat K.cannot ijui give v^Jopai J^eafbn 
.10 think, that however it may. be -wanted by the 
MinilterSf.ic may .poi&bly not be d^Arpd by hjs 

,^iy, Becaufe tbe literal. Interpretation pf JPayt 
,pt the A& for ttdin^ thp Civil-Lift. B(;vcpues pti 

his Majefty., whifii was, ooottniifid for, yij^rdcr jo 
juftify ihaxPa" pf.^j^s. O^m^ w wbjcl^ vi? objwt, 
. leems 10 us liabl*^ l^>,.Confc^ueecps Vuy ^ajigefOM,* 

■j0.o^.^ay/fT (^.jijiole.^bp.bave theRfcina^cnient 
^ 4^ I'jibiicls Wqae'y, tp c^vc the Cjowh .» Tid(S 
;^,i& A/IT??'^ P^ "^ yvil-^pft F-uniJa (t^OiUgb pcc- 
ifipsu^ 00 porpofe in the Hands of th'e ^eceiK- 
ers) aad .10 a pariiamemajy. Supply for ibtilfeyei^ 
, Arrears ,t(X). ' , , . _ ■",..." .,'■ .,■ 

,,. j/i'/y, Becaiife the ' Ar^ijiroent which y^ pTe^, 
iuE; piling the CU^, fiom the Smallntfs of. tl^ 
^ Sum, fcems to usAnmcb Wronger Radop.why it 
I Ihould not be aHted, than why it Ibotild be granted. 

6lb!y, Becaulc, we pWcrve, tbar .Wienever a 
Supply for the Cifrt-.Uft|bas ijeen aikcd in Par- 
liament, it has ciufed great Pne&finefc jn, the Na.- 
tion, though demanqed.^m the Crown iifelf, and 
jljiflon jfrecenixs, in (HirCtauMon, .nwre juftifiable, 
*]49(1 .fijt 't'inics. teii unftwW^lfi than this,' when, 
. ijotii^itjiftan^ing our moft prevailing Methods of 
. "! £3 Negp- 
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jJcgdfiation, the Face of Eurdpe^ as far as we are 
enabled to judge, is ftill in Sufpcncc, ahd we 
labour under Difficulties that unavoidably attend 
iuch a doubtful and undetermined Situation of our 
AiBTairs Abroad ; whpn the Complaints of the PeOi- 
^le at Hotpe are general and loud, and, as we feat^ 
too' well founded on Account of thfeif Poverty^ 
and pthef Calarpities with which ihcry "haveTB^tO 
long affli£ted -, and when, for that Reafoh, 1^ ap- 




ing unnecclfary Burthens upon themi may itfejf 
become one of their Grievances. 

jtbly^ Becaufe this Attempt, when we tonfider 

]it in all its Circumftances, as far as abpears to' us. 

Is without Example, ahd we dread left it fhoulB Jlifc 

".inade 6ne, and laid hold of as si Precedent *h^rfe- 

* after, if ever the Nation fhoUld Have the Mit 

fortune to fee a Uvifli,. weak and rapacious 'Mf^ 

hiftry, irftied with gre^t Powcri defllroys to raife 

fuch extraordinary Sii^pfies, 'mdre in Rti^ty to 

fub|)pit 'th^ own inconfldera^e and petiiido^ 

^cftemes;*" than the Honour and Dignity df ilfe 

.Crown/:''- ■ .:• --v.!;: 

'Scarfddfej * ' Strdffcrdy ' ' WarHh^ton^ 
flimuth^ - Montj(ffy fjfchpf^*' 

^Coventry^'; "' NortbamptoHy '"' Bhthurfil'^^ 

^Oscfordah^Mjri^^^ mUougbbydc Bfdke; ' ; ; ' V 

T- 1 , Die Mar f is tyo Jamtariii 1729. ■•■'■ 

/ ^he Hbife (according* to Order) proceeded to 

|take^ into Confideratibn tHe Trc;iafty of Peace, 

t^rlendfhip and mutual Defehc^V tietwcen his Ma- 

'^efty and the Moft'iCM>'^» Ring, and the Kftig of 

i^fain, conpluded at Seville the Ninth of NirOethlkfy 
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N. S, 1 729^ with the feparate Articles thereunto 
belonging. 

And me fiune being read by the Ckrk, it was 
moved to relidvc, That the faid Treaty does con- 
taia* all neceflaiy Stipulations for maintaining and 
Iccoring the HbAour, Dignity, Rights and Pofl 
^Bfpm fof this ' Crown, and thsit all due Care is 
ti^ken therein for the Support of the Trade of this 
j^ingdbm^ and ibr repairing the Lofles fu^ered by 
jiAjj Merchants. 

jdont^msyi' After Debate, the Queftion was 
i^otCoht. gp , pin thereupon ? And, 

I? was rcfolved in the Affirmative. 

^iBcca-ule, wc think, this Queftion from the De- 
B^tc^'as well as from the Import of the Queftion 
itfelf^ was defigned as a Jiiftification of the whole 
Treaty,' which appears to us neither to be folid, 
IioobuFable, nor advantageous, 'ibr the following 
H^fons: 

^'VV sft^ Beciiufe we know not, whether all the Trea* 
j6es and Conventions concluded between England 
ind Spain may be in every Article of them fo bt^ 
^'xieficial to us>, as to be fit to be again confirmed an4 
renewed; 

.,,.2f^, Becaufe as wc think it extremely difficult tb 
eiuiDAine with requifite Nicety, how advantageous 
every Treaty and Convention between Great-Britain 
and '. Spain may be to us, fo we think it abfurd to 
preC^nd to judge of any future Agreement -, and 
therefore We think it very extraordinary, and ap- 
prehend it may be of very ill Coniequence to be 
.bpund^ as we are by this Treaty^ to ratify and gua- 
raiity whatever Agreement fhall be made between 
the Ki/ig of Spain and the Dukes of TufcatPf and 
'-Parma^ concerning the Garrifons once eftablifhed in 
thiix Countries. 

'\ ' • E 4 ^i 



'. 9iij)U* Beca^fe.fhG .Obligation Qt^-Mur. Merchants 
to make Proof of the Juftice of their D€»and3| 
for their ilioflesv tat the Court of SpaiUi is, in our 
O^ion^ an J^ardlbip^/^poA theiivi, yand not ho^ 
fionnihle foT' the NaoM ^ and «w€ -^?e 'perrua|de4 
th0tir unfortunate, Geiitkhnea jpv^fflv^^odcFttitCi/Q 
tfovi^efoim al»d ^xpetJive a'|cRprmef ^th theie^ 
Clie^ulhef^^ becaiife ^chey. moj Ira^iCbeir Ciaiinf * 
ark«iiket]f^.ta'^bcccoimcerbaUanGpd b}('Ocb^ iram 
tlie Spaniards \ and after all th^ l)ave onl^^i th»>;T 
flenderilS^ttifortipf/hopingr if they tbiak *tkb|^i9i'i.> 
even any ligom^br '<em tOvhopCf^to ^^^ tfto^ £^f 2^ 
dreis by Commiff^ies lyhich ch^ Imvq iK)t ihitherto ; 
been able to obtain by Plenipotentiaries- ' ^- u.ii.;i 
'^Ht'bfyy 'flec&ufer ^ <^e. Obligor to nOifl: 4n«eSeiSu-^ 
atiilg: 0e Jnttt>d^ioi1 of Six .Thpofimdu^/^^^eiii ^ 
Grir(}(»p9i'i}nto thoi IV>wi$ oi Tf^iaf^' endi. I^i^f%)a^ 
Aithput fpedfyi^: the Methods vi^$(ref to ^ke,.' or 
Cbargfci- we are to ^e at in giving '^th^t ^fl^ancei 
lb that, for aught we know, we may be liabdne' 19 
a8Vtfedlc&;Trovfbl€ andiWiHmitddfixpqinGeiaptCQm* 
)M&<;iwhat) :if efiedt^d^. cannot^ ;in.oiH':Qpinion,.<i9t 
ofi^.adsyrri^)i4vantage CO mh^ bui},viis wt fear^may 

5/A/y, Becaufe we oblige ourfelves to guaranty 
Asletfitr; fvQttnQiriy'^0 Pen? tC^^^f , l^t eren w^iaUl 

his> $ucce(rocs^vfib!e Hightto^iind Ik^ifefljon of.itii^ 
£fitiiies^'Qf ' 3lK/t\^ iHid' Parma y jvhictv' we- tdiink vif . . 
A<\StttHilatidi>.ofK^jOXtd|irive aNa^im^ tbatiweiOMii - 
baldly ^<!e wo Aro^^^ ^ever Uk« ts^, beex^mpt^d from ; 
the Dilutes aQd^QMrrd^ it ^toay too pc^Mbiy 
fl*a«upOQ -^is^iK. ; Ih /}". y : , •: ■./,^-, <;:.i..t 

1^0^^ cJf£i^iw,r,di{N>9!*wbk:]k f^/. pretended to .be 
bhir^ibimded^^id &mt Pointy tllflt feemed^to be 
Dbita^t jefif n^ ^./ ou^elves^ . .as . wcU . as by -the 
Kings of France and Spain^ as far a& we can ju{ige 
by the Stipulations ,of former Alliances, particularly 
«c^5 - > - in 
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in diM : oC iatroducwg Spanifij Troops inftcad ^of 
NeuttRliiata S'u/c^ny and P^ma^ and by Stipulating 
that i^cxfe Troops fliall remain there till Don CarJ^ 
and4u6 SvccdSbrs are iccure and caccmpt from all 
£vtfB&$iiWittcbi^froin the Nature and Extent of 
JbunMaj£oK&gbt, we think, the warmeft Advo- 
€acc3l:£Di.thQ.Xfeaty nxuft.albw is in E&&. to %» 
cbeyraneitifr rcmaia dieee for even 

pUfii BeCiaufe itbe Akeratims in thU Treaty^ 
fiQm\t\\9(Bi^i^ ihc^jfsdrupU AUsMCi^ are made not 
onlyiwichbuttdBhe Conient of the Emperor, but we 
feapiiJd nliiintjQrpret.it^ fuice he has not the Com* 
plincotipaid^iadm of .being invited into it, alnaofl: 
in Defiance dc him? And if this Treatment of 
himcAoUld unhappily alienate his Friendihip from 
us, \^ilhink we (hould, as good Englijhmcn^ have 
greac Aeiilba xgk lament the Lofs of fuch an ancient, 
power^ and faithtul Ally. 

8/i^iy^ Becaufe we appreliend there is an artful 

Omiflioa- throughout the whole Treaty of any plain 

andcxprcis ^f^qlation to fecure to us our Right &o 

CiirMkar.andMiuQrcfiy which, however willing we 

are{io«Ai^ribjuteit rather to the fuperi(»: Skill of the 

SpMtJb Managers, than to any Want o£ Zeal £br 

theft £attf|iry in our own^ is an Error that we fear 

will Jeayc our Folleffion of thofe imporcaot Places 

toaMAbdlft ta. future Cavils -, and we i;hink the Spa^ 

niardis.'QOvAd not,, with the leaft plaufible Pretence 

of ftoafixiy hav^ refufed to afcert;ain our indubitable 

Right* tO/them, in as ftrong and eicpUcit Ter^s as 

weiiasc declared ourielves Guarantees of the Right» 

Poflelfion, Tranquillicy and Quiet oi the Ualiam 

DoKijiQUons allotted ito. Don CarUs and his Sue- 

ccflbrs^ &OCC we have had the ComplaiiaACe to 

zdait-tht^JSpafiiardi ^o difcufs their Prexenfions for 

thcj^editution of the Ships taken in the Year 

1 7x8;^ though -their Right to that Compeniation 

was asffi(B£ibuaUy fecui^d to them^as it can, be pre- 

"!.• tended 
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ft 

general Wq^tb thut/reaew ancl confirm aU tanm^ 
TteairieaL •'.' ■^'■r ^.'.h ••? ^ -. • ;fi .;• -f. 
^ ^tJbfy^ Becauie his Majeify hm(9\f% by bis Sipcc<;b 
£rom die Throne^ feems netj^eirely free from Ap*^ 
prehenfionaof acw Troi«faiIibs .bciii^ (tijjt iHcejy l^ 
mk in £«f#j^, eveilr ki Bi^eMmeni. o^ the; grcieiit 
Engagement ; and if he^ifeb^ght ;ibis iFe^fie ;h«4 
fettled the'puWiick Traf^HifyrrMfW!? :^ IM^tipg 
Foundatioi^, we are co&^entiii^ p^ticri^^^.jQfi^ 
Defs would have inclined ^jl)j|i(( j^ ^, flirt^ei: Ref 
dudion of Troops, to»hayergivea;nK>ir«Eare;t9b^ 
Peoplev who had l(»igf groaned under, tb^ h^ayy 
Burthen of Taxes, alnevoft- iniupportabfer .fBd^.^a 
large Handing Army, and have had all their Qriev^^ 
ances increafed by a pernicious Ititerruption^latip 
of that flouriihiiig Commerce^ without which, they 
can neither be happy at Hom^^ nor r^pe^d 
Abroad. v- ,..,.; . , -. 

loibfyj Becaufe it appeari^^ t<^ ua, after ^ fn^ft 

mutufe Confideratipn of all Paftiqulars, tl^t we 

aie much farther obliged tl^m we-were belore^^a^d 

than we think we ever ought to be, or meddle in 

Difputes about Territories at agrtet Diftance from 

lis, and in which our Natiomd bicesfft^itlirno 

^¥fay concerned ; and (ince one of the.princjpj^iico^- 

tfaifiing Parties in that Alliance ^poawhich^i^^ 

built is not only left out of it^ but^ a$^ w4^ thiok^ 

there is Realbd to believe extremely dilbibligt^^ by 

it; and (ince it feems impoffible to inakie:tl|QilQ|- 

/crddviftion of SpM^ Troojpa into Tufcat^ and 

'JPshUBo^ even by the moft prevailing^ AppUoatid)! 

^we can ufei'confiftent with the E%nity md Q|ii^ 

of thofe Princes whofe Towns they are to gar^ 

rifon ; we own.ouHf Ives, upon the whole. Incapable 

of difcerning either the Equity or Policy tjf thfs 

>Ti«cyy.t(^iKh; Mfyeifear wiU/fliQt enable us ^fiher to 

-Mmftt. what :twei inive .)aft^.;«rt>b)nig:> UKgtfU^Mt 

?x*»rr ' quietly 
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QMbtly<-^aii^^id¥)SI(litrbed v^hat we yet polKfs-, afiA 
iMiBef&l ^rf^, ifnfte^ of extricating us out <£ 
thofe Difficulties that we have of late been kw 
4dh^d ^iflVlihd which have been owing in a great 
ifi^aflnieX^ hi ' totr Jiidgment, to the Incapacity of 
ttdllP^iiRiftefs, 1$y ^htk Counfels we have bee« 
iied^gl«d^ iff^ d-Liilyftinth of unneceflary, if nor 
l^islMal •^l^l-eAi^d "and Engagements, will pro- 
|I \St tfi« -meUhdholy Occafion of frefh Dif^ 
id^^'HA^ 4[>ring^ upM us^ already coo mucli 
ift^9#i»iffi^ Che Mifery a»d Confufion of a War, 
^fth^^S^'cfe^e kindtedi we are convinced^ it will 
tj^ild ^^difiicult to kn6w the End, as to deteroviot 
eh^Sbcc^d^fiicA a fatal Events 
«ai5^»4- ;Br*^,' Abingden^ 

1S^i^ffi^^^''B^iij Warringtcn^ 

X^dti Sathurji^ MMj(y^ 

^^f^A '--PW^;' JyUsf^rd^ 

Tbanet^ Bridgewater^ Middleton^ 

fSHvm^. ' • *'* ■ Ftmbiitb^ IVillougbhy ie Brol^ 

^Un^^d; vNortbampton^ Oxford andMartimar. 

rnor. ^DfiliJp/^. -?^«^ 160 A&r//V, 1729. 
or The- Hewfe being' moved, That the Bill entitlcdt 
-Ani^AUifot fvmijhing Mutiny and Defer tion^ and fm^ 
^i^fter Payment of the Army and their ^afters^ 
^^d'ft iccond Time on Friday next, v 

'{cili^ifa^ was ot^e<5ted te^ and a nearer Daf 
'tliif»^:?propred, 

bnf v^«is -vi . c:- After the Debate, the Queftion 
^S^»9Q6ti\^ 19' wus put, whether the faid BiH (hall 
-iNoiC^. ^S • be read a fecond Time on Friday 
-ni.j^ o; •' •■ " .next-? • " ^ ■* ;• =■> 

:!{'.. ii-' It was refolved in the Negative. ■ 1 

^l^imi^ • '■ ■ ■ ■--. -) 

o- Beoaufe we conceive, that the Confideration bf 
^i'SQtte^ of- die Na4(in, ^^^iflcbvis iappoimcd>for 
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a«t XMr/ilfii'iiHigkt lathir to pic«»Je,;^n fcUow 
%jhat Pfilibu«tioB,; >vhich wUl, uuuraily^^irc^pq^ 
the JtiUi of Muuny, Wd De^uon, QDnc^v^Qg^ 

Jraepiag up i» limf pf>«ace# dwding ^v^ 
«td tlM Method of spv^Ring .that Aroiyr if . r^ 

tuU bs judgrdi rcqw%i( .wfaich.kf ,^i(i^.;^ 
iKh. Iropottwiw,, that !f8,ih)i)|t,(M^dly iW) jtow 
of more M«awni«a»-f«ll HS^tSfjfiHfofKioflfc 
or thM moK miwai ilw, iiicamj^^m W ^ 
tx lud «i oii(i^itoii>Hn,{iijudisi)KW>yBm»'^ijw 

unworihy • BrUi/i.lititlitt !>f(ri,gKi^f/>%,!iilit 

FKedoia. which hasjiew/i^'filied dctwi^iKbthc«i 

fiom.Asir AMtftois .. :• , „.,;, ,„ , ...; .,i,,j i h. 

SIragm-d, Jjl^firdi. -Jl^lfiitt^tai,.; ,„„ , |- 

Hereford^- ji^ittgduit^ PoUy, -.iuv;-. 

Btaitjoftt Jfttyit, Oxford indji^i^,'^ 

The Houfe bciiig moved. That an h\^UttA^ 
drefs be prefented to his MajeAy, tlut hW 'wiQ be 
gfaciouiiy pleafed. to order to tK'iaid' before tbif 
^ule a Li(i of aU^eiiQofl6|^y9^,t>y i^]^ ^^^, 

And a Queltion bcino ftaled, tliereuMp,," \ ,' 
»-„„„„,. „„ . The previous Ciieftw'iJ.>a?„'pjlt, 

, . , It w«. riefolved in^c i^egjUiyCf ,^ ,^. ,^^^ 
PifentieHt' -, -7,1 m-.^^ 

Vi l/fi.Becaufe, ifre jhink, thJ»,Queraon ougHt tp 
have been put and paffed in the Affirmative, ,lj^ 
•no loftance; couU be ffvcit, xtm. the Lill: of Fen- 
fions was denied, when ca^^d £:>r by eitber Houfe 
|(^ Pff Jiaooent A an4 *Ke cfaqot imagine Uiere.cafi 
ever be a more proper 'liope. 10 addrefs to the 
Crown for. the LvH: to be laid before this (loufe, 
when they are to enter upon ihe (. ojifideration ofija 
,3iWi'\t»^'>,i&,C»lcul«ffi.to,prey«nt the Mtmbersof 
ike Iftt/f g(:,|:^^ fcrih?,^^iSERi^ 
.TQMfig under any undue Influence. 

iMy^ Be- 




'^<^'ia^i* ^cc^iofe} 'A*e cdne*ivev the Rrf«lat^f com-. 
^'^^^-irith thij Qijcftiem will be mifinteiptiBted 
'dcorSi whether the Billr Ihall pa& or be ne^ 
jUStti^ i'^tj An cue Cftfe^ ic wiH give juft R^oii: 
t6%efieve the Lift of Pienfions was filled with Mem^ 
"^cf^^Hl^^M/eef Commons \ and tho' this Houfe 
>lrotild (tohcHiir ii6 pre^nt the Evil, they were toi' 
<dS?V^%^IM^ Named of particular Perfons : 

%^ tM^ d<Ber Ciaifev it would raiie a Jealouiy, that 
YMbni'H^i^toi^ tAwf Members of this Houfe who 
J«^^>6^'the'Li(V; which Afperfion ought, ad 
■tk¥^40ffc6ive, 'to^hatc been obviated, by producing 
thofe Lifts, and making them publick as in former 
Times \M been frequently done. 

Birkjhire^ Coventry^ Tbanetj 

■' Wttnfift^ Utchfiild^ Strafford^ 

Foiey^ Ayksford^ Gowir^ 

, Oxford and Mortimer^ Baiburfty Hereford^ 
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'tidiie 5i« ?)/V^ leffa efi Bilk^ entitled. An Aft for 
majking riidre efFefbual the Laws in Being for dif'* 
^abttng ^eribns from being chofen Members of, or 
ifitdifg tie IrOtifig in the Houfe of Commons^ yfho 
hav« any PenGon during Pleafure, or for any Num- 
ber of Yeir^, or any Offices holden in Truft for 
theft), by obliging all Perfons hereafter to be chofen 
tb^l^i^ foVthe Commons in Parliament to take th< 
TpWhthcrefh mentioned. 
*; n pixd^ pri^fed to commit the Bill, 
^^^itfteVtohg Debate thereupon, 
*iB(!Mfit)ftits '31- The<^cfti<»i was put, \«*iethW 
IJ^ocCont, 86 thisrBill (hall be committed ? * 

'" • It >vas refolved in rfie Negative. 

\P; ' feecaufe ' ' all Objedidn^ ' againft particular 
tlitt^J of- Exj^n^nS ih the Bift V6uld havt been 




r^brty^tbe Sti^r;£b:of'0D9bat(i'inia:Cbftitnhteevci 
i Ad miglit ' haVio beefidicsetieniovefl^ jf ir fhouidc^ 
Iiavetiippearsti iiec^frary^^ibyjniidfivngi&ichWktm 
ixicntS';tD the BiLt-as ch^'Wifdom ^^chc Hoofiri? 
ihould have thought propfrr. -.t . ^ j • i- :!) • \'\juX 

jldfy^ Bedaufe ive <!onarive ^the^^genef ai^Defign .<]££'> 
this Bill to be highly i^sfonoblQ^d^dfitheigredteft):: 
Importance to the GonftitutioiF ofs Bvlianitms:^ 
and are theref<»is extremdiy^-ccmixrnedsici&Y^^ 
not receive even the CLot!rUemace>cbF aCdminio^ii 
xncnt, when the ^Hmfe tf CamtHdnsi-^o^lottc woiildv " 
have been immediately affedekitby it^ badipai&di) 
it,- as we apprehend^ wkli fo mitchwfiJbgardv^t^^ 
their Country, and ib much HoMMir to dietDfHv%Sk :*■' 

^dfy^ Becaufe this Bill doe59 in Eflfeil^i ena(5b.lnOMr! 
thin^ hew, fince it only enforces the Qbftpvatiim,t 
and prevents theEvafions of &rnier LaWs,>^feich ^ 
were judged nec^ffary for the J?ublick Good; by. fi'*- 
many Parliaments, and whkrh.wb 4o notafi^rehcnd^ 
that our Experience fmce ha^ gjvsen tis. Reafiwi to'^ 
look upon as lefs neccfl&ry foip? the fame Purpbferr 
at this Time : By onci of tbc^Lawsno Ecrfotii 
who<has a Penfion from the Grown dUring^Bka^^. 
fiire, can fit in the lionet of €ommom\ b\}til»^'*t: 
feftof this Law was, ormighehavebeeacvadedirn 
in great meafure, by Grantsof Penfions for cetratmiL 
Terms of Years, wherefore we, ppcfume: that Ex4^>? 
ampins have riot been • wanting- To reenedyi iiri): 
prevent this Abufe, it waa ei^tfitid by> aiuttdhier > 
Law, that no Perfon, who enjoys a. Penfion 'Aotrr; 
tte Crown fbr any Number of Yeaiis^ (ball fit in/ 
tbe Houfe of Commons^ under certain Pcnajties therein: 
mentioned ; but the Effect of this Law itkewifpi^; 
or may be entirely evaded feveral Ways': It is of 
may be evaded b^ igtving occafional Gratviities or 
making annual Prefents, which will not be conr^ 
ilnued to fall mnder the Denommation of ^l^enfions^ 
and which are^ however^ ui tbeic Nature^- and oauft 
. ->'- , --^'A 'be 
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be^7thd[fi£Seft, mamf«(Uy the fame; it is or majr 
bfriciradexl aUb.bf the.Difficulty of di&overiog and 
coQviAiiig. tliofe wbotpypefucne to break ic» fincc 
tbeca>is Ground to believe^ by what has happened 
lately in this Houfe, as wtU as. on fome other Oc« 
ckfic^fl, i that the Commons would 6nd it difficulc 
to) lobiagit^ttbofe' Accounts which can alone ihevr 
whofti ifaafittiis atv paid to panicular Perfbns. We 
obfiumtfarthoT): jdm the Laws now in Force all 
thofin «ba) Iroldi cer tab Offices therein (pecified, as 
iRclLcas ?thofi^. who hold any Offices ere<5led fince 
thttttSBiitie^ are made incapable of fitting in ihe 
HmJi-^tfjrCammonsi and that whoever accepts of 
anyr ^£>!ffice or Emjdoyment under the Crown can- 
nocnfk iin (hat Houfe till he has been re-eledled : 
Now it appears to us, that all thofe good and laud- 
able Pravmons may be rendered fruitlefs ; that tbe 
Ibuff6of.dCmitmtmt may be filled with Perfons who 
aneiiy.iLaw incapable of fitting there; that the 
EfeAo^SiMy be deprived of that reafonable Option 
wladiftha Law has given them, whether they will 
tntii^i At (&me Peribn to reprefen^ them, after he . 
haaiidDapted ^n Employment, whom they eki^led 
tcvtcj^)K&o£^thJem.when he had none; and all this 
m^he^cffiifted by the fingle Expedient of getting 
aaiQfiDBDB or Employment to be held by fome Per- 
jbffintfxais not a Member of the Houfe of Commons^ 
in«Tr{ift.for one who is. We fliall not determine 
ontfmdkkYFamc or private Sufpicion, whether all 
ojrrfoflkG:4af nthelc Abufes and Evafions of fo many. . 
AfbjfifiFatliament have prevailed or not; but fince 
itiis^^-cvddentv- that they » may be eafily introduced. '-■ 
ius]atmj£orrapt Adminiftration, we mufi: be of 
Opindbn} ths^na Law. which would prevent them as : 
efiedhaaUyr^'we believe, the Bill fent up by the 
Commons .vKould have done, cotild not have met . 
withe itoo^iieatEncouragem eat from, this Houfe, . 
nc«h:jha>tinbcenwpaflediitoo Ibpn,: ..;.,. ; - - 
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4ihfyj Becaufe it appears to us, that the Ar-* 
gumcnts ufed againft this Bill, drawn from the Ne4 
ceflity or Expediency of preferving an Influence to 
the Crown b^ the Power of rewarding, are ekhev 
not at all to the prefent Purpofe, or elfc are ap^ 
plied to prove, that an Influence guarded againft 
by ib many ibkmn A£ls of Parliament Ihould be 
admitted by the Connivance of Parliament ; and; 
we think, it would be much more for the Honour 
of this Houfe, if thefe Arguments were of real 
Weight, to be prevailed upon by them direftly to 
repeal the Laws above-mentioned, than, by re* 
jefting a Bill defigned to render thofe Laws efr 
fedual, to feem, as we apprehend, to approve all 
the Evafions of them, which have been or can be 
invented and put in Praftice. 

5/A/y, Becaufe we think, that altho* this Bill 
tends to reftrain any legal and dangerous Influence 
over Houfe of Commons^ yet it leaves fuch an In-i. 
fluence entire to the Crown as will appear at leaft 
foflicient, when we confider that there are in the 
prefent Houfe of Commons hardly lefe than Two 
Hundred Members who hold fuch Ofiit^s and Em- 
ployments under the Crown, as would faave.con-; 
tinued to be tenable by them, if this Bill had psified ; 
and even the Power of granting Penfions for. Life 
. to Members of Parliament openly would liave ftill 
remained in the Crown. 

6tbfy^ Becaufe, {Iridly fpeaking, all Influence 
over either Houfe of Parliament, .except that 
which arifes from a Senfe of thofe Duties which we 
owe to our King and Country, are improper ; and 
the particular Influences which this Bill was in- 
tended to prevent are not only improper, but may^ 
and naturally muft, in Courfe of Time, become 
extremely pernicious both to the Crown and to the 
People : For, firft, akho* this Influence appears to 
be that of the Crown, it may become virtually that 

of 
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"'pf'the Minifte^l, and be applied to^ deceive the 

"'Prince as well as to opprefs the People, if ever a 

•■^ tidiWipt Minifter Wiould have the Difpofition of 

*" ' ' Pladcs and the Diftribiition of Penfions, Gfatuities, 

'i'arid Bi^ards ; he may create fuch'an Influence as 

' ' ^' fl»air,^fflfe6bually deprive the Prince of the great 

"* JftlflVSihtage of knowing the true Senfe of his Peo- 

'^''*blc I'diid a Houfe or Parliament being prevailed 

^"^^twn ^ti) approve fuch Meafures as the whole Na- 

•*''H^m diflikes, fo may be confirmed in the Purfuitof 

^V ifliimV and for the Sake of an unworthy Servant, 

"■'*Wft the Affedtions of his People, whilft he ima- 

^1" |;trfesi that he both deferves and pofTefles them* In 

'•tfie next Place, if ever this improper Influence 

*■■ flicruld obtain a certain Degree of Strength, thefe 

^jterrible Confequences muft inevitably flow from it, 

'"''That the worft Propofals for the Publick will be 

"^''tlie ihoft likely to firccced, and that the weakeft 

' ' ^ Kfiniftcrs will be the befl: fupported ; the Reafon 

" \vhertof wc take to be extremely plain, fince this 

' ipprdper Influence may be direfted to any Pur- 

' Ijofe whatsoever, and will always be mofl: exerted 

"' ifrhefe it is mofl: wanted, that is, in the Support of 

*'^*'ijj "Mjeafures and weak Minifters. 

■ ': ''}'yfhlyy Becaufe we agree, that as National or 

^j*' jAtncr Circumfl:ances have expofed the Crown to 

■ 'iiriy hew Danger, the Security of Fidelity and Al- 

legiance given by the Oaths of the Subjects to the 

''Crown has been increafed from Time to Time; 

'"^'and we therefore think, that, by a Parity of Rea- 

■ ■ fori, Ibme greater Security than was formerly ex- 

adted (hould be now given to the Nation, by tlieit 

* Reprefentatives, for a faithful Difcharge of thft 

Truft repofed in them -, becaufe this Trufl:, which 

is the fame as it was in every other Rcfpeft, ii 

■ "Xome to be much greater than it was, inRefpedt to 
■" * tHofe heavy Taxes, which have been for many Years 
.^"^^ {>aft,'and which, as we fear, muft be for all fuc- 

VoL. IT. > F c^^divcv^ 
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cceding Times annually laid by Parliament on the 
People, as well as to thofe immenfe Debts which 
have been contradted, and which we apprehend to 
have annually increafed upon the Nation: The 
Service of the Houfe of Commons was fortperly a real 
Service, therefore often declined and always paid 
for by the People ; it is now no longer paid for by 
the People, and fo far from ^eipg declined, that it 
has been courted and fought after at great pxpence. 
How far thefe Confiderations, together with that 
of the vaft Increafe of the Civil- Lift Revenue, and 
of the Debts contrafted on it in former Reigns, 
deferve to enforce the Reafons for exading fome 
new and ftronger Engagements from the Mem- 
bers of the Houfe of Commons to thofe whom they 
are chofen to reprefent, is, we think, fufficiently 
obvious, 

ithly^ Altho' it muft be allow'd, that the mul- 
tiplying of Oaths, without great and evident Rea- 
fons, ought to be avoided, yet an Oath being the 
moft folemn Engagement which Men can be laid 
under, we judge it, on that very Account, the 
more proper to be impofed upon this important 
Occafion •, nor will the Probability of its being 
broke through by the. Iniquity of Mankind be an 
Argument of greater Force againft this Bill, than 
againft any other Law made for preventing any 
other Crime whatfoever. 
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Then the Queftion was put, whether the faid 
Bill (hall be rejefted ? 

It was refolved in the Affirhnative* 
Dijentient^ 

ijiy Becaufe the evident Intention of this Bill 
Was only to make a further Advance towards gain- 
ing that good End which the Legiflature hitherto 
has, we feaf, too weakly endeavoured to compafs, 
the Prevention of Corruption, which, it muft be 
owned, is an Evil of fo mifchievous a Nature, fo 
^pt to fprcad and grow epidemical, that a wife and 
virtuous People will apply the mofi timely and 
cffedual Remedies that can be devifed for the Cure 
of it, fince a Nation once infefted muft foon get 
the Better of fb contagious a Diftemper, or it will 
fix)n get the Betted of the Nation. 

idly^ Becaufe We can hardly frame in our own 
Minds a more reafonable Method than the Sanftion 
of fuch an Oath of Purgation as was to have been 
takeh by all the Members of the Houfe of Com^ 
mcnSy if this Bill had paflfed into a Law, to pre- 
ferve that Part of the Legiflature pure and free 
from that Kind of Bribery, which feems, from the 
Nature of it, to be the moft pernicious, a fecret 
and unavowed Penfion -, or what, however different 
in Name, would, we fear, be too much the fame in 
EfFeft, an OfEce in Truft, or a clandeftine Gra- 
tuity. 

2dfy^ Becaufe the Aft of Parliament which pafled 
laft Year, tho' it contains fome excellent Provifions 
againft Bribery and Corruption, and ought, in our 
Opinion, ever to be held facred, inviolable, and t 
fundamental Part of our yet free Conftitution, 
wanted ftill fomething, as we judge, to make it 
more complete, by eftablifliing an Oath tor the 
Elefted as well as the Eleftors ; which being done 
by this Bill, we cannot but look upon it to have 
been s feafonablc and neceffary Addition to thofe 

F 2 \-.vw% 
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Laws already cnadled for the fame Purpolc, in 
order to guard us more ftrongly againft the pow- 
erful and malignant Influence of wicked, afpiring, 
and defpotic Minifters, who can invent no Arti- 
fices fo likely to.fubvert the Liberties of the People, 
as by corrupting thofe who are chofen to defend 
them. 

^thly^ Becaufe, we apprehend, the Houfe of Com- 
mons may think themfelves unkindly created by us 
for rejefting a Bill fent from them of great Con- 
fequence, by which they defigned only to fecurc 
their own Honour and the Nation's Liberties, and 
that concerned only their own Members, without 
allowing it even the ufual Forms of a Commit- 
iment; and the reft of our Fellow-Subjefts will, 
we fear, hardly be charitable enough to think that 
one Houfe of Parliament could be perfeftly unbi- 
aflcd, when it refufed fo proper an Expedient to 
make, in a great Meafure, the other fo. 

Plimouthy Berk/hire^ Litchfieldy 

, Beaufort^ Strafford^ 

Montjoy^ Jylesfordy 

Warrington^ Bruce^ 

Gower^ Majham^ 

Bathurfty Maynardy 

Boyky Coventry^ 

Hereford^ Foley^ 

Oxford and Mortimer y Thanet, 

Die Luna 23^ Mart it y 1729. 

Hodie 3^ vice le£la ejl Billay entitled. An Aft for 
punifhing Mutiny and Defertion, and for the better 
Payment of the Army and their Quarters. 

The Queftion was put, whether this Bill fliall 
pafs ? 

It was refolv'd in the Affirmative. 
Bijfentim' 



Kery 

Sunderland^ 

Briftoly 

Craveny 

IIuntingd^Ky 

Abingdony 

Nortbamptoriy 



Be- 
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Becaufe wc think, that fo large a Number as is 
propofcd to be kept up in this Kingdom for this 
Year, by this Bill, is not neceflkry for our Safety, 
as far as wc can judge from the nrefent Con-^ 
junfture of Affairs; and that a (landing Army in 
Time of Peace muft be always burthenfome to the 
People and dangerous to their Liberties, for Rca- , 
Tons often given by feveral Lords, and remaining 
upon the Journals of this Houfe, to which wc 
choofe to refer, rather than repeat them, in order 
to prove a Propofition that we think almoft ma- 
nifeft in itfelf, or at leaft may eafily be maintained 
by Arguments undeniably convincing, and fo ob- 
vious, in our Opinion, that they mull occur upon . 
the leaft Rcflcftion to every Englijhman who loves 
his Country and his Freedom. 

Mont joy ^ Abingdon^ Beaufort. 

Straffordj 

Die Veneris \y^ Apr His y 1730. 

The Order of the Day for taking into Confider- ' 
ation the State of the Nation being read. 

It was moved to refolvc, That the maintaining of 
Twelve Thoufand Hejfwns in the Pay of Crrat Bri- 
iainy for the Year 1730^ is butthcnfome and un- 
neceflary. 

Contents 11 After Debate, the Qucftion was 
NotCont. 80 put thereon ? And 

It was rcfolved in the Negative. 
Dijfcntif.nt' 

\Jty Becaue, wc think, the maintaining Foreign 
Troops in our Pa>, where we have no Territory, 
and not only when we have no War, but imme- 
diately after a Peace concluded with one of the 
moft confiderable Powers in Europe^ whilft w« arc 
in Alliance with Holland^ and are in ftrift Friend- 
ship with France J the moft confiderable I*ower of 
all, is a Policy, that before this Inftancc of itcan- 

F 3 tL^it 
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not be paralkird, as far as we can recoiled):, in all 
oiir Annals, and muft be owing to the Advice of 
Minifters lefs cautious and lefs concerned for the 
Crue Intereft of this Kingdom than their Duty ob- 
liged thern to be ; ^nd we cannot, out of the Re-^ 
gard we owe to our Pofterity, confent to it. 

2dly^ Becaufe the lipportance of the Service, in 
which they are defign'd to be employed, does no 
Way appear jco us, and we fear it may create an 
Apprehenfion that they may be intended for Pur- 
pofes that do not concern Great Britain \ which is 
a Jealoufy (however ill founded) that we are per- 
fuaded, from his Majefty's Goodnefs, he will alway3 
be inclined to prevent for his Peoples Sake; and his 
Cou^fellors, we think, ought, if poffible, to prevent 
for their own. 

3^/y, PciCaufp, we thinks it would be an unrea- 
fonable Burthen upon the People at any Time, but 
we look upon it to be particularly fo at this, whilft 
we are ftill heavily loaded with an immenfe Na- 
tional Debt, fevere annual Taxes, oppreflive and 
perpetual Excifes, and have had of late the addi- 
tional Misfortune of ^nunufualandexcefliveDear- 
nefs of almoft all Neqsffaries for Living, whilft 
our Commerce, we cannot but fear, has been de- 
clining for fome Years, and many valuable Branches 
of it running into other Channels, from whence we 
have but little Expeftation of ever deriving them 
again into our own; when the dubious and un- 
happy Situation of Affairs, under which we have 
laboured of late, has reduced many fubftantial 
Merchants to Poverty, and has been produfliive of 
other ill Confequences that, wp apprehend, will be 
fcnfibly felt for feme Time by the whole Nation ; 
when the Sum which is to be allowed for the Main- 
tenance of thefe Troops is at leaft Six-pence in 
fhe Pound on every landed Man's Eftate in Eng- 
land'^ and when wc aypwedly pay, at the fame 

Time, 
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Time, greater Subfidies to other foreign Princes 
than our prcfent Circumftances, in our Opinion, 
can well bear, or than any wife Reafons of State 
feem to require. 

^bly^ Becaufe it does not appear to us, that his 
Majefty, either in any Speech or by any MeiTage, 
has demanded any Supply for what feems to us fo 
extraordinary a Charge •, and he feems not to think 
them neceffary for our Safety at Home, fince he has 
lately difbandcd fome of our own ; and we cannot 
find we are under any direct Stipulation to main- 
tain them for the Safety of our Allies, Abroad, 
who notwithftanding the various Engagements and 
Multiplicity of Treaties, with which we have, 
within the Compafs of a few Years, mod incau- 
tioufly, as we fear, entangled ourfclves, have no 
Right to require Succours from us, till by fome 
Moleftation or hoftile Attack the publick Tran- 
quillity is difturbed ; which Misfortune may ftill, 
as we hope, be prevented, if fuch Meafures are 
taken as it becomes able and upright Statefmen al- 
ways to purfue, if the Reputation of our Wifdom 
and Power is alone fufficient, as it ought to be, to 
procure us equal and ufeful Alliances, and it al- 
ways will be, when the Affairs of the Kingdom 
are adminifter'd as they ought to be, and if to lave 
our Friends from Dangers that perhaps are only 
imaginary, we do not run into real ones ourfelves. 
Berkjhire^ Northampton^ Boyle^ 
Scarf dale ^ Jbingdotj^ Oxford and Mortimer^ 

Strafford^ Montjo)\ Aylesford^ 

Maynardj Craven^ IVillcughby de Broke^ 

Coventry^ Plimoutbj Gower. 

Huntingdon^ Litchfieldy 

Die Martis 2^ Marjii^ ^730' 

Hodie 2a njice le£la eji Billa^ entitled. An Aft for 
making more effeftual the Laws in Being for diC. 

F 4 abUv\^ 
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^bling Perfons from being chofen Members of, or 
fitting or voting in the Houfe of Commons^ who 
have any Penfion during Pleafure, or for any Num- 
ber of Years, or any Offices holden in Truft for 
them, by obliging Perfons hereafter to be chofen 
to ferve for the Commons in Parliament to take 
the Oath therein mentioned. 

Propofed to commit the Bill. 

After long Debate, the Queflion was put, whe- 
ther this Bill fhall be committed ? 

It was refolved in the Negative. 

Then the Queflion was put, whether the faid 
Bjli fhall be rejefted? 

It was refolved in the Affirmative. 
J^ijfentient' 

17?, Becaufe the Reafons which were entered on 
our Journals laft Seflion for the Commitment, and 
againfl the Rejedlion of this Bill, can, in our Judg-r 
ment, have nothing of Weight faid againft them, 
arid, as we think, they want little to be added to 
thenfij but they fcem to us to be flrengthencd upon 
this Occafjon \ and Icfl our fecond Refufal to con- 
cur with the Houfe of Commons in what folely re- 
gards their own Members, and without any Ar- 
guments offered to them in a parliamentary Way 
for that Refufal, fhould be looked upon by them as 
an unkind, if not unprecedented Treatment, and 
Ihould, in the Opinion of many difinterefted Lovers 
of our ancient Frame of Government, too eafily 
create in them a Refentment that might interrupt 
thfe . Harmony between the two Houfes, which is 
neceffary for carrying on the mofl important Affairs 
of the Nation. 

2^/y, Becaufe the Commons feemed to think the 
Bill is wanted, and we are perfuaded it is earneftly 
defired by the People, and fo wifely contrived by a 
folemn and flridl Oath of Purgation to guard 
?g4inft..fecret Corruption in that Place, where, if 

- "' ^ ever 
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ever it (hould be prevalent, its Confequences would 
be mod pernicious and extenfive, that we fear wc 
Ihould be expofed to fome uncharitable Sufpicions, 
if we did not, ip this moft au then tick Manner the 
Conftitution of Parliament will allow, from a be- 
coming Zeal to hinder the Infection ot fo mif- 
chievous an Evil from fpreading among others, give 
an undeniable Proof that we are untainted with it 
ourfelves. ^ 

3^/y, Becaufe a Member of Parliament, who is 
not alhamcd to accept a Gratuity for any Service 
which he is afhamed publickly to avow, muft be 
confcious to himfelf, as we fear, that he is guiky 
of an immoral Adion ; and therefore we conceive 
ourfelves obliged not only in Policy but in Con- 
fcience too, to yield our AfTent to a Bill that, as far 
as we could obferve upon the moft mature and fe- 
rious Refledlion, contained a proper Expedient, in 
this limited Monarchy, to preferve both the In- 
nocence and Independency of clefted Legiilatures, 
and that, we had realbnable Hopes, would in a 
great Meafure have prevented the Danger of an . 
infamous Breach of Truft of the highelt Nature 
repofed in every fingle Member ot the Lower 
Houfe for the Benefit of the whole Community ; 
which we think is a Crime that ought to be dreaded . 
by us, as good Patriots, and that we are bound to 
abhor, as fincere Chriftians. 

^tb!y>, Becaufe wc cannot but, with Grief of 
Heart, lament the Lofs of that Opportunity which, 
by enacting this Bill into a Law, we afliire our- 
felves, his Majefty would have embraced with par- 
ticular Satisfadtion of demonltrating to all his Sub- 
jefts, that he is incapable of fuffering an improper 
\Jk to be made, by any of his Servants, of that 
large Revenue, which a Parliumenr, liberal beyond 
any Example of their PredecelTors, lb chcarfully 
gave him, or of entertaining to himfelf the Icaft 
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Thought to the Prej udice of the Liberties or Pro- 
perties of his People, by any unjuftifiable Influence 
on their Reprefentatives. 
Bruce, Abergavennyy 

Berkjhire, Strafford^ 

Northampton^ Thanet, 

Warrington^ 

Aylesford, 



Plimouthy 

Bedford, 

Foley, 

Gatnfborough, 

Cower, 

Maynard, 



Litchfield, 

Cadogan, 

Briftol, 



Coventry, 

Bridge^vater^ 

Abingdon, 

Boyle, 

Oxford and Mortimer^ 

JVillougbby de Broke, 

Ancafier, G. S. 

Bathurjl. 



Die Jovis 1 70 Februarii, 1 73 1 . 

A Meflage was brought from the Houfe of Com^ 
mons by Mr. Sandys and others, with a Bill entitled. 
An AEl for making more effectual the Laws in Being 
for difabling Perfonsfrom being chofen Members of, or 
fitting or voting in the Houfe of Commons, who 
have any Penfion during Pleafure, or for any Num- 
ber of Tears, or any Offices held in Trufl for them ; 
10 which they defire the Concurrence of this Houfe, 
The faid Bill was read the firft Time. 
After Debate, propofed to rejedt this Bill. 
Moved, That the fame be read a fecond Time 
on Tuefday next. 

Afcer further Debate, the 
Qiieftion was put, whether this 
Bill ihall be read a fecond 
Time f 
It was refolved in the Negative. 
Difjentient^ 

For the Reafons enter'd in the Journals of this 
Houfe the two lafl: SelTions of Parliament, one the 
2 i^oi March 1729, and the other the 2d oi March 

^730- 

Strafford, Craven, Shaftejhury, 

Abingdon^ Bathurjt, Litchfield, 

Foley, 



Contents 25") 
Proxies 153 , 
NotCont. 78 
Proxies 1 7 



40 



95 



A. 173'- PROTESTS. 77 

FoUy^ Maynard^ MaJIjam. 

Exeter^ Gower^ Coventry. 

Die Jovis 2 4o Februarii^ ^Ti^^ 

A Meffage was brought from the Houfe of Com-- 
mons by Sir IVilliam Strickland^ Secretary at War^ 
and others, with a Bill entitled, /In A£l for puni/h^ 
ing Mutiny and Defertion^ and for the better Pay^ 
fnent of the Army and their garters -, to whicJi they 
defire the Concurrence of this Houfe. 

The faid Bill was read the firft Time. 

Propofcd, That the lame be read a fccond Time 
on Tuefday next. 

After Debate, it was moved. That the faid Bill 
be not read a fecond Time. 

After further Debate, the Queftion was put, 
whether this BiU Ihall be read a lecond Time i 
And 

It was refolved in the Affirmative. 
Drfentient' 

Becaufewe conceive, that no Countenance ought 
to be given to any Atl that may poffibly leflen the 
Affeftions of the People to the King, they being 
his fureft Guard; and we apprehend, that the 
keeping up, in Time of Peace, a greater Number 
of Forces than can be well governed by the efta- 
blilhed Laws, is inconfiftent with the Notion of 
. the Government of a free People. 

Abingdon^ Briftol^ Exeter. 

Strafford^ Litchfield^ 

Die Marti s 70 Martiiy 1 73 1 . 

The Order of the Day being read for the Houfe 
to be pur into a Committee of the whole Houie 
upon the Bill entitled. An All for punijhing Mutiny 
and Defer tion^ and for the better Payment of the Army 
(trfd their garters. 
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Propofcd, That it be ^n Inftruftion tothe faid 
Committee, that the Number of Men fpecified in 
the faid Bill do not exceed Twelve Thoufand. 

After long Debate^ the Queftion 
Contents 27 was put, whether fuch an Inftruc- 
Not Cont. 8 8 tion Ihall be given to the faid Com- 
mittee ? 
It was refolved in the Negative. , 

Dijfentient* 

ly?, Becaufe fo great a Number of Troops as is 
^ftablifhed by this Bill was never before allowed 
by Parliament in Time of fettled Peace, and no 
Reafon was given in Oppofition to the Inftruftion, 
but what, we conceive, muft equally hold good in 
all future Times ; for when can we hope to fee a ' 
Seffion of Parliament opened with more fatisfaftory 
Declarations and ftronger Aflurances of Happinefs 
and Security, than thofe contained in his M^^jefty's 
moft gracious Speech from the Throne on the firfl: 
Day of this SefTion : His Majefty is therein pleafed 
to declare, that his Expedlations are fully anfwered; 
that the general Tranquillity of Europe is reftored 
and ^(tablifhed ; that the tedious Work is perfefted 
and finifhed •, that the Wounds which have been 
long bleeding are entirely healed ; that the national 
Expence will be confiderably lefTened, and that the 
N-acion Ihall reap the Fruits of his Endeavours. In 
fuch a Situation of Affairs, we conceive, that we 
could not aft confidently with his Majefty's gra- 
cious Difpofition to his People, agreeably to the 
Honour of this Houfe, nor with that Regard we 
muft always have for the Liberties of our Fellow 
Subjefts, without endeavouring to reduce the Num- 
ber of Troops fpecified in the Bill. Abingdon. 

zdly^ Becaufe the fettled State of Affairs at Home, 
and the great Duty and Aficftion his Majefly's 
>ubje6ts have fnewn to him on all Occafions, 
ihould, in our Opinion, be a full Anfwef to all 

Ar- 
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Arguments that can be drawn to juftify the keep- 
ing up fo great a Number of Troops, from any 
Apprchenfions of a Pretender to the Throne -, for 
if the prefent Circumftances of this Nation be com- 
pared with the Situation of Affairs after the Treaty 
of Ryfwick or that of Utrecht, thefe Kingdoms will 
be found infinitely more fecure in that Particular. 
In the firft Period of Time, the late King James 
was living, who had an Irijh Army in his Pay in 
France \ many of his old Servants and Soldiers 
were then alive and aftive in England and Scotland ; 
a potent Prince and Nation always fupporting him, 
and ready at any Time to arm in his Caufe : As to 
the feqond Period of Time, the Pretender was in 
the Neighbourhood oi France^ that the French King 
who had maintained him and his Family was ftiU 
living, and the Proteftant SuccefBon had not thea 
taken Place •, yet in both thefe Points of Time, 
Half the Number of Troops allowed by the pre- 
fent Bill was not only thought by Parhament, but 
by Experience found, fufficient for our Security : 
How little Foundation then does there feem to be 
for continuing fuch a Number of Forces at this 
Junfture, when the Pretender has been long re- 
moved beyond the Alps^ and a Prince on the 
Throne of France who feems more intent to make 
his own Dominions flourifh by Trade, than out of 
a reftlefs Ambition to difturb his Neighbours ! 
Sufficient Reafons may be drawn from the prefent 
Situation of Affairs in that Kingdom, as well as 
thofc of SpaiHj to Increafe our Naval Force, but 
none, in our Opinion, for maintaining fuch an 
Army at Land ; the prefent Royal Family is now 
(God be praifed) firmly feated on the Throne, and 
nothing can Ihake it but an Adminiftration which 
(hall venture to depart from the Principles on 
which the Aft of Settlement was founded; that 

Set- 
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Settlement was founded on Liberty, and by the N^ 
ture of Things muft be coaeval with Liberty. . 

"^dfyy Becaufe it has hitherto been thought the 
.Happinefs of our Situation, as an Ifland^ that we 
have not had the fame Occafion for Numbers of* 
Troops to defend us as thofe on the Continent j to 
prevent the Inroad of their Neighbours, they have 
been obliged to keep up ftanding Armies, which 
have generally been the Caufe of the Lofs of their* 
Liberties, and always proved the furc Means of 
fixing their Chains upon them. 

^.ihfyy Becaufe we are fully convinced that his 
Majefty will reign the more firmly in the Hearts of 
all his Subjeds, the more he places his Confidence 
in them ; and we conceive it to be an Indignity to 
him, to fuggeft that he cannot now be fecqre on 
the Throne, without the Afliftance of a greater 
ftanding Force than ever his Royal Father was con- 
tented with in Times of lefs Tranquillity t Altho^ 
it feemed to be the Tendency of fome Arguments 
iifed -againft the Queftion, yet we can never be 
brought to believe, that this Nation is in Danger 
of being over- run by any Foreign Force; ourAp- 
prehenfions are, that it only can be ruined and en- 
flaved by a ftanding Army at Home ; and we are 
juftly jealous from the Experience of former Times, 
that the Crown itfelf, as well as the Liberties of 
the People, may be found at length to be at their 
Difpofal. 

Laftfyy We refer to the four firft Reafbns en- 
tered on our Journal the 24th Day of February in 
the Year 171 7, figned by many Lords of this 
Houle. 

Boyle^ BriftoU Litchfield^ 

Shaftejhury^ Maynard^ Exeter^ 

Foley^ Twecdale^ Craven^ 

Suffolk^ Aylesfordy Tadcajler^ 

North* 
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Northamptdn^ Scar/dale^ Batburfty 

BridgewateVy KeVj Gower^ 

Tbanet^ Coventry ^ Wa. and Nottingham. 

Straffordy Carterety 

Die Mercurii ig"" Martiiy 1732. 

The Order of the Day being read for the Houfe 
to be put into a Committee upon the Bill entitled, 
jin A^ for reviving the Duties on Salt for the Term 
therein mentioned. 

Moved, That it be an Inftruftion to the faid 
Committee, that they do receive a Claufe to exempt 
all Salt ufed for manuring of Land from the Duties 
laid by the faid Bill. 

Contents 21 After Debate, the Queftion was 
NotCont. 74 put thereupon ? And, 

It was refolved in the Negative. 
Difentient* 

Becjufe it has been found by Experience, during 
the Time the Duties upon Salt were taken off, that 
great Improvements have been made in feveral 
Parts of the Kingdom, by ufing Salt in manuring 
of Land, but by the Revival of thofe Duties, with- 
out the Provifion defigned by this Inftruftion, there 
muft be a total Stop put to all Improvements of 
that Nature •, and we are convinced that in a few 
Years the Land3 of England might have been raifed, 
by the Ufe of this Manure, more than double what 
this Tax will produce to the Government; and we 
apprehend . this to be a very improper Time to 
check the Induftry of the People, and prevent their 
domeftick Improvements, fince, we fear, the na- 
tional Wealth is not likely to be increafed at this 
Time by any foreign Commerce. Abingdon. 

Scarfdale^ Thanety tiorthampiony 

Straffordy Ker^ Litchfieldy 

Boyky Batburfty Suffolk^ 

Wa. and Nottingbamy Shaft ejburyy ' Coventry ^ 

Car- 
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Cdrtaret, Tw'eedale^ M^ 

Bridgewater^ Cower t 

WarringloTty 
Moved, That it be an Ii| 
Committee, that they do 1 
cmpt, from the Duties laid b^ 
made Salt ufed in viftualling oi\ 
Contents 21 After Debate,! 

NotCont. 75 put thereon? Ancf. 

It was refolved in the Negative. 
Difentient' 

ijl, Becaufe the Duties to be laid by this Bill ort 
all home-made Salt ufed for viftualling of Ships in- 
crcales the Expence of the Royal Navy, and is a 
heavy Burthen upon the Trade and Navigation of 
the Kingdom, and will very fenfibly afFeift the 
Merchants, already under great Difficulties by rea- 
■fon of the Decay of Trade and the many grievous 
Loffes they have foftained, and Hardfiiips they have 
undergone, by Depredations, Seizures and Confif- 
cations, too feverely felt by moft of the Traders 
of Great- Britain,- and too publickly known to be 
doubted of. 

idly, Becaufe this Duty upon our home-made 
Salt muft occafion many of our Merchants to 
viftual their Ships Abroad, to the Diminution of 
the national Wealth, and to the great Detriment of 
the landed Intcreft of this Kingdom. 
Strafford, Scar/dale, LitcbJieU, 

tVa. and Nottingham, Sbajtejbury, Bridgewater, 
ITweedalty Boyle, Gewer, 

Suffolk, Covgrjtry, Majham. 

Brtjiel, Bathurji, ff^arrington, 

Ker, Carteret, Northampton, 

jibingdon, ' Thanet, 

Moved, That it be an Inftruflion to the fame 

Committee, that they do receive a Claufe to re- 

ftrain any Perfon, during the Time be (hall be con* 

cerned 
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kerned or employed in the charging^ coUcftmg, le- 
vying or managing any of the Duties to be granted 
by the KB, from being a returning Officer, or 
Voting or ififluencing any Ele6tor to vote in Eledions 
of Members w ferve in Parliament. 
Contents 2 1 After Debate, the Qucftion wa4 
NotCont. 71 put thereon? And, 

It was refolved in the Negative. 
Dijfentieni' 

iji^ Becaufe the Officers employed in the Cuf- 
toms in the Excife, in other Branches of the Re- 
venues, and in other Parts of the publick Service, 
are already vaftly numerous j they compofe, in 
Effed, a fecond ftanding Army, and are perhaps-, 
in fome Refpefts, more dangerous than that Body . 
of Men properly fo called-, the Influence which 
they have in the Eleftions of Members to ferve irl 
Parliament has been too often felt to have been de- 
nied i and we prefume, that Examples are not 
hard to find, where the military Forces have been 
withdrawn to create the Appearance of a free 
Eledtion, and the ftanding civil Forces of this Kind 
have been fent to take this Freedom away. Should 
we fuffiir this Invafion on the Freedom of Eleftion 
to continue much more to increafe, it will be eafy, 
in our Opinion, to demonftrate, that one vital Prin- 
cipal of our prefent Conftitution and the Freedom 
of the Britifi> Government muft be loft, fince the 
Houfe of Commons might indeed afterwards be a . 
Reprefcntative of an Adminiftration, or of one 
fmgle Miniftcr, but could no longer be a true Re- 
prefcntative of the People. We think ourfelvear 
obliged therefore to oppofe the Growth of fo great 
an Evil upon every Occafion ; and we apprehend 
that every fuch Increafe of the Officers of the Re- 
venue, as this Bill imports, is ftriclly, fuch an Oc- 
cafion •, and therefore we think the Inftru6Hoii^ 
ihould have been agreed to, that wc might lioSadd 
Vol. II. G to 
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to that Evil whicb^ we conceive, is already too 
great. 

2^/)f, Bccaufc from the very Inftitution of Par- 
liaments, at lead from the Time when. they began 
to be compofed and held in the Manner and for all 
the Purpofes they now are, the principal Aim of 
the Enemies of publick Liberty has been to en- 
able the Crown to govern without them, or to cor- 
rupt their Members, or to deftroy the Freedom of 
their Eleftions : From the fame Time we may date 
the conftant Care which has been taken by the 
Friends of the Publick. Liberty to ward oflf 
thofe fcveral Dangers, and the Laws which appeair 
in our Statute-Books for regulating Eleftions of 
Members to ferve in Parliament, as well as the 
Qualifications of the Eleftors and the Ekfted, arc 
Handing Monuments, which fhew how early thofe 
Dangers began, and that the Oppofition to theni 
began as early : The Form of our GovernnieiH:, 
as it has been fettled fince the Revolution, leaves 
no longer Room to apprehend the firft of the At- 
tempts mentioned ; the Wifdom of this Houfc has 
feemed, by rejefting the Penfion Bill three Times 
fucceffively, to think the Laws already in Force: 
fufficient to prevent the Second •, but the Third: 
muft, in our Opinion, be looked upon to be a 
growing Danger, and to require extreme Watch- 
fulnefs againft the Confequence of it, as long as 
the many heavy Taxes, and the prefent Manage- 
ment of the publick Revenues keep up in aU Parts. 
o( the Nation fuch an exorbitant Number of Re**, 
ceivers, Supervifors, CoUeftors, and other Tax- 
gatherers, who are maintained by the People, but 
are folely dircded by the Treafury. The State of 
Property, and the Nature of Tenants anciently,^ 
the real as well as pretended Prerogatives in Times 
more modern, gave to the Crown, among other 
Influences, a very great one in the Ele6bions of 

Members 
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Members of Parliament. Thanks be to God, and 
to the Virtue of our Forefathers, this State of Pro- 
perty is attered, thefe Tenures are abolifhed^ and 
thefe Prerogatives are either taken away or limited, 
fined and fixed by Law ; there will remain there^ 
fore no Means of deftroying the Freedom of Elec- 
tions, except thofe of Corruption, which we hopc^ 
may be rendered ineffedual, by the Law to which 
diis Houfe confented two Se(]lons ago, to the en- 
tire Satisfadion of the whole Nation ; unlefs the 
Dangers we are apprehenfive of fliould arife by 
eftabliihing fuch Augmentations of the Number of 
Cheers employed in the Revenue, without Re- 
flriftions to prevent them from being returning Of- 
ficers, or voting oi» influencing any Eleftor to vote 
in future Elefbions. 

3^^, Becaufe we apprehend, that if any fiich 
Augmentations, without the aforefaid Cautions are 
fuffered to be made, greater Danger will arife, 
from this new Influence, to the Freedom of Elec- 
tions, and by Confequence to the Conftitution of 
our Government, than ever did arife when the 
Prerogative was carried to the utmoft height, and 
the Influence of the Grown was the mod feverely 
felt and complained of; we apprehend that this 
exorbitant Number of Officers may, one Time or 
other, efieft the Deftruftion of thofe Liberties for 
the Prefervation of which the Taxes were given, 
which thefe Officers are employed to colleft. Wc^ 
apprehend, that by confenting to the Increafeof 
thefe Officers, without Reftridtion, we (hall con* 
tribute to fuch an Influence as may prove more 
fatal to Liberty than any of thofe which were for- 
merly acquired, becaufe it will be the Effeft of a 
parliamentary Eftablifliment, and will make ita 
Way the more furely, by making it indirefUy, if> 
cretly, and filently. 

2 

G 2 Strafford^ 
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Die Veneris 320 Mar tit, ly^i. 

Hodie ja vice leSa Bdlla, entitledt Aa AjSt for 
reviving the Duties on Salt for the- Term therein 
mentioned. 

After Debate, the Oueftion was put^ whether 
this Bill ihaU pafs ? 

It was refelved in the A£rtnatiire. 
Di/entient' 

0, Becaufe this Tax hath been found> by long 
£xperien;ce, to be moft grievous for the Subject i 
for which Reafon the JParliameat lately^ upon the 
l<ecommcndation of his Majefty fron) the Throne^ 
chofe to repeal this^ and the moft oppreflive Part 
<)sf . the Sinking Fund^ for the Eafe and Relief of 
the Subjeft : It may therefore fcera very extra- 
ordijiary, thttt in fo fbort a Time, before the People 
have rciceived much Benefit from it, in a Time oi 
P<:ace, and. without any NecefSty (chat appears to 
u^.^d when, the Supply might be raifed with left 
Charge and Inconvenience within the Year, we 
ihculd have Recoutfe to a Tax too odious and op*^ 
prelTive to be continued^ even for the Payment of 
the National Debt JbingdotK 

. tdly.r Becaufe we have Reafon to. believe the 
Parliament would not have cut off fuch a. Branch 
of the Sinking Fund (which has been efteemed ft) 
facred a^d neeeflary) if it. could have been thought 
that it xx)uld ever have been applied to any other 
Ufc i and it may give Caufe to. apprehends that tb« 
reft of the Sinking Fund may, by the fame Means 

and 
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^nd to the fame Purpofcs, be occs^fionally dimi- 
nifhcd, till it is reduced too low to fatisfy the pub- 
Hck Creditors, and difcharge the ialmenfe Debts of 
the Nation: Which Opinion (if it Ihould once 
prevail) wpiald cffc6tually dcftroy the Publick Cre- 
dit, and involve the King and Kingdom in inex* 
tricaWe Difficulties. 

3^/y, Becaufe this Tax, inftead of being applied 
to the Payment of our Debts, occafioxis the In- 
creafc of them -, and inftead of raifyig the Supply 
within the Year, which is always moft eligible^ 
«ven in Time of War, if it can be done, and 
which Method (if it had been taken at firft and 
purfued) had left the Nation free and unincum- 
bered to us and our Pofterity, we now mortgage 
the Revenue, in Time of Peace, for a Term of 
Years, tho* but a Ihort one, and yet' what the 
People may notwithltanding apprehend will be 
continued, and be made a Precedent in ;|ll Sup- 
plies for the^futurc', which Method of anticipating 
the' Revenue ftiufl: neceflarily weaken the Govern- 
ifient, by depriving it of the Mj^ans neceffary for 
its- Support in cafe of any fudden Emergency of 
^air, or other publick Calamity, and in Gonfe- 
dpeiice throw all the Weight of the Publick Ex- 
peijt^ upon the Landed Intereft, which will pay 
^ar for, the Relief of One Shilling in the Pound 
prtly in this Ycar*s Land-Tax. 

^thfyy Becaufe it is liable to Frauds and greait 
t)c;du6:ions, which make the real Produce into the 
Jpjjfckei^uer liitlt^ tho* it raifes much upon the People 5 
and is a great Difcouragement to the Fiihery, and 
4 Bunhen upon the Trade and Navigation qf thq 
Kingdom. 

. ^bly, Becaufe it is not only a great Burthen to 
die Landed Eftates, and particularly to the Graff- 
mgrFvms^ but even a Prohibition to^lUmprove* 

G 3 ments 
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ments of Land, in thofc Parts where it is ufed for 
Manure. 

6thlyy Bccaufc as this Excife is propofed without 
any apparent Neceflity, or Convenience to the Pub- 
Hck, or even any Real Advantage ;as is fuggefted) 
to the Landed Intereft, it muft ncceffarily create a 
Jealoufy in the People, that it is a Step and Intro- 
duftion to a more general one ; than whic h nothing 
can be more o " s and dreaded, but a ^anding 
Army, that muft ncceffarily attend the Execution 
of it. 

jthly^ Becaufc Scotland being charged only witH 
One Shilling per Buftiel on Salt, which is not a 
Third Part or the Duty, introduceth an Inequality 
in Trade, contrary to that which feems eftabliflied 
by the Articles of the Union, and tends to the 
keeping up invidious Diftindlions between the two 
Parts of the United Kingdom. It may juftly be 
doubted, if the Exemption from this Duty at the 
Time of the Union is a fufficient Keafon tor the 
like now, fince the Duty was appropriated to the 
Debts of England contraft d before, and is now 
revived for the current Service of this Year ; yet, 
under the Appearance of Favour, the People of 
Scqdand will, at leaft, pay In Three Years the full 
Sum of 24,672/. for the faving of the One Shil- 
ling in the Pound Land-Tax, in the current Year, 
amounting to lefs than 12,000/. So that Scotland^ 
ihftead of being eafed by this bill, is doubly loaded 
and reftrained in her Trade upon Account of this 
Diftindion; and all the Bounties upon Exportation, 
payable now there by Law, are rendered preca- 
rious ; and confequemly this Tax ibould not, in 
our Opinions, have been impofed. 

8/i6/y, Becaufe the Subjefts are laid under griev- 
ous Penalties by this Bill, the incurring of which 
cannot, in many Cafes, be prevented, notwith- 

ftanding 
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Itanding the ftrifteft Care ; whereby the moft in- 
nocent may be fubje6led to the Difcretion and 
Mercy of the Commiffioners and Officers of the 
Revenue, whetein the greateft Partiality maybe 
cxcrcif^d. . 

^hly, Becaufe all Taxes which require a Mul- 
titudip of Officers to be employed in coUcftinj * 
dii^jp, anid which give thereby both Occafion am 
Pr<?ti^cc to quarter Numbers of ufelefs Subjeftsi 
&i.tKe Labour and Induftry of^ others, become fo 
cliargeable and oppreffive, that they are hardly 
J)orne. in the moft arbitrary Governments -, and 
that they feem repugnant to the very Nature of a 
Government conftituted like ours. The Ible Ex- 
pence of levying this Tax, added to the Intereft, 
yhicli muft be paid for Loans made on the Credit 
of it, will appear, on a fair Calculation, fufficient 
to difcharge, in a competent Number of' Years, 
the Principal and Intereft of the whole Sum for 
jvbich the Supply is given. In point of good Huf- 
i^ndry therefore, we think, that a Tax of this 
Katufe fhould be rejefted in ahy Country where 
Reafon is not fubdued by Force, and where pri- 
^va^e Will has not been yet received for Law : but 
Jrt^ a jlmited Monarchy, like this of Great Britain^ 
"W^rre the Powers of the Conftitu tion are divided 
aftd ballanced, and yet the whole executive Power 
^js, intrufted to the Prince, we apprehend, that thefe 
Tfequent and great Aiigmentatiofis of the Number 
"of Officers appointed, diredled and paid by the Au- 
ifhprity of the Crown, tho* employ'd in coUefting 
dnd managing Revenues, which are no Part of the 
Revenue of the Crown, ought to be efteemed dan- 
gerous to Publick Liberty, and for that fuperior 
Reafon to be eternally avoided. ' , 
Bridgewater^ Wa. and Nottingha^\ U'weedale^ 
Sbaftejburyy Coventry ^ Strafford^ • 

Carteret^ Bathurfi^ Northampton^ 

G 4 G<mvr^ 
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Ctwer^ IVarringtoUy Tadcafter^ 

Ker, Litchfield^ Brijtol^ 

Scar/dale^ 

Die Veneris 230 Februarii^ ^73'^* 

Hodie I * vice leS-a eft Billa^ entitled. An Aft for 
making more effedual the Laws in Being for dif- 
^bling Perfons from being chofen Members of, or 
Jetting or voting in tbtHouJ'e af Commons^ who hava 
any Penfion during Pleafufe, or for any Number 
of Years, or any Office held in Truft for them. 
After Debate, prppofed to rejedthe Bill. 
Moved to order, 1 hat the lame be read a fcccpd 
Time on Tuefday next. 

Contents 25? After further Debate, the 

Proxies 143^^ Queftion was put, whether the 
IsTotCont. 68 ? g ia^d Bill fh^Jl be read a fecond 
Proxies 143 ^ Time? 

It was refolvcd in the Negative, 
Dijfintient' 

For the Reafbns cnter'd iq the Journals of thi^ 
Houfe the 21ft of JMarcb 1729, and the 2^d of 
J^arcb iy$Of. 

Scar/dale^ ^pvenfryj Brudy 

Northampton^ Bridgewater^ fierk/bir^^ 

Foley^ G$tverj Strafford^ 

B^tburji^ Montjpyy lJtci(field, 

Oxford and Mortimer^ Ayle^ford^ 

Die Jovis So Mart it ^ ^732* 

Hodie 3a vice kSla eji Billa^ entitled. An. Ad for 
punifhing Mutiny andDefertion, and for the better 
Payment of the Army and their Quarters. 

After Debate, the Quellion W4S put, whether 
this Bill (hall pafs ? 

It was refolved in the Affirmative^ 
Dijfentient' 

Fo 
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For the Reafctfis entered on the Journal laft Scf- 
fion againft the Number of Men then and now to 
Be eftablilhed; which Reafons we refer to, and 
think the Circumftances of Tiine now do by no 
Means leflcn the Force of them, 
Bruc^^ Strafford^ Cower^ 

Montjoy. Litcbfieldj Northampton^^ 

^atburfty Brifiol^ Foley^ 

Maftiamj Coventry^ Berkfiire, 

Oxford and Mortimer^ 

Die Afercurii 300 Maif^ ^733- 

Moved to refolve. That it is the Opinion of this 
Houfe, that the Produce of the Sinking Fund 
(hould be applied for the future towards redeeming 
fych Tax^s as are mod grievous to the Subjeft, 
oppreffivc to the Manufafturer, and detrimental to 
Trade. ' ^ 

Which being objefted to, and Debate had con-» 
cerning the fame. 

The C^ftion was put upon the faid Motion ? 
And it was refolved in the Negative. 

Diffintient' 

ift^ Bepaufe we conceive, that it would have 
been Extremely for the Honour of the Houfe, and 
for the Service of rfie Publick, to have enter'd 
this Refolutipn in our Books at a Time when we 
have fo far confented, in Compliance with the 
Houfe of Cammonsy to a Bill by which near Half a 
Miiypn, cpUedled from the Sinking Fund in fe« 
veral' Y^ars, is appropriated to the Service of the 
prefeht Year. 

iHy^ Becaufe the Sinking Fund being compofed 
of the Surpluflagcs of Funds originally granted as 
Securities to the Creditors o£ the Publick, and 
thefe Surpluflagcs arifing chiefly from a Redudion 
pf Four p£r Cent, of the Intereft: granted .them for 
the moft Part a>t the lUte of Six per Cent, we can- 

not 
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not but think, that this Saving ought to be applied^ 
according to the moft inviolable Rules of Equity^ 
and according to the known Defign, and the re- 
peated and folemn Engagements of Parliament, to 
a gradual Difcharge of the Principal due to thefc 
Creditors of the Publick, who have parted with a 
Third of their Revenue in this View, and upon 
this Confidence. ' : • 

^dly; Becaufc we apprehenc^ ,th^f th)5 Method 
of applying large Proportions of the Sinking Fund 
to the Service of the current Year Q^uft, in «fFed, 
perpetuate the Debts and Taxes which lie on the 
Nation, and is therefore injurious to the Publick. 
Had this whole Fund been ftridtly applied from 
the Beginning to its proper Ufe, we think it may 
be demonftrated, not only that much more of the 
National Debt might have been difcharged, but 
that thofe Taxes which are moft oppreffiye to the 
Poor, and moft* prejudicial to Trade, might have 
been already taken off, fince upwards of 480,000/. 
per Ann. belonging, as we conceive, to this Fundj^ 
has been applied to other Ufes, 

^bly^ Becaufe we apprehend, that it cannot be 
for the Good of the Nation, nor confequently for 
the Honour of Parliament, to feparate thofe In- 
terefts in the particular Approbations of the Sink- 
ing Fund, and ^hich were fo wifely andfojuftly 
united in the original and general Defign pf it, the 
Intereft of the Nation, and the Intcreft of the Jt'rp- 
prietors of the Nation's Debts ; the former was in- 
tended to be eafed, and for that Purpofrthe latter 
were to be cleared as foon, as poflible : l!l it be 
faid therefore, that the Creditors of the Publick do 
not defire to be cleared no fafter than they are in 
the prefent Method, nor object to the Application 
of any Part of the Sinking Fvnd to other Ufes, 
we apprehend that no Argument, which ought to 
avail in a Houie of Parliament, .can refult from 

fuch 
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an Aflfcrtioh ; becaufc we conceive, that in every 
Infiance oif this Kind, in every Application of the 
linking Fund, or of any Part of it, we are to look 
on oiirfelves as obliged not only to be jutt to the 
Creditors of the Publick, but to be careful of the 
Eafe of the People, to keep the particular and ge- 
neral Interefts united; as they originally were, and 
not to fever them : If in Fad, the Creditors of the 
PuBlkk do not objeft to the^ Application of fuch 
lifge^ Proportions of the Sinking Fund to other 
Ufes'than to the Payment of the Debrs, it maybe 
feid, that ho Injuftice is done them by any fuch 
Application, according to the known Maxim, Vo^ 
lehtt'^non fit injuria \ nay, it may be deemed for 
tbeii" private Ihtcreft to have fuch beneficial Mort- 
gages continued to them as long as joffible ; and 
fliey may defire therefore not to be cleared any 
fateer than they are likely to be in the prefent Mc- 
rfiod : But we appreherid, that it cannot be for the 
Intereft of the Nation to have chefe Mortgages 
continued any longer than is abfolutely neceffary 
to difcharge the Debts fecured by them ; and that 
we, by Confequence, who are Truftees for the 
People, ought to defire and endeavour that the 
Debts may be difcharged, and the Loan of Mort- 
giiges be removed as foon as poflible. In this 
Manner Publick Faith would be ftridly kept, JuC- 
tfce would be done, and no Injuftice could be done 
tb the Creditors of the Publick : In the other Me- 
thod, and by diverting fuch large Portions of the 
Sinking Fund, if it fhould be granted that no pre- 
fent Injuftice was done to the Proprietors ot the 
Publick Debts, yet it muft be allowed, as we ap- 
prehend, that great Injury is done to the Nation, 
unlefs it can be proved that the unneceflTary Conti- 
nuation of Debts and Taxes is a National Benefit. 

Sthfyy Becaufe we conceive, that if the whole 
jProduce of the Sinking Fund were not to be ap- 
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plied to the Difcharge of the Publick Debts, it 
would be much more for the Eafe of Trade and 
Advantage of the Nation, that fome of thofe griev- 
ous Taxes out of which it arifes fhould ceafe, ths^n 
that th^y fhould be continued to fupply the cur- 
rent Service ai Four per Cent, which might cer- 
tainly be fupplied by other Ways at a cheaper Rate* 
Thefe Taxes are not only grievous in themfclves, 
but almoft intolerable, by the Manner rf coUefting 
them under the Laws of Excife; Law^ fb op- 
preffive to the Subjeft, and fo dangerous to Li- 
berty, that every Man, who wilhcs well to his 
Country, muft, in our Opinion, defire to fee tbem 
put to a fpeedy End. Moft of thefe Taxes were 
laid during the Ncceflity of two long and ex^nfive 
Wars, and were granted only for Terms of Years, 
that fo the Principal and Intereft of the Loans 
made on them might be paid off in a certain li- 
mited Time : Thus the Nation confentcd to pay, 
in ibme Manner, a double Tax, in order to avoid 
the long and uncertain Continuance of fuch griev- 
ous and dangerous Impolitions •, and, according to 
the firft Defign, many of them would have been 
very near the. Expiration of their Term at this 
Hour. The Wifdom of Parliament, indeed, thought 
fit afterwards to throw thefe Taxes, and the Me- 
thod of difcharging the Publick Debts, into^n-- 
other Form, which now fubfifts ; but we cannot 
conceive, that this was done with a View of conti- 
nuing our Taxes and our Debts the longer v on 
the contrary, we are fure^ it was done in the View 
of difcharging both the fooner ; and iris this very 
View which, we apprehend, muft be fatally difap- 
ppinted, if the prefent Method of diverting ^07 
Pare of the v^iiiking Fund from the Payrteat of 
the Publick Debts be fuflfered to continue. 

6/i»/y, Becaufe we apprehend,, tbiu this Method 
may create the utmofi: ynea%f is ia the Mind^ of 

his 
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his Majeft/s Subjefts, and may tend, if not timely 
prevented by the Wifdom and Authority of this 
Houfe* to diminilh their AfFeftion for hia Perfon 
and Government: Hitherto, whilft they have la- 
boured under the Weight of Taxes, ind groaned 
under the C^prcflaon erf fixcifc Laws, the Hopes 
of ifdeii^i fpeedilyan Endof both has been thei^ 
fole Confolation -, but nothing cm maintain tfait 
Hope^ except a - due Application of tfhe entire 
Sioking Fund to the Difcharge of thofe Debts, for 
the[ Difcharge of vihich thefe Taxep M^re incendied 
and given t If ibme Part of this Fond therefore 
continue to be mortgaged c^ and other Pirrs td 
be applied to the current Service, evert in the midft 
of profound Peace, this Hope muft (itik, iand De« 
ipair arifein its Stead. We infift with greater Con- 
cern and Eamieftnefs on this Point, from our Ob- 
fervattos of what has lately pafled on the Occadoti 
of Attempts madei^to extend the cniel and arbi- 
trary Methods paJSed under the Laws of E)(teifei 
and naturally and necefiarily, as we apprehend, 
flowing' &om them : If any new Lav^ of this Kind 
had > paflfed elfewhere, we perfuade ourfelves, it 
CQfuld not lave prevailed in this Houfe •, but we 
think it the more incumbent upon us, aft^r fucli 
an. Attempt,. and fuch National RefentmenFt ex^ 
pijfjSed againft it (both which af^e of publick No- 
tcfficty) to promote, as effedually as we are ablc^ 
the Quiet and Happinefs of his Majefty's Reign^ 
bo^cuttiag oflF any. Hopes or Fears which may ht 
flail entertained that fuch a Projeft will fome Time 
or^ther&icceed*, and to diis good and laudable 
Eficb we; iconceive that nothing would have contri- 
buted fXK^re than fuch a iblemn Dectarati<>n of the 
Sciife.of this Houfe as is contained in the Queftion. 
Btdfordj ' Wa. and Nvttingham^ Shafiesbaryj 
Crawn^ Strafford^ Bridgewafer^ 
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Ker^ Utebfiiliy Carteret^ 

Mafium^ Simderlandj Batburft^ 
Tbanefy Coventry ^ Tweedale. 

pie Sabbati 20 Junii^ ^733^ 

The Houfc being moved to appoint a fekft 
Committee to examine into the Proceedings of the 
Souib Sea. Company, 

After Debate, the Qncftion was put, whether 
a fcledt Committee Ihall be appointed, of Twelve 
Lords to be chofe by Ballot, to examine into the 
Tranfadions and Proceedings of the South Sea Com- 
pany from the 2d Day of February 1720, and to lay 
their Report before this Houfc ? 

It^ was refolved in the Negative. 
Dijfentieni' - ; 

i/, Becaufe the prefent Debt of the Kingdom 
)3eing almoft wholly incorporated into the three 
great Companies, it behoves the Legiilature, who 
are the proper Guardians of the Publick Creditors, 
to take all pofiible Care that they fufier no Injury 
in their Eftates^ by any Frauds committed in the 
Management of them ; for tho* the Direftors arc 
chol'en by a General Courts they are invefted with 
fuch extenfive Powers, that they are capable, by 
abufing their Truft, of doing infinite Mifchief to 
the Proprietors, unlefs their Proceedings are vigi- 
lantly watched and controuled by that Supreme 
Authority under whofe Sanftion they aft, and by 
which only fuch Praftices can be effedually pre- 
vented or punilhed. 

2^/y, Becaufe this Houfe having been induced^ 
by the Reafons before mentioned, to begin an In- 
quiry into the Management of the South Sea Com- 
pany, we apprehend that our Honour is engaged 
to anfwer thofe Expedtations which the Publick 
hadfojuilly conceived from it; and fince the Ad- 
vanced Seafon of the Year will not permit us to 

finiOi 
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finUh this Examination during the prefent Seifioh 
of Parliament) we apprehend, a Committee was 
the only proper Way left to unravel fuch dark and 
intricate Affairs, which require a very nice In-^ 
ipcdtion into many voluminous Books ; it appearing 
to us» by what we have ften and heard at our Bar, 
that the Accounts of the Company have been kepc 
in a mod confufed, irregular and unwarrantable 
Manner^ in order, *as we apprehend, to conceal 
Frauds and defeat all Inquiries. 

^dfy^ Becftufe the great DiftreiTes and Calamities 
in. the Year 1720, having been occafioned by the 
DireAors at that Time declaring luch extravagant 
Dividends as the Company was not able to fupporr, 
the Legiflature' have, in all their A<5ls relating to 
this Corporation, which have paflcd fince that Time, 
t^iken the utmcrfk Care to prohibit and reflrain the 
Dircftors from being guilty of the like Pradices ; 
yet, notwithftanding this, they have been fo far 
from taking Warning by the Examples made of 
their Fredeceflbrs, that it appears, by the Accounts 
had before this Houfe, that altho' by ' the Calh 
which canne into their Hands, and by the Sale of 
Four Milbohs of Stock to the Bank^ and by the 
Loans of Stock- and otherwife, they were fufEciently 
enabled to |May off the Debt of Five Millions Four 
Hi|»d^ Thoufand Pounds then owing by the 
Cirnipany, as^ in Juftice and Prudence they ought 
to have done ; yet influenced, as we have Reafon 
to • belkm, by the corrupt Views of feme few, 
who may have aflumed to themfclves the whole 
A^bnagement of the A flairs of this Corporation,, 
they left a great Part of their Debt on Bonds at In^ 
ter^ unpaid \ and by unwarrantable Dividends out 
of the Money, in order to give a fallacious Value 
to their . Stock, Multitudes of his Majefly's Sub- 
jefb haVe been defrauded \ and they have, without 
tfce Knowledge of the Proprietors, not only diflT*- 
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fjatrt!' above Two Millions Three Hundred Thou- 
fend Poinds received from the Direftors Eftate^, 
but they have likeWife brought a hew Debt of 
Two MiUiOfls upon the Company, and thereby di- 
mihifhed the Capital of every Proprietor's Stoek j 
by which Means great Injury and Injuftfce have, 
in nuftierous Inftances, been done to Orphans and 
the Reverfionary Heirs of thefe Eftates, to the 
great DilhonoOr of the Publick Faith, arid Dif* 
credit of the Nation. 

/^tbly^ Becaufe, altho* the Direftors applied' to 
Parliament, in the Year 1727, for their Authority 
to dilpofe of the Produce of the-Eftgites of the for- 
feiting Direftors, pretended to be then remaining 
in their Hands ; yet it appears, by the Accounts 
now before us, that the greateft Part of this Money 
had been before aftually divided out in extraor- 
dinary Dividen^ls •, and when, in Of der to give ftmt 
Colour to thefe Proceedings, they obtained an A6t 
of Parliament to difpofe of thefe Efiefts, they never 
called a General Court to acquaint them with the! 
State of this Account, or to take their Dire6Hbns 
for the Application of any remaining Part of thefe 
Eftates, notwithftanding they were exprefly required 
fo to do by the faid Aft. 

5/^/y, Becaufe there is Reafon to beKcve, from z 
general View of the fame Accounts, .that there are 
many Articles, hitherto unexamined, under which 
a Multitude of Frauds may be concealed, fuch as 
buying, felling, creating, . and iffuing of Bonds ; 
employing irregularly the Calh of the Company 
which lay in their Hands, whilft the Proprietors 
were paying Intcreft for Money borrowed erf" the 
Bank ; tranfefting Stock Abroad, and feHing fifti- 
tious Stock at Home, with many other Praftices 
of the like Nature, too long and various;* to be par- 
ticularly "explained r For- thefe Reafons, we con- 
ceive, it was abfolutelyneceffary to haVc^pointed 

a Con>- 
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a Committee, as the only, Method to diftinguilh 
the few who probably arc criminal, from many 
Gentlemen who may at prefcnt lie unjuftly under 
the fafx)^ Imputation, efpecially at a Time when a 
.BUI was ad:uajly depending for dividing the Ca- 
pital of this Company, Three-fourths into Annu- 
ities^ and leaving the remaining Quarter to be a 
Trading Stock, with a large Debt and Denunds 
. Wppn it unliquidated, and the Value of it confe- 
quently unknown ; which, Ihould it pafs into a 
Law, will, in all Probability, promote and en- 
courage the infamous Pradtice or Stockjobbing, to 
tiie Ruin of great Numbers of his Majefty's 
Subjefts, 

6/y&/y, Becaufe the other Houfe have frequently 
appointed Commiflioners to infpeft the Publick 
Accounts during the Interval of Parliament, as the 
only pradicable Method of arriving at any Know- 
ledge in fuch Affairs ; a Method, indeed, too much 
difufed of late Years: We therefore apprehend, 
that no juft Objedtion either was or could be made 
to a Committee, which is perfedlly agreeable to the 
Nature of our Conftitution, cannot be of any Pre- 
judice to the Company, and, being confined to a 
particular Inquiry, can give no Grounds of Apprc- 
hcnfion to any but thofe who are afraid it may lead 
to further Difcoveries of iniquitous Contrafts and 
corrupt Bargains in the Setdement and Tranfacflions 
of this Company fincethe Year 1720, which fomc 
Perlbns have endeavoured with fo much Induftry to 
conceal. 

yMy^ Becaufe we think it highly expedient, at 
this Time, to vindicate the Publick Faith of the 
Nation, left Foreigners Chould be induced, by the 
many Inllances of Fraud and Corruption which 
. have been of late discovered in other Corporations, 
fuddenly to withdraw (heir £fS:£ls out of q^x Funds, 

Vo*. II. H and 
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and thereby totally deftroy Publick Gredh, and 
plunge us into inextricable Difficulties. 

Sthly^ Becaufe the Arts made Ufe of to divert 
us fronci our Duty, and to defeat this Inquiry, give 
us Reafons to profecute it with frefti Vigour •, for 
Impunity of Guilt (if any fuch there be) is the 
ftrongeft Encouragement to the Repetition of the 
fame Praftices in future Times, by chalking out a 
fafe Method of committing the moft flagitioirs 
Frauds under the Protedion of fome corrupt and 
;all-{krecning Minifter. 

gthly^ For thefe Reafons we think ourfelves under 
'an indifpenfablc Obligation to vindicate our own 
Honour,, by leaving our Teftimonies in the Jour- 
nals of this Houfe, that we are not under the In- 
jBuence of any Man whatfoever, whofe Safety may 
depend on the Proteftion of Fraud and Corruption, 
and that we enter'd upon this Inquiry with a fincere 
and juft Defign of going to the Bottom of the 
Evil, and applying to it the moft proper and ef- 
feftual Remedies. 
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Die Mercurii 1^0 Februarii, 1733. 

The Duke of Marlborough .prcfcmed to the 
•Houfe a Bill entitled, An A5i for the better fecuring 
-the Conflitution, by preventing the Officers, of fnch 
' hand Forces' as fhdil at any Time be allowed by Au- 
thority of Parliament, from being deprived' of their 
Commijjiimsy otkerwife- than -iy Judgment of a Court 

. ' - . -• "Martial 
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Martial to be held for that Purpofe^ or by Addrefs of 
either Houfe of Parliament, 

And the fame was read. 

Moved to order. That the faid Bill be read a 
fecond Time on Tuefday next. 

Which being objefted to, and it being alfo 
moved to rejedl the faid Bill, 
Contents 49? ^ After Debate, the Que- 
Proxies 13^ ^ ftion was put upon the firft 
NotCont. 787 Motion? And 

Proxies 223 It was refolv'd in the Negative, 

Dijfentient' 

ifij Bccaufe the Exigence of Affairs in Times 
pad, or Complaifance of former Parliaments, have 
for feveral Years occafioned the keeping up a con- 
fiderable Body of Land Forces in this Kingdom % 
and as various Events may happen to oblige future 
Parliaments to purfue the fame Meafures, which 
nothing but the utmoft Neceffity can juftify, they 
being repugnant to the Nature of our Conftitution, 
and dangerous to the Liberties of a free People ; 
and as the whole Difpofition of the faid Forces is 
abfolutely in the Crown, we cannot but think it 
highly reafonable, when fo great an Increafc of 
Power and Influence, which was formerly occa- 
fional and rare, comes to be annually veiled, and 
conftantly cxercifed by the Crown, that fome fuch 
Limitations as propofed by this Bill are not only 
proper but neceffary ; and we are confirmed in that 
Opinion, by the Doftrine fo often and fo ftrongly 
laid down in this Houfe, that the greateft Danger 
to this Nation, from a Handing Military Force, 
muft arife from the Abufe of the Power which now 
fubfifts,of calhiering Officers, without any Crime 
proved or alledged, and of garbling the Army at 
Pleafure ; and we heartily wifh that nothing had 
lince happened to put us in Mind of that Doftrine. 
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. id^, Becaufe the employing or removing of alt 
.GcneralOfficers would have'been left in the Crown, 
if this Bill had paflcd into a Law \ for the enafling 
Claulfs were only 10 this Purpnfe, [That do Co- 
lonel or other Officer of inferior Degree, having 
bis Commiffion from the Crown, Iball be cafliicred 
or removed other than to an higher Poft, or dif- 
charged from his Commiffion, or be deprived of 
the Pay bclongii>g to the fame, in any other Man- 
ner ihap by a Court Martial to be app(XDt«t by a 
Commiffion under his Majefty'sStgh Manud to any 
Officer no: under the Degree of S Field Officer.) 
At the fame Time there i& a Provifion in the Bill, 
(That nothing ftiall extend to prevent his Majefty 
or his Succeffors from dilbantiing, breaking or re- 
ducing all or any of the Regiments, Troops or 
Companies now in ^eing, or which fliall or may 
'.be raifed hereafcerji and it is further provided, 
. (That his Majefty and liis Succeflbrs may remove 
^ny Officer upon an Addrefs of either Houfe of 
Parliament. ) We conceive therefore, that, as thofe 
. Polls would flill haye remained, upon all Vacancies, 
in the fole Difpofal of his Majefty, and the Perfons 
now pofleBing them are liable to be removed for 
any Breach or Negk£t of their Dijtf, by a Court 
Martial, or by Addref^ of either Hgyfe rif P^r- 
liamcfit, the Prerogative of the Crown would no 
otherwiie be abridged or altered than jt' hfla been 
on many other Occafions, particularly in that In- 
ftance of making the Judges to hold tjieif Places, 

timdiu fe tenegeffirini, which was forrncrly during 
^urg en^ % which Akeratioa has beei> always ^p- 
. .proved, and? we hopp, wjl) in no Tiftie ta come 
.ever be attempted co be repealed. 

^4hy Becaufe the Practice of all the Nations in 
^Murepe^ ^veti where the Government is moft arbi- 
trary, juftifitrs. the Intenrion of this Bill; for no 
Jhftancc call be produced in any other Kingdom or 
Stat 
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Sta^c (as we bcjicvc) where Officers arc cafiiercd 
of, dfiprired of their Commiflions, otherwife than 
hy the Judgment of a Court Martial : How much 
ftronger Rcafon then have we of this Nation to 
eftablilh fuch a Rule, fince our Officers are, niany 
of them, in a Capacity of having a Share in the 
Legiflatiire, wTierc U is abfolufely neceflary for the 
-Prc{i:rvation of the Conftitution, that every Mem- 
ber Ihauld be free and independent, and more par- 
ticularly at this Time, when we find the Number 
of Officers Having Seats in Parliament far greater 
than it ever was in Time erf" War, when above 
Three Times the Number of the prefcilt Troops 
Tvcro fcqrt on Fool. 

phfy. Although it was objefkd in t!ie Debate, 

That in Time of Danger (upon Sufpicion of trai- 

KrOos Prafliccs) it might be neceflary to remove 

an Officer from his Poft, though the Informations 

.5pight not be ready to be produced, cr proper ta 

be la^d, before a Court Martial, and yet by fuch 

Officer's continuing in his Poft, great Mifchief 

Ought accrue to the Publick ; we apprehend that ■ 

pKc^ion received a full Anfwcr, That in fuch a 

..vaie an Officer might be iftimediately put under 

j^reft, or lent to fome other Ppft where he could 

n(^ W dangerous. And, we conceive, fuch a Me- 

.^tfiodpf Proceeding will always be thought moft 

grpper where the Crinie is only fufpefted, but not 

oppafcle of legal Proof; for it muft: be allowed as 

.grnoft to condemn a Man upon Sufpicion only, as 

'k wouTdbe linrealbnabfc to let a Man continue in 

Powcrwho is juftly under Sufpicion. That Part of 

. the Prerogative, which will be always cftecrtied the 

brrghtefl Jewel of the Crown, the Power of con- 

fcring Grace and Favour, would have remained 

' entire, had this Bill paffed into a Law; and only 

the difagrecable Part of infliftingPunifhments was 

defiened 10 be limited, of rather fecured by this 

- H 3- Bill, 
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Bill, from being turned to any ill Ufe, by the pri- 
vate Whifpers of lonie malicious or vindiftive Mi- 
nifter, who may at any Time hereafter get FofTcflioa 
of the Royal L^ar. 

p^tby^ Becaufe, the Time for the new Eledions 
drawing near, we look upon this as the moft fa- . 
vQurable Opportunity of paffing fo neceflary a Bill, 
fince hereafter the very great increafe which may 
probably happen of the Number of Officers i Par- 
liament may render the future paffing of fuch a Bill 
totally impradticable •, for while the Ofikers of the 
Army remain in their prefent precarious situation, 
they may be iniimidatcd, by the Threats of an un- 
forgiving Minifter, from voting even for a Bill of 
this. Nature, and choofe to purchafe prefent Secu- 
rity at the Price of their own Interells and their 
own future Independence in Parliament, in which 
the laberties of their Country are lb much con- 
qerned. - 

6ihlyj Becaufe we conceive the fmall Degree of 
Independence propofed to be given to tJhp Officers 
of the .-\rmy, by this. Bill, to be neceflary to. pre* 
vent their being expofed to Temptations, in which 
(though wc are ready to da Jufticeto the Senti- 
ments of- Honour and Virtue in thofe Gentlemen j| 
wc fhould rather lament than wonder to find a dif- 
couraged and indigent Virtue yield to a criminal 
but profperous Compliance; efKcially Ihould we 
have the Misfortune to fee in Imperious, All-, 
grafping and Power-cngroffing Miniftcr,, who may 
make their political Submiffion to his oppreffive and 
deftruftive Schemes, the only Teft of their Merit^^ 
aj-id the only Tenure of their Commiffions. 
Wa. and Nottin^hami Marcbmonty . Batburftj 
iVarrington^ Chnton^ Bruce\ 

prid^:cwaier^ Mafham^ Suffolk^- 

Be^ajbirey ^vueedale^ Marlborough^. 

Montrofe^ Ck^ierfield^ Pen^i^h^ 
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Cari^it^ Ker^ Tadcaflery 

Cobhani^ Scarfdakj • Boyle ^ 

Sirafford^ Bedford^ Litcbfidd^ 

Weymduth^ Bolton^ Cardignn^ 

Foley^ Craven^ Gower^ 

Gtijfin^ OxfordandMortimer^'fVilloughbydeBr4)ke. 

. Tlien the Queftion was put, whether the afore- 
mentiooed.Bill fhall be rejefted ? 

It was refolved in the Affirmative. 

: Moved, That ah humble Addr^fs be prefented 
tQ his Majefty, to defire that he will be gracioufly * 
plcafedto acquaint this Houfe, who advifed his Ma- 
je^y to remove the Duke of Bolton and the Lord 
WiQoumCobbam from rheir rcfpedtive Regiments, 
aad what Crimes were laid to their Charge. 

. And. the fame was likewife objefted to. 
Contents 48 After further Debate, the Que- 
NptCOnt.77 flion was put thereupon ? 

: . It was refolved in the Negative. 
Bijfenlient* : , 

jfty Becaufe we conceive, that it is the inherent 
Right of this Houfe to addrefc the Crown, to be 
informed who are the Advzfers of any Meafurcs , 
that may l?e prejudicial to his.Majefty's Govern- 
ment, or dangerous to the Liberties of the Nation. 

2^/y, Becaufe the I^emoval of two Officers of . 
fuch ilank and Dignity, and of fuch known Fide- 
lity, to his Majefty's Perjfon and Government, \vith- > 
out any Caufe affjgned, or any known or alledged , 
Negledt of their Duty, gave the greateft Alarm to 
many of his Majefty 's* nnioft faithful Subjedls •, . we » 
therefore thought .ic for his Majefty's Service to j 
give him this Occafion to publifli to the World the 
joft Gi'Qunds of his Difpleafure, or todeteft the 
Calumny of their Accufers, and confequently to ^ 
withdraw his Confidence from fuch pernicious 
Counfciiors. 

• • ' . . .' 

i H 4 3^/y, Be- 
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• jrf/f; Becauie that, as the Praftice of. difplacing . 
Officers has grown more frcqucat in Proportion to : 
the Incrcafe of their Numbers ia both Houfcs of 
Parliament, the World may entertain (however un- 
juftly) an Opinioit that the free Ufe of their Votes 
has been the real Caufe of their Pifgrace ; and the 
more fo, fince moft of the Perfohs who have been 
removed have happened to bc= Mtmbeja of one or 
other Houfe of ParUament. ^ ' 

^ 4Jhfy^ Becaufe A pplicacionS' of this Nature to the 
Crown may hereafter proteft many of faa^M^efty's '. 
faithful Subjcft^ from the lecret and maHcioiiscRe' 
prefentations of fome Miniftcr in fucurc Times, ' 
who though unreftrained by Senfe of Truth, re- 
gardlefs of his Prince's real Intereft, and animated 
only by his own Palfions, may however be chocked 
by the juft Apprehenfions, that the Applications of 
Parliament may lay open his Calumnies^ and bring 
upon himfelf the Pi%race be had prepared for 
others. 

Befkjhirc^ Penkigk, Suffh/k, 

Cfdveny ^i^t^f^y Scar f dak i 

Marlborough^ B^idge^atir^Montj^^ 

Montr of e^ Tadcafiir^ Kir^ 

Chefierfitld^ Cardigani Bed/or d^ . 

Btfyie^ yfHngdoMt Norft^ampion^ 

Oxford andMortim^^ M^fi^my Strnff^di 
Warrington^ F^kfit Griffim 

Briftol^ GowiTj JFeymomb^ . :\ 

Jweedale^ Litcbfieldi Aitrib$mfftj / 

Clinton; - Carttrety fVilloi^biy deBr^ki. 

' ^ Difiet^iini^ = i 

Becaufe we are no€ conicious^ that any Negloft 
or Breads of -ouF Pcny can be laid tO -our Charge^ 
much lefs any Want of Zeal and Attachment ft)r 
his'Majefty'a Perfon and GoveiYiment; we there- 
fore, muft teitify piir estrneft Dcfire, that this Mo* 
r ' •'■ i\on 
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tiqn had' pafied in the Affirmative, that we might 
htve bid an Opportunity given us of knowing our 
fveppafBd Criofies and. Accufecs, and, we hope^ of 
juftsfymg ouifelves to his Majefiy and the WorkL 
\ ■■ Bilton^ Cobbam. 



.::?:<.• 






n^^o ^v.Pf^M^rcum6'Marfiij 1733. 

'jS'httoQKri€i:of -the^Day being read for the Houfe 
to take into Confideration Matters relating to the 
Hdftion^tff^tlfe FbstS'Of dmt JEtet of Greai Britain 

-Mowdvto Tefolvev That no Peer who hath 
cbtaned, or ihall daial Right by Succeffion to any : 
Pcsera^ 'Of Scotland^ other than a Defcendant of 
x^McAfQi aPder orPecrefs, who has been in the 
Pbii^flicm of the Peerage claimed fince-the 25 th of' 
AprH^oiS^Oj fliall be admitted to vote at any Elec-» : 
tifi9ifof la Peer or Peers to fit in Parliament for that i 
Part ot Great Britain called Scotland^ until his Right ; 
and Title be claimed and determined in this Houfe.- -v> 

After Debate, ordered, That on Monday next 
this Hoiife (ball be put into a Committee of the^ 
whole Houfe, to take into Confideration Matters » 
relating to the EleAion of the Peers of that Part . 
of Great Britain called Scotland. 

Then it was moved to refolve, for the better fe- 
curing the Freedom of the Eleftion of a Peer or' 
Peers to fit in Parliament of Great Britain on the 
Part of Scotland^ 'VYizx. the Ekdtion fhall be by way 
of Ballot.. ' 

And a *Qpeftion being ftated thereupon, 
C<>ttte&t^ A^y^ After further Debate, 

Proxies 1 8 v ^ The Queftion was put upon 
Notomcl 75^ J ' the faid Motion ? And 
Pmriesi a i ^ 9- ^ It was iefolv*d in the Negative. 
D^ntiene .1 . ; 

T/,.:Becaufe*d«rMotioti tending only t6 make tin 
y^f^tion: in: tht MMh^r/of ^kd;ingv tb&P^en foio; 

v n Scotland^ 
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Scotland^ we apprehend it is entirely agreeable to 
the Intention of the 2 2d Article of the Union \ for 
whatever can contribute to make the Eiexflion more 
free. and independent, the more it anfwers the De- • 
fign of that Article -, and we muft obferve, that 
this Houfe has been fo far from thinking the Man- 
ner of Eleftion unalterable, that a Bill pafled this 
Houfe, by which the Eleftion itfelf was entirely 
abolifhed : . > * t 

2^/y, Becaufe in an Eleftion of this Nature, the 
Method of voting by Ballot appears to us infinitely 
preferable on many Accounts; ^for as, it is well 
known, there 2x6 fevcral Alliances amongft that • 
Body of Nobility, many of the Peers may be put 
under great Difficulties, their AUiances drawing 
them one Way^ and their Opinion and Inclination 
another Way : It is alfo poffible, that by Penfions 
from the Crown, or by Civil or Military Prefer* 
ments, fome of them may lie under Obligations to 
a Court, and be reduced to the hard Neceflity 
(under the Power of an Arbitrary Minifter) either 
of lofing their Employments, or of voting againft' 
their neareft Relations and their own Opinions alfo: 
"We apprehend that no Eleftion can be called per- • 
feftly free, where any Number of the Electors are . 
imder any Influence whatfoever, by which they may 
be biaflTed in the Freedom of their Choice. 
. ^dly^ Becaufe we apprehend that this Houfe is, 
in a moft cffeatial Manner, concerned in the Free- 
dom of this Eleftion ; for if Sixteen new Members • 
are to be brought in every new Parliament, under 
any imdue Influence, it may tend to fubvert the In- 
dependence of this Houfe, and of Confequence 
the Conftitution of the whole Kingcjom •, by Means 
of fuch an Election, an ambitious Minifter may 
make Ufe of the Power of the Crown, at one 
Time, to dcftroy the Intereft of the Crown-, at 
«W)ther> to opprefe the Liberty of his Fellow Sub- 
jects j 
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jc^s •, and, by different Turns, proteft himlelf 
(torn the juft Refentment of both. 

.4:tbiyy As this Home is the higheft Court of Ju- 
dicature, and the laft Refort in all Macters relating 
to the Properties of the Subjefts ot Great iiritain 
siiS^d Ireland, we conceive, that every Perfon. who is 
Matter of any Property, is concerned in the Con- 
fequence of this Motion ; for if Sixteen of thefc 
Members, in whofe Hands this great Truft is veiled, 
f^ould ever. be thought to be in the Nomination of • 
a Minilier, the Subjeds of thefe Kingdoms may- 
have great Reafon to dread the Confequence of fuch 
unwarrantable Influence, by which their Liberties, 
Lives and Properties might be render'dprecarious. 
Mi^Iboroughi Boyle, Coventry, 

Bedford^ Strafford, Briue, 

Oirteret, - Cardigan, Ker, 

Weymoutb, . Bolton, V/a, andlSlottingham, 

Coibam, Haz-erjham, Berkjhire, 

CBefterfield, Marchmont, Oxford andMortimer, ^ 

Clinton, Ayksford, Bathurfi, 

Montjoy, Warrington^ Brtjlol, s 

^weedale. Stair, , Foley, 

Northampton, . Denbigh, ^adcafter, 
Montr ofe, Gower, Litchfield. 

Willoiighby deBroke, 

Die Lun^ 18° Mar tit, 1733. 

The Order of the Day being read for the taking , 
into Confideration Matters relating to the Eltftion 
of the Peers of tliat Part of Great Britain called 
Scotland, 

It> w^s moved to refolve, That it is the Opinion 
of this Houfe, that any Perfon. or Perfons taking 
upon him or them to engage any Peers of Scotland, 
by Threats, Promife of Place or Penfion, or any 
Reward or Gratuity whaifoever from the Crown, 
to vote for any Peer or Lift of Peers to reprefent 

" ' ' the 



lid PRO T fi S T 8. A. 1733. 

the Peerage of Scotland 'm JParllantcnt, is an high 
Infuk on the Juftice of the Crown, an l!ncrpach- 
ment on the JFreedom of Elcftions, arid highly in- 
jurious to the Honour^ of the Peerage* 

And a Queftion being^ ftated thereupon^ 

After Debate, it was moved to put the previous 
Queftion. _ 

Contents 83 7 g Andafwir!fiirthfirDel^ate,thc 

Proxies 173 previous Q^ftion was put^ who- 
Not Con t. 7 3 7 ther the (aid-ftated Queftjipp J^l 
Proxies 26 y^ be now put? Aiid ,.; ,: ; 
It was refolved in the Negative^: ' ^^ - 
Difentienf' ": 

i/, Bccaiife we apprehend, that thl<; Refdluti^n, 
being only declaratory of indeniable Truths^ plight 
not to have been avoided by a previous Queftion, 
finces we fear, the leaving it Undetermined may 
tend to encourage Praftices dangerous to our Gon- 
ftitution in general, and to the Honour and Dig- 
nity of this Houfe in particular. - 

2dlyj Becaufe we think, this Houfe cannot ihew 
too ftrong an Abhorrence of Praftices which^ whe- 
ther they have been committed or not in fornier 
Eleftions, are yet of fuch a^ Nature as tn/stf^}^- 
fibly be attempted hereafter by a Minift^^-^ %Kb 
may find it neceflary to try all the Methods to fe- 
curea Majority in this Houfe,, either. to prptpote 
his future ambitious Views,, ^or to fcrecp Jiis pgft 
criminal Conduft. . ,. 

Suffolk^ Cardigan^ Ayk^fordy^ [\ ^ 

Marcbmont^ Foley ^ Cobbam^ r^ .^{-^r 

Shaft ejbury ^ . Litchfield^ Bruce^ r. -^ r 

Gower^ -Tweedakj Oxf or da;ndMor timer ^ 

IVa. and Nottingham^ Abingdon^ Montr ofey.^. ; \/ 
Bedford^ Strafford^i Crm^ep^ r \ f 

Kery Bathurfi^, Bpmn^ • \ 

Brijloh : :> ? %haneti, <^f}(ret^ ^ 

Sadcafter^ Stair^ CbejlerfieU^ 

Coventry^ 



lyyj^ 
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Coventryt Marlboreughy Griffin^ 



" Sirkfiire, NoHhampiony FTillou^bty de BMe. 

Die Mariis z6o Martiiy 1734. • 

The Houfc was moved. That the Scled Com- 
mi ttet Appointed theSevsenth Inftant to confidcr of 
tl>e Reprefcntation of the Commiflioners for Trade 
aiittPlihtations relaitirig to the Laws made, Manu- 
fifittwfes'^fct up, and Trade carried on in any of his 
'te^tiftJ^'S' Coldnids artd Plantations in America^ 
which may have affefted the Trade, Navigation 
and Manufaftui^s 6i this Kingdom, be impower'd 
to inquire of the proper Methods for the Encou- 
t^ih^eht* and Security of all Trade and Manu- 
■^fjffltitc^ in the faid Plantations, which no way in- 
'iWffere With the Trade of Great Brilain^ and for the 
iittter Security of the Plantations themfelves. 
* And a Queftioa being ftated thereupon, 
*- It waar propofed after the Word [ElncourageniiCttt} 
to leave out [and Security], 
vv "Which being objefted to, and Debate had thcre- 

r^ I. t c ^^^ Queftion was put, whether 
.%^^nf s 2 » ^^^ ^^j.j^ r ^ J Security] (haU ftand 
j^OtCont 52 p^^^ ^f ^^^ Queftion ? 
jK' ' It was refolved in the Negative. 
^'"^ Thtti it was propofed. That thefe Words at the 
kttef End of the Motion, viz [and for the better 
Security of the Plantations themfelves] be left our. 

But the fame being objefted to. 

The Queftion was put, whether thefe Words 
fliall ftand Part of the Queftion ? And 
' "' V -It was refolved in the Negative, 
JDiJfentiene 

Becaufe we apprehend, that if the Safety of the 
plantations themfelves is not thought a Matter 
worthy the Cpnfideration of the Parliament, it is 

^ • tef 
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of little Confequence to confider of their Laws, 
Mariufaftures or Trade. ~ • - • 

Bedford^ Carteret^ Tweedale^ 

Brtjiol^ Bathurji^ ^hanet^ . . 

Wa. and Nottingham^ Tadcafter^ Gower^ 

.Berkjhirey Boltm^ Stair^ 

Litchfield^ • 'Northamptony Marchmonty 

yiylesfcrdj Craven, Coventry. 

Straffordy Montrofe^ Cardigan, 

Abingdon^ 

Then the Queftion was put, whether the faid 
Committee fhall be impowered to inquire of the 
proper Methods for the Encouragement of all 
Trade and Manufaftures of the Plantations in 
America^ which no Way interferes with the Trade 
of Great Britain^ or which may be of Ufe to Great 
Britain? 

And it was refolved in the Negative. 
Dijfentient^ 

ijiy Becaufe we apprehend, that the new Powers 
propofed to be given to the Committee, were not 
only expedient, but abfolutely necefTary, fince by 
the Account given by feveral Lords who attended 
the Committee (and contradifted by none) it ap- 
peared to the Houfe, That from the Informations 
of Merchants of undoubted Credit", Jamaica, Bar- 
badoes^ and the Leeward IJlands were in fo defcnce- 
lefs a Condition, that they might be taken in Four 
and twenty Hours •, and we conceive, that liich im- 
minent Danger of fuch valuable Poffcflions required 
an imrriediate and minute Examination, in order to 
difcover the Caufes and Nature of the Danger, and 
to apply proper and adequate Remedies. 

idly, Becaufe we conceive, that the chief Reafon 
urged in the Debate, againft this Inquiry, is the 
ftrongefl: Argument imaginable for it, viz'. That it 
might difcover the Weaknefs of thofe Iflandsin the 

prefent 
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prefent'" critical Junftiire, and invite our Enemies 
to invade them ; whereas we think that this cri- 
tical Jundture calls upon us to put our Pofleffions 
in a State of Defence and Security in all Events^ 
"and fince we cannot fuppofe their prefent defence- 
lefs Condition is unknown to thofe Powers who ar^ 
the mod likely to take the Advantage of it, wc 
apprehend it to be both prudent and neceffary, that 
thofe Powers fliould at the fame Time know, that 
the Care a'nd Attention of this Houfc was em- 
ployed in providing for their Security. We like- 
wife conceive, that fuch an argument may tend to 
debar a Houfe of Parliament from looking into any 
of our Affairs, either Foreign or Domeftic, if in 
any Tranfadion, at any Time, there (hall appear to 
have been a weak, negligent or treacherous Ma- 
nagement, the Direftors will never fail to lay hold 
of that Argument to Hop any parliamentary In- 
quiry, and the Fear of difcovering a Nationd 
"Weaknefi may be urged only to prevent the De- 
teftion of minifterial Negligence or Guilt. 

3J/y, Becaufe we have found by Experience, 
that we can never be too attentive to the Preferv- 
ation of the PofTeffions and Dependencies of this 
Kingdom, fince Treaties alone will not bind thofe 
Powers, who, from the Proximity of their Situ- 
ation, from favourable Opportunities, or other In- 
ducements, may be tempted to attack or invade 
them; but the Interpofition of a Britiflj Parliament 
will be more refpefted and more effeftual than the 
occafional Expedients of fluftuating and variable 
'Negotiations, which in former Times have been 
often more adapted to the prefent Neceflities of the 
Minifters than to the real Honour and lading Secu- 
rity of the Nation. 

^ihly^ Becaufe, we apprehend, the debarring this 
Houfe from any Inquiry into the CondutSt of Mi- 
nifters for the Time paiVj or from. giving -their 
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Advitt'm Matters df great Concern to the Public 
for the Time to come, tends to deftroy the very 
Being of this Houfe, and of Confcquence the 
whole Franie of ounConftitqtion •, an^l how melan- 
choly a View mull It be to all his Majefty's Sub- 
je&s to fee the private Property of fo many Parti- 
culars, and fa advantageous si Trade to the Whole, 
refufed to be broujght twlcfcr th^ Infp«aiorto£jchis 
Houfe i and yet (as far as it ippiftafS to us) 4fetally 
neglefted by the A^miniftrarion ! 'And we kft the 
inore furprifed to find thi? BackwfiWfttfs with Re- 
gard to the Intereft of^6ur Cotonffes, fince we arc 
perfuaded that the Ballance of Trade at prefihit is 
againft us in aH I^ts of the World; and only com- 
penfated in fome Degree by what we gain by our 
fFeft India Trade ; neither <:an we allow that they 

' ought to be left to !ook after themfelves, fince they 
have a Right to claim ' even inore than the Pro- 

■ tcdion of their Mother Country by the Wealth 

^ they annually tranfmit to it; and the great Duties 
they pay, to the Increafe of the Publick Funds 

•and of the Civil Lift ; and we are fully convinced, 
that if this beneficial Trade ihoukl ortce be loft, it 
will be irrecoverably loft, to the infinite Damage 
of this Kingdom 5 for though the lOands fliould 
be reftoncd to us afterwards; the Utenfils and Stock 
of Negroes being carried away, it would t^ke up a 
long Tra6t of Time, and would be a very gr^at 
Expence to the Publick, to rcinftatc thcrh in their 
preftnt Condition; we rather think it iniprafti- 
cable to reftore them, though we can by no Means 
fuppofe it difficult, by timely Precautioos, to pre- 
vent their Dcftruijlion, 

Chefterfietd^ Batburfi^ ^irantt, 

Bedford^ Covenfry^ -^ ^weedale^ 

Berkjhirey Jirifiol^ Carteret^ 

Tadcafier^ Strafford^- Bolton^ 

NortbampUn^ JJubfiiUL^ Qardigan^ 
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Foley <i Mcntrofe^ Jhingdoni 

Gczver^ Manbmontj Craven. 

Wa. and NotSingbam^ Stair j 

Die Veneris 2I90 Martii^ 1 7*34. 

Tbe Order of the Day being read for taking 
into ConOdemtion his Majefh's moft gracious Mef- 
fage delivered to this Houfe Yefterday, 

Jc was moved to refolve. That an humble Ad- 
drcis be prefented to his Majefty, to expreis the 
dutiful anid grateful Senfe which this Houie con- 
ceives of his Rojral Care and Attention for the Ho- 
.. flour and Seciinty of his Kingdoms ; to declare 
their unalterable Fidelity to his Majcfly, and their 
^arnefl: DeHre, that his Endeavours for an Accom- 

• • • 

inodation may be efFedtuaU ^nd that his Majefty 
tM/9 in all Events be in a Cbndition toimake good 
fucn Engagements ais Honour, Jultice and Fru- 
.dence may call upon him to fulfil or contract', and 
that his Dominions may not be expofed to any def-- 
perf te Attempts^ efpecially at a Time when it may^^ 
be impofTible for the great Council of the Nation 
to be immediately convened y to give his Majefty 
the ftrongeft AfTurances, that this Houle will cliear- 
fuUy fupport him in making fuch farther Augment- 
ation of his Forces, either by Sea or Land, as fhall 
be neceilary for the Honour and Defence of his 
, Kingdoms, and in concerting fuch Meafures as th& 
Exigency of AflTairS/may roquire; and to return 
his Majefty the Thanks of this Houfc for his gra-^ 
cious Declaration, that an Account of any Aug- 
mentations made and Services performed fhall be 
laid before the next Parllaaient : This Houfc re- 
pofing an entire Confidence in his Majelty's Royal 
Wifdom and paternal Concern for the true Interefls 
of his JPeople. 

Which being objeded to, after long Debate 
thereon, ' . ^ , 

You. II, ' Tt Con- 
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Contents 76? The Quellion was put 

Proxies 25$ whether fuch an Addrefs (hal ' 

Not Cont. 39? r. be pj-efcntcd to his Majefty > . 
Proxies 191^ It was rejlplv'd in the AiErmaci ve^ 
Diffentient* 

" Becaufe we arc of OpihJon, that' no^ free People . 
fhould, on aay Qccafion ^hatevef', *veff in any 
Perfon an unlimited Power ftfarr?ndefinite Tlnie, 
and whenever they do, they at the" lame Tiriie re- 
fign their Liberty; 

Akingdtmj Aylepury^ CBefieffietdy ' 

Briftely SbafieflJurfyBoyle^^ 

Nortbampofii Fofey^ BB4f(^dy 

Mmtrofr^ MAfchmonttLttchfieldy 

CobhafH^ Batburjij Ciarierety 

Sh'afferdy GYx^bawj ^inir^ 

Ji^eymfuHhy * Bifr^piti.Wflloitghhy deB^oke^ 

Keri Cardffah^ GoweTy 

Birk/hirty Cdv^mry^'' Mmtjoy^ 

^haneti, Tweeddlti Craven^ ' *' '; 

OoffordandMortimfr'y CHntohy ' Wa. 'kndNctHngiam: * 
Dijfentiene 

tfty flccaufe we- c©nreivev 2tn Addrefs of rhis 
Kim), injpowering the Crown to raife Med' and 
Money, without fjjedfying the Numbtet of thi" 
Suflf), is unwarranted by any Precedent,' and is df 
the moff dangerous Confequence •, for it feeni^ to. 
VIS totally CO fubvert the very Foundation of burf ! 
Conftitution, the Wiiaftm of oilr AliGeftor;? haying ' 
provided rftany regular St^ps and folemh Fornis.for 
granting Supplies to the Crown : Whertai tftis hew 
Method ' of a fudden A ddftfs, upon" a Mfe(&g&, at 
once fruftratcs and cJudes all thofe wife and ancient 
Precautions. '• 

2dlyy Becaufe the Hiftoty of feveral' Countries, " 
formerly free, furniflies us with many fatal Ex- 
amples of the ' bufe of fuch' linlimited ]^owers, 
whenever the Eftatcs of thofe Countries have tranf- 

ftrfed 
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ferred the Legiflative Authority of raiGng Money 
from themfclves, by an ill-placed Confidence, into 
the Handi of a few •, the Cortes of Spaiftj by tnifl:- 
ing the Power of raifing Money without their being 
aflembled, though but for one Year; and t]t)e 
Eftatcs of France^ by allowing the Aids for die 
DefjEin^^ of that, Kingdom to be railed for three or 
four Xiyf^fs together^ without ^t|ieir being fum« 
moned to meet, have never been ab^e to retrieve 
their ancient .Liberties and Conftitution v. but by 
the weak Compliance with, fuch a fatal Meafure 
were the unhappy^ Inftruments of rendering them- 
felves ufelefs, and of eriflaving their relpedive 
Countries, 

gi/y, Becaufe though we have all poffible Con* 
fidence-in his-M^fty's Wifdom and Juftice, and all ^ 
imaginable Zeal to the Honour and Support of his 
Perfon and Gov^rnipcnt, we cannot approve of 4 
Meilage which^ we. are perfuaded, was both forme4 . 
and advifcd by, the feme Minifters, in whom thof^ 
extenfive and difcretionary Powers are lodged. by[ 
thisAddrefs •, and we fee no Reafon, from any Ex-' 
perieiice pf t;heir paft Oeconomy, to trurt. ihenai 
wi^jj'tjje. arbitrary Difppfal of an unlimited Sum^ 
an4/^,Uttle Reafon, from the Succefs of theie 
forfp^f^AUiances, to give any Approbation to paft 
Tre^j(ie?, which have never been communicated to 
thiX.Hpwfc, pr a previous Sandlion of any futurp 
Treaties, . they fliall contract; eipecially fince, by? 
the Multiplicity <rf Negotiations, they have involved 
the. Nac;i9(i . in Eng^ements with divers, fbreiga. 
Po^wers; 1[ficpnfilentXas we conceive) with one an- 
other, 'and in io great a Variety, we can by na 
Mca^ns be fiirc that the beft will be fingled out to 
bcfujfilied. 

. 4fhhfy Bctcauf^.the prefent unfortunate Situatioi^ 
of th'e^Affiiits of Europe cannot be rcprefentpd as^ 
wfor^ften oi unexpefted, iince from the gradual 

I 2 Vvogjd^ 
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Progrefs of dur ^Jegoriatlons for Ibmc Yeatsl&ft 
paft, the gr^dttitl Iticreafe of the Diibrders and 
Confufion in- Europe has cotiftantly been foretold.- 
W(p therefore conceive, that had there not been 
fome fecret Rcafon for proceeding in this Manner 
(which Reafon we will rather pafs over in Silence, 
than attempt to point out) the neceflkry Demands 
of Men and Money wotrikl -have been laid before 
the Parliament at' the BegHining'oftii^Seffion, ac- 
cording to the "ancient and' regular Uf^ge^^ahd 
which wQuld as certainly have been grapved by a 
Parliament wRrich has diftinguifhed itfelf by/a 
remarkable Zeal, Duty ani ^ Li&eraHty tO' the 
Throne. 

S^bfyj We cannot think it prudent, in order 
to extricate ourfelves o(itn.of-^ir prefent Diffi- 
culties, to lodge thefe tihlifiHfttd^'^^and fzs we ap- 
prehend) dangerous Poweft^^iA^ the Hands' bf 
"thofe very Perfons, uhder^Wdii^Martigemcnt and 
Conduft thefe Diffictilcie3%aH^e^btf6mbrought upon 
us: If (as we conceive) tHe* 'NStftnial DebtJi ate 
'hardly leffenM by tfibre'thih'TWertty ¥;earJ? Pefece ; 
if our fucceffive Fleets have proved a Terror tono 
Nation, and but oAly a BurtKert tchour own ; if 
our great Armies Have diftiirbed theMilidsof noiiie 
but his Majefty's own SiibjeftsV this exojnfil^e 
Power of raifing Money, Fleefts anJAriftftes^ fifths 
id us improperly intrtifted 1rf*he JH^Ads (rfxthHfe 
|4inifters who have made no better Ufe (rftbe^Qn- 
ficfence already r^pofed' in them.' ^ ^ i/H Xi 

■ 6tbfyy Wc wduld, with the* uti^It Ze^fy^ottCUr 
in whatever might increafe tQ^fs^^MSijeftf ilic Sf- 

. fcftions of his P^ofplc at Horn*; brth^'Re^eOKof 
iiis Neighbours Abfbad -, bCift- this •'Zeat wirfi^ut 
^/Kftowledge; we tMnk, cam tc*k* lo ttdtlteif of thofe 
J'cJefirable E^nds, but on the cotrtrary, rather bring 
^^Contcmpt (as We a^F>¥^hend)'ii^nfthe ik» eify ahd 

■ tmpfick Faith of PaHliifteflts;>thW«d*W^igteiahd 

c ^ . Dignity 
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■DSgnitf to thofc Powers we lodge, wiihomany 
vi£blc Keafon, in the Hands of tbe Mlnifters. : , 
Gbwrtr^ Liuhfield, Baiburpt ' . 

Chefitrfield^ BoyU^ Feley^ . ' ,. 

Brtjiiili Graham^ H^a.andNottingbafll9 

TmuJdle, Stair, , Shaftejbitry^ 

Ntrtharikpttmi' , C/inlottt BerkfiMre^ 
G^bknii Tbstiett Cr^veMt 

•OxfordimdMgrtmer^Meiford, Mnintrofi, ■ 
Sedfiordi ■ ' ■ ■- ' ManhmentiSfrafford^ 
Ci^lttit^' \- I Ktr^ Covtntry, 

■Mfkijo^, Cardizatit H^nwautb. 

-mUrngb^jde-Braker 

. ,f-,.,, Die.jfovii iio JpriliSy 1734. 

'•\:tioiit 2« vice Uaatji Billa, entitled. An Aft for 
enabHng his Majefty to *pply the Sum of One 
'iMillion :Two Hundred Thoufand Founds out of 
itfatc fiinking Fund for the Service of the Year 1734, 
-end for apprtipiiating the Supplies granted in ii^i 
'bellioa'^Df Fariiatneac. 

MViPt^pofed' to commit this Bill, which being ob- 
. jtaedeo, ■ 
}i ; Ajod long Debate had thereon, 
■»lConlontS:64?^. The Queftion was put, 
■iJfrmdes goi" whether this Bill flull be coni; 
- Jfetcons.327 mitied? ^^._ 

'iFitoxies 19.1^ It was refclv'd intheAffirmatrvc. 
-■S3igetttk»' .' . ■ , ' 

i^, Becaufe thertaking away, in this Matinw, 
uthC'iwholfi. Pnadnc^of the Sinking Fund h^s' a 
-tTemdeiyiy, «i wtf-apprehend, to the DeftrUiftion of 
^PariiRnMntary-.Credic and I^ational Faith, and is 
umAimla^^rowiii 'y\i Confequences, as it is founded 
i!u|>ortr'a- Doflirine- newly Uidduwo, Tiyx the Pip- 
-^pnitora-of allthe^'Debts,,. fubfcnbed to the Souib 
■.iariJ("'-Goropaa^,.rh(4ve .no ili^glu to iheir princijial 
f,(MirfgyV^tt^o'»Ji>ii(o, a^ A/jnuity of (fiour ji^ t-V/tf. 
vjingiU 1 3 ' and 
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and if this Opinion fhould be thought to be coun- 
tenanced by Parilamenc in palling this Bill, we ate 
apprehenfive, tjiat the Effefts of it may be top 
foon antlfevercly felt, efpecially fince the faid Pro- 
prietors have found, by Experience, that they have 
fckcen paid off when their Annuities or Stocks were 
above Par-, and the Sinking Fund is now diverted, 
when, as we apprehend, the faid Stocks and Annu- 
ities are likely to fall confiderably under Par. 

idly, Becaufe >ve look upon this Proceeding tCf 
be contrary to the Contrafl; underilood to have beeii 
made between the Publick and tbofe Creditors y/Ho 
confented to the Reduftion of their Intereft, jn Coor 
fidence that their Principal and remaining Intereft 
would thereby be better fecured : In Purfuance of 
which, an Aft of Parliament was made in the third 
Year of his l^te Majefty's Reign, whereby . it is 
ehacted, *' That the Monies to arife from Time 
*\ to Time by certain Svirplyfies, Exccfles, and 
** Overplus Monies, therein |p.ecified ;which are 
*' commonly called the SinTti^icpupdj ftiail be ap- 
" propriated for difcharejng the Principal and In- 
" tereft of fuchNatiorid^ Debts andlncun^brances 
** as were incurred l^efore the 25th D^y of De- 
" cember 1716^ and were declared to be National 
*'' Debts, and were provided for by A^ *?f P^r 
*' liament, In fuch Manner ind Forpi' as fhou^ 
*' be directed or appointed by any futiireij^'ift/o^; 
" Afts of Parliament," And the faid Aj^iflf P^t^- 
liament is cpngrmed by another Ad ma^ in tJie 
Sixth Tear of his.Iiite Maiefty, wHch (after "rcfiiiirig 
that the faid Overplus-Money v(ill be gr^^y. m- 
creafcd) .as it was from the 24th of jKae .I'^aA 
applips the fiiid Qverpliis-Motiies as tlity'jlio6d'a&: 
propriated by the former A ifl ; ;ind iikewife.efta'.^ 
bli&es a Concraft bt'tween the Public, and every 
fodiviiiual Creditor of, the Publiqk that fubfcribed 
U) the South ^{(?.9oi}^£^"yrii|^^Sll^i^^^ fn^^'^rilpfng 
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Creditors ihall have a perpetual Annuity of Four 
perXlent. from the Year 1727, until theylhould be 
paid off-, and then applies the Sinking Fund, fo 
iflcreafed, to pay fuch Debts as were contradted 
ijefbre the 25 th of December 1716, and declared to 
be National Debts, and provided for by Ad of 
Parliai^ient ; which, if it is puritied, will be the 
xnoft efFcftual Means (as it is the ftrongeft Stipu- 
lation that can be made) for paying off the Na- 
tk>n(s( I^bt: Arid thefc Appropriations in the laid 
A'flts were manifeftly made to prevent the Appli- 
caUQn' of the Sinking Fund to the current Service 
o|; the Yeaf^ or to the Payment of Debts incurred 
jQncethe Yeijr 1716^ which, like the prefent Navy 
t)ibXy m^y have lain dormant as long as they could 
poflibly be concealed, and been occafioned by Mi- 
iiijfters who may have run the Nation into larger 
Expcnoes ' every Year than they thought for their 
Ihtercft Co demand from Parliament ; we apprehend 
the greater Danger from this Proceeding, by con- 
fidering the Seeps wfcich have been taken before it 
came to this Point: At.firft fome Surpluflfes were 
dift'^nguifhed out of the Sinking Fund ; and Sup* 
plies for the current Service of the Year raifed 
upon them ; then a Sum of Five Hundred Thou- 
far^d^ Pounds, being Surplufles of the faid Fund 
oiv'er tjie Million which had been annually paid off, 
Wis .applied laft Year in the fame Manner : Now 
thij' Whole is taken at once, and we mayjuftly 
lu^eift, that the next Attempt will be to mortgage 
die Sinking Fund, the Confcquence of which will 
intvitably be, as we conceive, a total Deftru6tion of 
Parliamentary Credit, and introduce a Neccffity of 
taxfai^ the Funds: The next Step is more eafy to 
be forcfeen than proper to be expreffed. 
' ^dfyj Becaufe the appropriating Claufe in this 
Adr is, in Effcft, an Unappropriadon of all the 
ftjctoey that has been raifed this Year, and puts it 

I 4 in 
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'm ,the< Pow€i:'.of a MiiHi^c.c-^ to divent ^y of ch» 
Siipphp^ }tp .whatever J^poifS he flisril think fie ; 
and thta in. Qpfifeqqcuce only of an unprecedented 
Mcffagc i^omf thi. Qrown*. fpecifying neither the 
Dangers, apprehesided xiortlier Services propofed } 
whereas appropriating Plaqfes were introduced to - 
pceyent the iecf^t il) Ufe 9^^: PybHck Moneys and 
every Tendency of bMafcirtg:thro^gh them is a juft 
Foundation for Parliameniary/Jc^l^^fy' afi4*ln- ^ 
qviry*, and therefore MTcappreKcAd, thatvirc ci^mp^ 
anfwer it to the Nadon, ijf o|ve Should « acc^ieice^ 
^Hrhen fuch Innovadoas are attempted*' : r m > r ^i . 
4/%, Becaufe 'this ne^vrt Method. ^fviatlappro- 
priating Money raifedfQr.particukr^Ufefl'fmaftr^tes 
and eludes the Wiidom and Caution of Pariiamerits^ ' 
in the original Grant of iboftMotntSi which is al-r 
ways in Confequencc of Eftimites laid before the^' 
other Houfe, and.£}r Sei^vices fpecified, and thi^ 
too at the Beginning of. the Sefllbni in a full Houfe •, 
whereas this unappropriating? ClaoTe conies in; not 
only at the End of theSeflion, but at the ktid of 
the Parlianient, in a thin Houfe^ ^aftcr many Gen? 
tlemen were obliged to^o tx>^heir rdpe£live Ct.un«> 
tties, and the Houfe may be ^ppreh^mled tohave 
confided chiefly of fuch whOfh;Kl ehher.qo BuQaefsi 
in the Country, or had particular ' Rcfafens* fori 'not? 
going there till this Clau&.jhould>be fii0:Tpa4«do 
and take Effeft. , ; . . - ,. : ..;>♦ vr-D, . 

gtbly^ Becaufe this. Claufe gives Min^ifters fttch a 
I^atityde to embezzle;or.mifapfJly ihe Pijiblick tf^or^- 
riey, that we apprcitwyndit tQ,be of (thi5.r»oft<iai;^f 
gcrous C.onfcquqncej for the A!ccounrir^)t{if any) 
given' aftCT wards of » the Diipofal ot fwh >Si,to^s, 
tW impofiible iobp credited, -may be impoil^le xa 
be difproved ; Dqmeftick Fpr^tu^ tinay .b^ r^^iibd 
put or Fojreigq gjbbfjdjes, , and, the Money a^ked 
{qp pur JQefcnc4 ap5i^anted f&9 ou^.Srfcty^ may 
tip cipplfljrecl^ for jpuy -j[>f ftnudion^^dlbe Vote of 
' ' ' * Credit 
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Cr^ffitUh the Yieai^'iyiev^itid' WhfetWas b'chl* updn' 
iV Wft^'tbd NatiM Ohe MflluMt SeVeh'Hdridrifd' 
NfetJty-fcven ThotrfaftdS^dvenf Httrtattd ahd Thirty' 
P(IUild8irie^cIufi\rc of the ^eat Iritreafti of Fbrccisf' 
by 8ijb'«fifd Land thaf^ene granted by PAlrliartfent 5' ^ 
F^^r- ''Hdndrcd a>ipd Thlrty-five Thbufaiid P6unds ' 
w^Wi n«WPb^cobrif^d'for to JParliattibnt, and IfifefW 
reiif%<s^c<muntddf(>f tinder the i^ftidlcis of Mohe^ 
pjMti'lhe ti.aftdgkvc of 7/^,'"atAoa f6 Orici ^ 

Mi*nW-> Ss^v^fnty-mne Ttt^dfind;' Seven Hondied ' 
Pi^Wfld^itot^'the CmwA- of^\iiden One Huodriid ' 
and Fifty Thoufand PomidsV'to theI>u'kcof;/^«?y'- ' 
r7^W//^€tec Hundred Thoufand Pounds;- to Ex^ 
chai»g<fe'«>*thc'/?(5^a»j Ten Thoufand Three Hun- ' 
dFetf^TWrty-'ftve- Pounds ; to E5tcharige to Denmrlt'' 
T^^myi-'Wo Th^l^d Six Hiindr^d Ninety-four' 
Poinds V and Hk cWs ^E3q)efice wa:s Incurred to'' 
gOiird''ficainfti©at1gets, which* th6; Adminiftratioii" 
theA '^ve-dut rhey ap'preheiidid from the exoir- ' 
Mttfnt Power of the O^m of Auftria. 
'i'6\bfy\ 'Becaule^ the Money rdfed this Year 
amoahis to Three Millions Nine Hundred anrf"" 
kfght/ Tftoufand Pounds ; One Million is raifed 
by^titot^'e^pWjQve Way of mortgaging the Salt for* 
Etghc ¥eafs-, the Sinking Fund, amounting to 
Twelve' Htmdried Thoufand Pounds, is taken, ahd' 
ei^ry- Jhiflg-done that can carry ian 'Appearance of 
eafing the Land this Eleftion-Year : But this Bitf 
ifotibrily^Jve&theMlnifters a Power over the whole, 
SfiMl^^tfJfed cHis Year, but; by this unprecedehted 
BfSw:ii<^lay*'^« ^certain Foundation or a* greateiT 
iMA Upon the fcand, which the Nation may 13^' 
jt«a*feed'-tt»' pay bff witii Intereft next Year; and- 
ah ^A.hhCM;'<)mit this CiWumftariite,;that the Mohct! 
:^ea tWs Year e^ice^eds' thef S'uprily to the x^mounc 
6ftiteove'0itfe Hundred Thbufaft^ Pounds. .^' 
-» *^ii/)t, Becaufe we coritfeivfe -this Preicedeht to fee* 
^e tttote dahg6n>U9-at tffc Ehd bf* z Partiiiitient/ 
' i- ' and 
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and may he followed, fatally for our Lrbcnies, at 
the Conclufion of. future Parliaments •, for we have 
little Reafon to be fure, and as little to hope, that 
future Parliaments will be (like this) unbiafs'd, un- 
corrupt, uninfluenced, by the great Number of 
Employments they enjoy; zealous Aflcrtors of the 
Laws, Liberties, and Conftitution of their Coun- 
try : And fhould there ever.hereafter unfortunately 
be chofen a Houfe of Commons^ confifting of a Set 
of Men corrupted by a Minifter^ bartering the Li- 
berties of their Country in the mod flagitioias Man- 
ner, detefted and defpifed by thofe they reprefent, 
they would probably, towards the End of their. 
Term, compicat the Meafure of their Iniquity, by 
lodging fuch a Power in the Hands of their cor- 
lelponding Minifter, as would enable him to chuf? 
them again in the fucceeding Parliament, contrary 
to the Intentions as well as Interefts of their true 
Eleftors ; by which Means Corruption and Ty- 
ranny would be cntaiPd upon this Nation, in the; 
moft dangerous Manner, by the Sandtion of Par- 
liament. 

Zthly^ Because blending inconiiftent Matters of 
this Nature, as we conceive, in a Moaey-Bill, lays 
this Houfe under the utn[ioft Difficulties^ fince the 
Delays occafioned by any Alterations miade in this 
Houfe to feme Parts of aMoney-BiU, may be un-, 
avoidable Obftruftions to other Parts pf it that re- 
quire Expedition and Di^atch, 

^tbly^ Becaufe the extending of this unprece- 
dfehtcd Power to the 24th of! December qext, is ^ ' 
Length of Time beyond what was ever, kpbwn, as 
we apprehend, in any. Cafe; and is, in bur Opir 
nkm, not only dangerous, but unneceflary y for the 
chief Pretence for the Vote was, to have. Poweif 
during ' the Interval of Parliament, which may be 
(:(u>ren and meet much fooner, if it ihall be thought 
'^ conve* 
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WMiyenient, after fo cxtenfive a Power is lodg'd iii 
th? Hands of the Minifters for fo long a Term. 
litAigb, Craven, Marlborougbt 

iiicJ^ld^ Balhurft^ Cart^tt^ 

C^eittrya fVeymoulbt Oxford and Mertimerl- 

NfirAampten^ Montrofe^ TweedaU, 

f^OfaJt^Nottinika^y Stair^ Gower, 
C^m. . . Siraferd, Ker^ 

?y0Ji^*: ^banett Mafiiam. 

''■ * _ "■ ' ©ft Veneris zS" FeBruarii, 1734. 

The Orders of the Day being read, for the 
Houfe to proceed further in the Confideraiion (rf 
the Petition of James Duke of Hamilton and Bran- 
don., 'Charles Duke of ^ueerjherry and Dover, James 
Duke of Montrofe't Thomas Earl of Dundonaldt 
Alexander Earl of Marcbmont, and John Earl of . 
Slair, in Relation to the Matter of the Eleflion of , 
jhe Sixteen Peers for Scotland j and a]fo to take into 
Confideration the Anfwer of the iaid Petitioners to 
the Order of this Houfe of the 21ft of thislnftant 
Fcirimry, deliver'd in Yefterday. 

■jThe faid Anfwer was read; 

,^^nd it being mov'd to refolve. That the Pcd- 
ti^^rf, by their Anfwer, have not comply'd with 
th(l;pf^er of this Houfe of the 21ft of this Inftant 
Febru^ry^ whereby they were ordered to lay before 
thi^ ^oule in Writing the particular Inftances (k 
the unJue Methods and illegal Praftices com- 
pli^ii:^4i °^ ^" ^'*^''* Petitioo, upon which they in- 
tch^, ttj proceed, with the Names <rf" the Perfons 
bv whpm fuch undue Methods and ille^l Practices' 
wcr^ u'ff3,' 
CoAtepts ^0 After Debate the QueftioD was. 

"tiQl^^ai. Aj put thereupon? 

Aha i: was refolvcd in the Affirmative. 

Dijfentienf 
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ij?/ becaufc ' it was agreed in the Debate, con- 
ibrmable to the Rules of Reafon, that no Impofii- 
bility was reauired frohi the Lord's Petitioners'; 
irid tho* we allow that tliey have not literally com- 
plied with the Order, ' ytt, we think, rhe Aflercion 
m their Anfw^r, ** That it is imjSoffible for them tb 
** inform the Houle who Wtrfe the Perfons that iti 
** the Courfe of the Examiftati6h, ahd ffbm cheTtJl^ 
** timony of future WitncfflSiaf,' 'ms(y appear to have 
^ been concerned/* was fufficienttofatifspjr the)H(nife, 
that they have not wilfully dilbbeyed th'e Order. "* 

And from the Nature of Things, we conceive it 
imprafticablc for the Lord^ Petitioners to fftltrieall 
the Perfons who may be concerned in thefe illegal 
^Proceedings ; for altho* the Oflfers of Placesr, Pen- 
fions and other Gratuities muft be prcfumed to 
come frooi Perfons in Power, yet fiich Offers may 
be «eafonably fuppofed to be conveyed by t/ndcr- 
A;gents; and we mud alfo obferve, that if thofe 
under-hand Agents Ihould be pubKckly named 
before Examination, they may either bie' pj-evailed 
upon to abfcond,or to take the Whole ii^Ott'lheln- 
felves, to fcreen Oflrcnders of a higher Rattk. ^^ 

We muft further declare it as our OpiniowvitHit 
fuch corrupt and dark Dcfigns, as are'fp^cifiedfe 
the Anfwer, may have been carried bh withthdt 
Secrecy and Dexterity, that altho* a moral Cer- 
tainty may appear of their having beet\ executed, 
the Perfons concerned in the Executibn may liever 
t>e difcovered; yet this good EffeA nfiight have 
arjfen from the t nquiry, that the Legiflatui'e would 
b^ye found Means to prevent foch pernicious Prac» 
ticcs for the future : And even in that Cafe^ the 
Lords i'ttitioners^ by bringinjg this Affair before 
the Houfc, would have done a real Service to the 
Pperagc gf Scotland^ to this high Court of Judi- 
cature, and to the whole united Kingdom. 

Somerfet^ 
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Somerfet^ ^adcajler^ Mayn^frc^. ' 

4'dfy'^ Becaufe we can no ways conceive, that the 
_ ttttg .on upon this Ej^amination, without having 
.the> Names of the = Perfons produced,^ could be at- 
leai^ ji^ich any ppffible Injuftice to, or HardThip 
iqpoft ibofe who might afterwards be nanjed by the 
.Eridence : On the contrary^ we ar^ perfuaded, 
/fhaxfiich Peribns would h^ve^n. -Advantage whicH 
<^iiHimf^ happen \a ,aj>y othei; (JJouffe of Proceed- 
dnet l}^LW;^le Matt?c;9f ,thp, Accijfetfen wouM lie 
^pftrtit^lh^m, the Witnqfles againft them would 

be k90WOfl who cpaki not afterwards be fufFered to 
SfWfJff^m their Teftimony, and the Houfe would 
lin Jiiftice allow fuch Perfons a full /Time to anfwer 
It^.AcflufetiQn, and to bring up Witneffes, if nc- 
-Ofiffiiryv to i prove their Innocence : Neither is this 
ctorbe^Jooked upon as an Accufation at prefent -, for, 
^^s~r;it:*:*li$: juftly oblcrv^cdy there are no Accufers, 

MHTirBerfons accufed: But we apprehend it to be 
.jlhdi moft . proper Subjed for a parliamentary Eri- 
IqjWqr.that CTO pobly be brought before this Hoirfe.*. 
'Jijify^j However it may be neceflary in the Courfe 

of^ftther JEVoceedings, whether upon Impeachments 

or Aplps^ brought before this Houfe, that all thfe 
jHtrfj^Wls (COfKcrned (hould be named, we can by no 
rj^fe^/think it neceflary upon an Enquiry, no final 
jS#4Pt^ce.]being then to be given -, and thofe Rules 
-which-are confident with Juftice in the former 
tfCrtfe^'iU\uft, in our Opinion, tend to obflruft all 
jijwfticf^t. in the latter : We cannot conceive that an 
ainapc^iU^JPerion* who, ftiould happep to be named 
ttoj.cUeCpvirfe.of fuch Examination, can pofTibly be 
•depriysd ^f the Means of making his Innocence 
"^p^^ri^^it we can well fdrefee, that guilty Per- 

ioasi; aft<i thofe. prob^ly of the higheft Rank, may 
scifcape by fuch a Method, which inipofing an Iiti- 

poflibility on ^he. Informants, mulV^ as we apprp- 

hcnd, tend».tQ;4ciFAt aji parii|in7^ntary^ inquiries •, 
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and therefore could not be, in our Opinion, within 
the Intention of the Order. 

4thiy^ Bccaufe the Matters fpecified in the An- 
fwcr are of fuch a Nature as fecm only proper ta 
be examined in this Houfe -, and had the L/ords Pe- 
titioners fought a Remedy anywhere elfe, they 
might have been juftly cenfured : We apprehend 
therefore, that the pinning them down to thj^ pre- 
cife Words of the Order may be attended with this 
fatal Confcqucnce, that all parliaipentary Enquiries 
may be rendered much more difficult hereafter; 
which may probably give fuch Encouragement to 
corrupt Miniftcrs, that they may be prompted to 
make the moft dangerous Attempts ^upon the Con- 
ftitution, and hope to come off with Impunity : 
Such Apprchenfions naturally fuggeft the melan- 
choly Refleftions, that our Pofterity may fee the 
Time, when Ibme of thofe Lords, who fit upon a 
more precarious Foot than the reft of the Houfe, 
having, thro* due Motives of Vbtu^ and Hqnour, 
oppofed the Defigns of fome future MinTftetj, for 
that, and for that alone, may be excluded at "in eft- 
fuing Eleftion ; and the whole World may bp'ien- 
fible of the Caufe of their Exclufion, no kemedy 
may be found, but their Cafe may become a Sulbjeft 
of National Concern, Indignation and Refentmeiit. 



Scarfdakj 


Strafford^ 


Ijtchfield^, 


Cbejterfieldj 


Bruce, 


jtbingdon. 


Boyle, 


Denbigh, 


Bedufop, 


Huntingdon, 


Bolton^ 


Craven, 


Warrington, 


Tbanet^ 


Colham, 


Majham, " 


Bedford, 


Shaftejbury, 


Bridgetvater, 


Northampton, 


Coventry, 


Graham, 


Haverjhavfp 


Aylesford^ 


Macclesfield, ' 


Berk/hire, 


Cower, 


Foley,' 


Anglefey^ 


Batburft. 


Suffolk, 







Then 
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Then it was moved to Order, that the faid Pe- 
titicHi be dirmifled. 

Contents 851 And after further Debate, the 

Proxies 14 j^" Queftion being put upon the faid 
IfotCont.49 } Motion ? 
Proxies 3 J 5^ It was refolv'd in the Affirmative* 

And order'd accordingly. 
Difenlietft' 

iji, Bccaufe that tho' the Lords Petitioners have 
not literally complied with the Order, according to 
the Senfe of the Houfe, yet they have laid before 
us Fafts that are of fo criminal a Nature in them- 
fclvcs, and To dangerous in their Confequence to ■ 
the Nation in general, and to this Houfe in par- 
ticular, that we think a due Regard to the Safety 
of the one, and the Honour of the other, require 
the ftridleft Examination. 

Somerfet, Tadcajier, Menard, 

zdljj For when we confider the firft Inftance 
mentioned in the Anfwer of the Lords Petitioners, 
viz. " That the Lift of Sixteen Peefs for Scotland 
" h^d been framed by Perfons in high Truft under 
*' the Crown, long previous to the £le£lion itfelf, 
•* and that this Lift was fliewn to Peers, as a Lift 
•' apprpv'd of by the Crown, and was called the 
•' King's Lift," we are fill'd with Indignation to 
fee tfi^it great Name indecently blended with the 
Names of Minifters, and profaned and proftituted 
to the worft Pwpoies ; Purpofes that muft nccef- 
iarily tend to the Subverlion of our Confticution, 
which, we Itnow, it is his Majefty's Glory and 
Defire to prelerve : Such a criminal Attempt to 
fcreen or facifitate a miniftcrial Nomination, by the 
Iiwerpofitlon, equally falfe and illegal, of his Ma- 
jefty's Name,,caUs, in our Opinion, fortheftrifteft 
Enquiry, and the fevereft Puniftiment upon the Au- 
thors or the Fa£t, if it be prov'd, or the Aflertors 
of it> if it be not ; But is, in our Opinion, no way 
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to be dfopt uncxaminM and unenquir'd into : Such 
a Precedent may, in future TimeSj encourage the 
Ayorft of Minifters to load, with his Guilt, the beft 
oi* Princes •, the borrowed Name of. his Sovereign 
may at once become his Weapon and his Shield, 
and the Gonftkution owe its Danger, and he his 
Defence, to the Abufe of his Prince's Name, after 
along Abufe of his Power. 

^dfyy Becaufe the following Inftances^ vi2;. 
** That Endeavours were ufed to engage Peers to 
** vote for this Lift, by Promife of Penfions and 
" OfEces Civil and Military to thenifelves and near 
•' Relations, and by aftual Promife. of Sums of 
*^ Money. 

** That Sums of Money were aftually given to 
*' of for the Ufe of fonie Peers to engage ttiem to 
*^ concur in voting this Lift. 

" That annual Penfions were promifed to be 
\ paid to Peers^ if they concurred in the voting 

this Lift, fome of them to be on a regular Efta- 
** blifhmeht, and others to be paid without any 
" Eftablifhment at all. 

" That about the T'lme of this £le6lion, Num- 
*' bers of Penfions, Offices, of which feveral were 
*' nominal, and Releafes af Debts owinig to the 
*' Crown were granted to Peers w'ho concurred m 
" voting this Lift, and to their near Relations," 
feem in the higheft Degree to affedt the Honour 
and Dignity of this Houfe: Since untainted 
Streams can hardly be expedled to flow fron? a cor- 
rupted Source : And if the Election of Sixteen 
Peers to reprefent the Peerage of Scotland ftiould 
ever, by the foul Arts ot Corruption,i dwindle into 
minifterial Nomination inftead of Peribns of the 
firft Rank, greateft Merit, and moft Confiderable 
Property, we may expedt, in future Parliaments, 
to fee fuch only returned, who, owing their Eleftion 
to the Nomination of the Minifter, may purchafe 

the? 






cc 
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the Continuance of their precarious Seats by a- fatal 

' and unanimous Submiffion to his Didates : Such 

Perfons can never be impartial Judges of his Con- 

" tJuft, ftiould it ever be brought in Judgment be* 

' fore this great Tribunal. 

4thly^ Becaufe the laft Inftancc mentioned, viz^ 

^* TMt on the Day of Eleftion, a Battalion of his 

*' Majefty's Forces was drawn up in ibe Abby-Court 

** 2Lt.^dinburgbiZnd three Companies of them were 

* '*• rhatcH^^^^ f^orh Leitk^ a . Place at one Mile's Dif- 

^'**^ ij^hce", tb join the reft of the Battalion, and kept 

*'*^ uVider Arms 'from Nine in the Morning till Nine 

*'** Ut "Night when the Eleftion was ended, contrary 

to Cuftom at Eledtions, and without any Caufe 

' or Gccafiort, that your Petitioners could forefee, 

* *• orhe^ than the over-awing of the Eleftion," we 
apprejiend to be of the hi^heft Confequence both 

"to oiir Liberties in ffeneral, and the Freedom of 
Eifeftions in particular ; fince whatever may hava 
bfeen the Pretence, whatever Apprehenfions of Dif- 
oVders or Tumults may have been alledged in this 
Cafe, may be equally alledged on future Occafions, 
cfpecially as we have a Number of regular Forces, 

' abundantly fufficient to anfwer fuch Calls ; and we 

* apprehend, that the Employment afligned to this 

* Battalion will give great Diftruft and Uneafincfs to 
•lAany of his Majefty's Subjedls, who will fear what 

'' Ufe ihay ' be rtlade of the reft of that very great 

• K^imber of Men now kept up in this Nation. 
• B^bly^ Becaufe we conceive, that fuch a Treat- 

'rrti^nt given to a Petition that contained an Inform- 

^ ation of Matters of fo great Importance, and fign'd 
by Peers X)f fuch great Rank, Honour and Vera- 

' city, muft in future Times difcourage all Inform- 
ations of the like Nature. 

6/i/y, Though all Lords declared their Defire of 
eitimining to the Bottom of thefe important Fafis, 
ahd tltough we fhould acknowledge ourfelves to be 

'^ Vol. IL K ^^\- 
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perfuaded that it was their real Intention, yet wf 
much* doubt, whether the 'V^orld will judge with 
the fame Candour, and hot rathjer impute tnisPif- 
miffion of the Petition to an Unwillingncfs in thi^ 
Houfe to enquire into Fafits thax are in their Na- 
ture fo injurious to the Cr^wn* fo dcftruftiprc of the^ 
Honour of Parliatncnt, tod fo ^anjgerous to the 
whole Frame of bur happy Cbnftitutioii. 



Graham^ 

S'traffordy. 

Foley^ 

GobbciTfty 

Btauforty 

jibifigdon^ 

fVarringtony 

Boltorty 

Nortbamptony 

jiyksford^ 



Bedjprd^ 
Scarfdatei 

Gbefierfieldy. 

Litchfield^ 

Mafi)am% 
Boyle^ 




Tbaneiy 

Macchfieldy 

Gtmety 



Berk/birCy 

Sbaftejlntryy 

Baiburjij 

Bridj^ewateTy 

BrucSj 

Huntin^dony 

Craven^ 

Coventjjfy 
Hnverjham. 



Suffolk, 

After which, a printed Paper, entitled, 72>^ Pr^T- 
tefis vf the moft Noble and Rigbt Honourable tbe Peers' 
€f Scotland, f»tf^^ in tbe mrough-Room at Edin- 
burgh, June the 4tjbj 1734, as containing Refleftions 
upon the Government and the Peerage, was offered 
to the Hpufe. 

As was alfo a written Copy of the faid Protefts, 
attefted by Witneflcs who were ready to prove it to 
be an authentick Copy. 
And it being defireti[, that the fame rn^y be read;. 
It was moved to adjofurn. 

After Debate, the C^eftion was 
Contents^^ 73 put, whether the Houfe fhall be 
NotCont. 39 now adjourned to Monday nc^.t at 

Eleven of the Clock ? 
It was refolv'd in the Afiirmative. 
Biffentient' 

Becaufe we can by no Means think it cpnflffient 
with the Honour of the Hpufe to adjourn without * 
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ftppointirig a Day, as was propofed, to confider of a 
Matter allowed univcrfally to be of the higheft Im-^ 
portance ; and we have Reafoii to apprehend that 
Poftcrity^ upon the Perufal of the journal of this 
Day, tnay be induced to think, that this Houfe 
Vras not inclined to permit the Tranfa£tions of the 
late Eledtion in Scotland to be brought under Exa- 
mination in any Shape whatfoever; the Method 
propofed being, as we conceive, clear of all 
Objeftions which were made in Relation to tho 
Petition, 



Gfakam^ 

Bedford^ 

Strafford^ 

WarringtQfi^ 

Ulcbfieldi 

Beaufort^ 

B^hurji^ 

Buniingdony 

CraveHj 

Maynard^ 



Berkjhire^ 

Foley^ 

BfidgeWatefj 

Jylesfordj 

Chefterfield^ 

Denbigh^ 

BrucCj 

Boyle J 

NpribamptoHi 

Anglefey^ 

Suffolk, 



Scarfdaki 

Shaft ejbury, 

Coventry^ 

Abingdon^ 

Cobbam, 

Majham^ 

Bolton, 

Thanet, 

Macclesfield, 

Gowen 



Die Mercurii 170 Apfitis, iyss* 

The Lord Delawarr^ according to Order, re« 
ported from the Committee of the whole Houfe, to 
whom the Bill, entitled. An All for regulating the 
gartering of Soldiers during the Time of the EU£lions 
of Members to ferve in Parliament, was committed^ 
the Amendments made by the Committee to the 
faid Bill ; and the fame were read by the Clerk. 

And the firfl: Amendment being read a fecond 
Time, which was, to leave out the latter Part c£ 
the Preamble, and to fubftitute Words inftead 
thereof reciting, [That it hath been the Ufage and 
Practice to caufc any Number of Soldiejrs, quar* 
tered in any Place appointed for electing of Mcm- 

K 2 bers 
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bers to ftrve in Parliament, to remove out of the 
fame during the Time of EleAion.J 
Which being objcftcd to, 

^ ^ ^ /^fter Debate, the Queftion was 

Contents 61 . i. ^u I -^l l 

JO r t P^^» whether to agree with the 

ISotLont. 33 (jon^jnittee in the faid Amendment ? 

It was refolved in the Affirmative* 
Vijfentient^ 

i/, Becaufe we conceive thefe Words, " To 

* the End therefore that the fame may be fafely 
' tranfmitted to Pofterity, and for the avoiding 

* any Inconveniences that may arife thereunto from 
' any Regiment, Troop or Company, of any Num- 
' ber of Soldiea-s which fhall be quartered or bil- 
' leted within any City, Borough, Town, or Place, 

* where any Eledioa of any Member or Members 

* to ferve in Parliament, or of the Sixteen Peers 
' to reprefent the Peerage of Scotland in Parlia- 
' ment, or of any of them, fliall be appointed to 
t be made /* extremely proper, in a Bill calculated 

to prefcrve to us and our Polterity the Enjoyment 
of our Liberties, by fecuring the Freedom of 
Eledlions : Befides that, in our Opinion, it feems 
very extraordinary to leave out Words that fingly 
intimate our Defire of tranfnjitting to our Pofte- 
rity the Liberties we enjoy ourfelves. 

2dly^ Becaufe we cannot conceive, that there was 
any Weight in the Argument urged for omitting 
thofe Words, viz. [That they carried an Impu- 
tation that fome Fa6ts had been committed con- 
trary to the Freedom of Eleftions] which this Bill 
was to prevent for the future; whereas, in our 
Opinion, it is fo much the contrary, that, we think, 
the leaving out thofe Words, die natural Import 
of which carry no Imputation at all, may poffibly 
be conftrued as a Confcioufnefs of fome irregular 
Ufe made of Troops at Elcdtions, which, it might 

be 
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he apprehended, thefc Words might point our, 
efpecially fince Rpports of that Nature have of late 
been fprcad, whether well grounded or not we do 
^ot take upon ourfelves to determine. 

Deniigbf Coventry^ Ker^ 

' Cbefierjield^ Clint on^ BridgewatSTj 

Jjubfield^ Berkjhire^ Anglefey^ 

Bolton^ Craven^ Gower^ 

^hantt^ Huntingdony Foley^ 

Cart^r^ty Ccbham^ B^aufort^ 

' tFincheljfea and Bafhurft^ Haverjham^ 

Nottinghamy Sbafte^ur^y Boyle, 

R. Lincoln^ Montjoy^ 

Then another Amendment was read a lecond 
Time, being to leave out the fecond enadling 
Claufe, which was to inflift Penalties and Punifh- 
irients on Officers and Soldiers who fhould refufe 
or neglecSt to remove out of Places at the Time pf 
Elcftions, and to fubftitute Words inflifting Pu- 
nifhments on the Secretary at War, in Cafe he neg- 
lefts to iflue Orders for fuch Removal. 

And it being propofed to agree with the Com- 
mittee in that Amendment, 
Contents 64 After Debate, the Qu^fticn was 
NotCont. 33 put thereupon ? And 

It was refolved in the Affirmative, 
Vijfentient* 

1/, Becaufe we conceive, that the leaving out 
this Claufe is, in Reality, defeating the EfFedl and 
Intention of the whole Bill •, a Bill thought fo ne- 
ceffary by the whole Houfe, that the learned Judges 
were unanimoufly ordered to prepare and bring it 
in, in Lieu of a Claufe, to the lame Purpofe, of- 
fered to be inferted in the annual A6t to prevent 
Mutiny and Defertion. 

idlyy Becaufe we think it much more neceflary, 
that Officers and Soldiers fliould be lubjeft to be 
tjried by the Civil Power for an Offence of this high 

K 3 Nature 
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Nature againft the Conftitution in general^ than 
for quartering a Man contrary to<he Method pre- 
fcribed by the Aft to prevent Mutiny and De^ 
fertion, for which Crime they are at prefent liable 
to be tried ?.nd calhicr'd by the Civil Ma^ftratc. 

^dly^ Becaufc we conceive, that thi;s Offence, 
being an Offence of the hjgheft Nature againft the 
Civil Governn)ent, is properly cognizable by the 
Civil Magiftrate only, and moft iniproperly referred 
to the Determination of a Court-Martial : Offences 
againft Military Difcipline are juftly referved for 
the Decifion of a Court-Martial, as confifting of 
Perfons of the fame Frofeffion, and confequqntly 
the propereft Judges ; and by a Parity of Reafon- 
ing, we conceive, the Civil Magiftrate is the fitteft 
Judge of Civil Offences: We cannot therefore but 
fear, that a Court-Martial may confift of Perfons 
who may be at leaft ignorant, and poffibly hafty 
and partial Judges of the Merita of an Eleftion. 

^thly^ Becaufe the Intention of this Bill being to 
prevent any Infults from Troops during the Time 
pf Eleftion3, we fhould provide againft all poflible 
Dangers ; and though, during his Majefty's Reign, 
we apprehend no ill Ufe will be made of the 
Troops, yet, in future Times* Mipifters may pre- 
vail, whofe unpopular and detefted Adminiftrat^on 
may leave them no Hopes of Security from ajree 
clefted Parliament, and reduce them tp violent and 
illegal Methods of employing thofe Troops, kept 
up by the Corruption of pne Parliament, in the 
forcible Eleftion, or rather the Nominatiop erf* an- 
other : In which Cafe no Remedy can be hoped for 
f gainft Officers fo offending, fince, a$. the Aft np^, 
fiands, they can only be tried by a Court-Martial, 
and a Court-Martial can only be appointed by the 
Crpwn; and confequently the fame wicked Mir 
nifter, who may hereafter advife fuch an. Attempt 
ypon ogp Qonftitutiop, will not be likely to permit 

bis 
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his guilty Agents to fuffer, but the Merits of their 
Crimes will carry Impunity alotig wich it, 

5/i/v, Becaufe we cannot conceive, that the Ar- 
.gumcnts drawn from the Poffibility of a Riot at an 
£le6tioQ, or of a 'Rebellion or Invafion during the 
^ime of Eleftions, wherein the Affiftance of the 
Military Power may be neceflary, were in any De- 
gree fufficiedt to induce the Houfe to leave out this 
Claufe ; fince in the Cafe of a Riot, the Qvil Ma- 

fiftrate is already armed with a rigorous Penal Law, 
nown by the Name of the Riot- Aft ; and in the 
Cafe of a Rebellion or Invafion, it is well known 
•that this^and all other Laws would be fiJent ; But, 
■on* the other Hatid, we apprehend, jgreat Incon- 
vehitoJcies may ^rife, if TroQps have Liberty to 
march into' Towns, during the Time of klcftions^ 
^at the Requifirion of a partial or corrupted Civil 
Magiftrftte, -who may c^ll a Majority he diflikes a 
Tumult, ^and fupply with Force the Want of In- 
tereil of an unknown and unqualified Candidate ^ 
fey which Means the Voic€ of the People .may be 
-drowned in the Noife of Arms. 

dthfy^ Becaufe we apprehend^ that a very inju- 
rious and dangerous Conftrudion may, by malicious 
People (too Ipecioufly) be put vpan the leaving 
out of this Claufe, [That altho* the Utipopularity 
of rejefting the Bill itfelf could not be withftood, 
yet the ^luditig and enervating the Efficacy of it 
had been dndiredly brought about.] Which Sup- 
|)ofition, however groundlefs, may give great Un- 
cafinefs and Apprehenfions to many of his Ma- 
jefty's good Subjefts, and bring very great Un- 
popularity upon the Admihiftration : an Evil, by 
all poflible Means to be prevented, fince Hate be- 
gets Hate ; and an Adminiftration once become 
unpopular foon becomes defperate, and may en- 
deavour to ftrengthen their crazy and rotten Foun- 

K 4 dation. 
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dation, by tearing away, for their own Ufc, the 
Corner-Stones of the Liberties of the People. 



Winchelfea and 


Montjoy^ 


Craven^ 


'Nottingham^ 


Boyley 


Ker, 


Berkfaire^ 


Huntingdon^ 


Litchfield, 


Chejterfield^ 


Clinton^ 


Coventry, 


Cobham^ 


Bi^lton^ 


, Bathurfty 


Bridgewater, 


Tbanety 


Shaftejbury, 


R, Lincoln^ 


Carterety 


Haverjhain* 


Beaufort^ 






We diflent for all the abovementioned Reafons, 


except the third. 




• 


Anglefey^ 


Gower^ 


Feley, 



Die Veneris ^0 Maiiy i735» 

Hodie 2^ vice k£fa eft Billa, entitled. An Adkfor 
explaining and amending an Aftpaffed in thePar- 
liament of Scotland in the Year 1701, entitled j Jfi 
ji£l for preventing wrong Imprifonment^ and againft 
undue Delays in Trials. 

Propofed to commit the Bill. 
xr r «• /ce After Debate, the QuefHon was 
iNotcont. 08 whether this Bill |hall be 

Contents 28 ^^^^.^^^^^, 

It was refolved in the Negative. 
Dijfentient^ 

ifty Becaufe we apprehend, a Bill of this Nature 
fent up from the Houfe of Commons ought, at leaft, 
to have undergone the Form of a Commitment, 
fmce whatever was unneceflary or wrong in it might 
there have been left out or amended -, but feveral 
Matters contained in the Bill feem to us highly ex- 
pedient to be pafled into a Law-, for by the Law 
of Scotland^ as it now ftands, any Judge niay, by 
a fummary Warrant, commit Pcrfons upon In- 
formation figned, without any Oath made, and 
without convening ttfe Parties before him, or hear- 
ing 
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ing what they can alledge in their own Juftification,* 
and fend them to a remote Prifon in any Corner of 
the Kingdom ; no exprefs Words in any Statute do 
at prefent forbid fuch a Pradice: And we have 
great Reafon to believe, that fome Abufe of this 
unlimited Power did appear before the Hon fe of 
Commons^ whith might probably give the firft Rife 
to the Bill. 

idfyj Becaufe, as the Habeas Corpus Aft is the 
great Security of the Liberties of this Part of the 
United Kingdom, it would be, in our Opinion, 
both unfafe and ungenerous not to extend the fame 
Liberty to the other ; for fhould they, who have 
hitherto been brave Affertors of their Liberties, 
|ind themfelves expofed to Oppreflions from which 
the reft of their Fellow-Subjefts are fecured by 
Law, Neceffity may prompt them to attempt by 
Violence to free themfelves, or Revenge provoke 
them to become the Inftruments of Power, and 
bring us under the fame Dependence ; and the 
Hiftory of late Times fufficiently convinces us, 
that in thofe Reigns, when arbitrary Power was 
defigned and attempted in this Kingdom, defperate 
and adventurous Agents were fent firft to try the 
Experiment in Scotland. 

^dfyy Becaufe there was no Provifion in the Bill 
to prevent an Abufe of feizing Perfons on Pretence 
of Debt, and detaining them till the Elections were 
over, where they had a Right to vote. The Pro- 
teftion granted by the Bill was no more than what 
every common Court of Juftice aftually allows to- 
jany Evidence whofe Prefence may be neceffary in' 
Matters of much lefs Confeqqence ; ana we cannot 
help teftifyihg our Surprize, that this Regulation 
has not already been made over the whole United 
JCingdom ; we hope, however, another Seflion will 
not pafs without taking effeftual Care to prevent 
fuch a dangerous Abufe of Law. 

j{,thly. Be- 
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Athly^ Becaufe Experience has Ihewfi \is the Be- 
nefits which arofe by delivering die Subjefts of that 
Part of the Kingdom from thek Vaflalage, and 
freeing them from a fervik Dependence on their 
Superiors; and ^s (we conceive) the Purport of 
this Bill was nothing moj*e than a natural Extenfion 
of the fame Meafure, it wduld have been the moft 
probable, if not the only Method to eradicate any 
remaining Difaffeftion, tho* we have ik) Ground to 
fuppofe, from atiy tete f raflfafiionsi that there is 
any fuch ; on the contrary, thofe who wete thought 
the moft difafliedtcd have lately appeared fofficiently 
timftable ; but what Diffetirfadion the rejedUng 
fuch a Bill may create, €ven amongft thcbeft Sub- 
jpfts, and thofe who have always been vno&zt^ 
tached to the prefent EftabliQiment, we cannot re- 
fleft upon without Concern ; for as the Union was 
made in Support of the prefent Eftablifhnient, 
which is founded iipon the Revolution, and the 
Revolution upon Principles of Liberty, they who 
have always aflerted thofe Principles may (as we 
apprehend) juftly complain, that the Liberty of 
the Subjea rs not equally fecured in every Part of 
the United Kingdom. 

Stbly^ Becaufe, we are apprehenfivc, it will ap- 
pear very extraordinary to the World, That a Bill 
for the Security of the Liberty of the Subjeft 
ihould have been thrown out of this Houfe without 
a Commitment, when fo many Bills have pafled f^r 
laying on, or continuing fevere and heavy Duties 
upon them : Remote Apprehenfions, barely pof- 
fible, and Sufpicions of DifaffcdKon, have been 
Arguments formerly made Ufe of on the. Side of. 
the Crown, for enafting the fevcreft Penal Laws 
upon the Subject ; and we conceive it ftill more in- 
cumbent on the Legiflature to be watchful over the 
Liberties of the People committed to their Care, 
fince' it is much eaficr to reftrain Liberty from run- 
ning 



A.i73^- PROTESTS. 141 

ning into Licentioufnefs, than Power from fwelling 
into Tyranny and Oppreflion. 

Ctbly^ Becaufc Liberty being the common Birth- 
right of all Mankind, and ftill prefcrved to this 
Nation by the Wifdom and Courage of our An- 
cefiors^ wc think an Infringement of that Right, 
the' but for an Hour, by wrongful Imprifonment, 
is not only an Injury to the Perfon immediately con- 
cerned, but a notorious Invalioh of the Confti- 
tution : We Ihould notdeferve thofe Liberties our- 
(elves, if we did not take the moft efleftual Me- 
thods to tranfmit them in their full Extent to lateft 
Pofierity^ » and to reftrain by proper I^aws any fla- 
gitious Attempts of Minifters, prompted by Am- 
bition or drove by Defpair, who may at any Time 
hereafter endeavour to undermine or attack them : 
Humanity and Gcnerofity particularly call upon usj 
who arc diftinguiflied by many Privileges and Ad- 
vantages peculiar to ourfelves, to fecure to the 
People that Liberty which they have an equal 
Right to with us j a Blefling the meaneft Subjeft 
of this Kingdom ought ever to enjoy in common 
with the greateft. 

Chejierfteld^ Berk/hire^ Foley^ 

Oi^d and Mortimer^ Cobbam^ CoH)entry^ 
Monijoy, Slrafford^ Thanet^ 

fVinch^lfta and Not- Batburft^ Gower^ 

tingham^ Litchfield^ Ha'yerlhsntj 

fforibamptonj BoyUj Suffolk. 

Du Mercurii 190 Maii^ i73^« 

Hodie 3a vice leSla eft BUla^ entitled. An Aft for 
Indemnifying Perfons who have been guilty of 
Offences againft the Laws made for fecuring the 
Revenues of Cuftoms and Excife, and for enforcing 
thofe Laws for the future. 

And, 
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And, after a long Debate on the Merits of the 
Bill, it was propoled to add aClaufe by way of 
Rider, in the Words following, viz, 

" Provided always, That nothing in this A6t 
*' contained fhall extend, or be conftrued to ex- 
tend, to reftrain his Majefty's Court of King*s^ 
Benchy or any of the Judges thereof, or the 
Court of Jufticiary in Scotland^ refpedively, from 
*' bailing any Perfon committed for Felony by Vir- 
'' tue of this A£t, in fuch Manner as tjiey may by 
" Law do in other Cafes of Felony/* 

"Which Provifo was read thrice by the Clerk, and 
agreed by tjie Houle to be made Part of the Bill. 
Contents 36? The Qiieftion was put, whe* 

Proxies iS^^"^ iher this Bill, with the Amenci- 
NotCont. 32? g ment, (hallpafs? 
Proxies 143 I^ was refolv'd in the Affirmative. 
Dijfenticnt^ 

iji^ Becaufe fome Parrs of this Bill are fo re- 
pugnant to the Laws and. Conflitution of this 
Kingdom, as we apprehend, that we could not, 
confiftently with the Rules of Reafon and Juftice, 
concur in the pafling of it, the Subftance of one 
Claufe in this Bill being to this EfFe<5l, viz. '* That 
upon Information before a Juftice of Peace, that 
any Perfons, to the Number of Three or more, 
who are, or have been, after the 24th Day of 
June^, 1736, armed with Fire-Arms, or other 
offenfive Weapons, with Intent to run Goods, 
fuch Juftice fhall, and may, grant a Warrant' to 
a Conftable to apprehend fuch Perfons ; and if 
fuch Juftice finds Caufe, upon Examination, he 
fhall, and may, commit them to the next County- 
Jail, there to remain, without Bail or Mainprize, 
*' untildifchargedbydueCourfeof Law; or, upon 
** Convidion, they are to be adjudged guilty of 
*' Felony.'* Now as this Bill is to create a new 
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Kind of Felony, without Limitation of Time or 
Place, upon Principles unknown to our Law, we 
cannot but think it fliould be made fo plain and 
clear, that the Judges in fVeJiminJier-Hall might 
determine upon it without Doubts or Difficulties j 
but we conceive, as this Bill Hands, many Doubts 
may arife as to the Conftruftion of it. 

2dly^ Becaufe we do not know of any one A<5t in 
the Statute-Book^ whereby it is put in the Power of 
a fingle Juilice of the Peace to commit Perfons 
without Bail or Mainprize, upon a bare Inform- 
ation of an Intention, without any Proof: And 
aliho*^ the Houfe found it neceflary to repeal fo 
much of the Claufe aforefaid as allows the Juftices 
to commit without Bail or Mainprize, by adding a 
Rider to empower the Court of King^s-Bench to 
grant Bail to Perfons fo committed, we cannot be 
of Opinion, that the Objedions to the Bill were 
removed, fmce the Power of Imprifonment ftillre- 
mains in the Hands of a fingle Juftice of the Peace, 
upon a bare Information of an Intention to run 
Goods, without any other Overt Aft to prove that 
Intention than what may be a common and in- 
nocent Circumftance, viz. The riding Three or 
more in Company with ufual Arms, and no Limit- 
ation fixed either for Time or Place. 

o^d^.y^ Becaufe this Bill was altered in the Com- 
mittee by the unanimous Confent of all the Lords 
prefent, and thofe Alterations were difagreed to 
upon the Report, without fufficient Ground, as we 
conceive ; and as Ywo noble and learned Lords, 
whoprefide in the Two greateft Courts of theKing^ 
dom, Ihewed, by the ftrongeft Arguments, that 
the Bill, as it now ftands, may be dangerous to the 
Liberties of our Fellow-Subjefts, we could not 
agree to the pafllng of it, however expedient or 
neceflary it may be fuppofed in other Refpefts ; 
being fully perfuadcd it would have been better to 

have 
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have left this Matter to the Laws now in Being 
(already very fevcrc) and to the Confideration of t 
future Seffion of Parliament, than to conllitute a 
Precedent of fuch dangerous Confequence, and to 
enadt a Law which, as we fear, may be attended 
with perpetual Grievances, Injuftice, and Op* 
predion. 

Shaftejbury^ Wincbelfia and Cohbamt 
Oxford and Nottingham^ Foley^ 

Mortimer^ Tbanet^ Strafford^ 

JVeymoutb^ Warrington^ Beaufort^ 
Litchfield^ Montjoy^ Coventry^ 

BoU^n^ Batburft^ Northampton* 

Die Veneris 250 FebruarHi 1736. 

The Houie being moved. That an humble Ad- 
drefs be prefented to his Majefty, to exprefs the juft 
Senfe of this Houfe of his great Goodnefs and 
tender Regard for the lafting Welfare and Hap- 

finefs of his People in the Marriage of his Royal 
lighnefs the Prince of Wales ; and as this Houfe 
cannot omit any Opportunity of Ihewing their 
Zeal and Regard for his Majeily-s Honour and 
the Profperity of his Family, humbly to befcecb 
his Majefly, that in Confideration of the high Rank 
and Dignity of their Royal Highneflcs the Prince 
and Princefs of Wales, and their many eminent 
Virtues and Merits, he would be gracioufly pleafed 
to fettle One Hundred Thoufand Pounds a Year 
on t\^. Prince of Wales^ out of the Revenues chear- 
fully granted to his Majefty (for the Expences of 
bis Civil Government, and better fupporting the 
Dignity of the Crown, and for enabling his Ma- 
jefty to make an honourable Provifion for his Royal 
Family) in the like Manner his Majefty enjoyed it 
before his happy Acceffion to the Throne ; and 
alfo humbly to befeech his Majefty to fetde the like 
Jointure on her Royal Highnefs the Princefs of 

Wales, 
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W^ales^ as her Majefty had when (he was Princefs 
q£ fF0les\ and to afiure his Majefty, that this 
Houfe will be ready to do every Thing on their 
Part to perform the fame, as nothing will more 
conduce to the ftrengthening of his Majefty*s Go- 
vernment than honourably fupporting the Dignity 
of their Royal Highneffes, from whom we hope to 
fee a numerous mu€, to deliver down the Bleffings 
of his Majefty's Reign to lateft Pofterity. 
' The Duke of Newcaftle fignificd to the Houfe,. 
That he w,as commanded by his Majefty to ac- 
quaint their Lordfhips^ that his Majefty did, on 
Monday laft, fend a Meflage to his Royal Highnefa 
the Prince of ff^ales, by the. Lord Chancellor^ 
Lord Prefident^ Lprd Steward, Lord Chamber- 
lain, Duke of Richmond^ Duke of Argyll^ Earl of 
Pembroke^ Earl of Scarborough, Lord Harrington^ 
and himfelf ; which Meflage fo fent by the Lords, 
being in Writie^ was read as follows, viz. 

(His Majefty ha3 commanded us to acquaint 
your Royal Highnefe, in his Name, That upon 
your Royal Highnefs's Marriage, he immediately 
tpok into hk Royal Confideration the Settling a 
proper Jointure upon the Princels of Wales, but 
his fudden going Abroad, and his late Indifpofitioa 
fince his Return, had hitherto retarded the Exe- 
cution of thefe his gracious Intentions: From 
wHich fliort Delay his Majefty did not apprehend 
atiy Inconveniencies could arife, efpecially fmce no 
Application hadt in, any Manner, been made ta 
him, upon this Subjedt, by yqur Royal Highnefs ;. 
and that his Majefty hath now given Orders for . 
fettling a Jointure upon the Princefs of Wales, as 
far as he is enabled by La^;^, fuitable to her high 
Rank and Dignity ; which he will, in proper Time> 
lay before his Parliament, in order to be rendered 
certain and efl^ftual for the Benefit of her Royal 
Highncls. 

The 
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The King has further commanded us to acquaint 
your Royal Highnefs, That altho' your Royal 
Highnefs has not thought fit, by any Application 
to his Majefty, to delire that, your Allowance of 
Fifty Thoufand Pounds fer Annum^ which is now 
paid you by Monthly Payments, at the Choice of 
your Royal Highnefs, preferably to Quarterly Pay- 
ments, might, by hia Majefty's further Grace and 
Favour, be rendered lefs precarious ; his Majefty, 
to prevent the bad Confequences which he appre- 
hends may follow from the undutiful Meafures 
which his Majefty is informed your Royal Highnefs 
has been advifed to purfue, will grant to your Royal 
Highnefs, for his Majefty 's Life, the faid Fifty 
Thoufand Pounds 'per Annum^ to be iffuing out of 
his MajelVy's Civil-Lift Revenues, over and above 
your Royal Highnefs*s Revenues arifing from the 
Dutchy of CornwaU which his Majefty thinks a 
very competent Allowance, confidering his nu- 
merous Iflue, and the great Expehces which do 
and muft nec^flarily attend an honourable Provifion 
for his whole Royal Family.) 

And that to this MejQTage his Royal tiighnefs the 
Prince returned a verbal Anfwer, which, according 
to the beft RecoUedbion and Remembrance of the 
Lord?, was in Subftance as follows, viz. 

(That his Royal Highnefs defired the Lords tOf 
lay him, with all Humility, at his Majefty*s ]^^t\^^ 
and to affure his Majefty, that he had, and ever 
fliould retain the utmoft Duty for his Royal Per- 
fon : That his Royal Highnefs was Very thankful 
for any Inftance of his Majefty's Goodncfs to him 
or the Princefs, and particularly for his Majefty's 
gracious Intention of fettling a Jointure upon her 
Royal Highnefs ; .but that as to the Meflage, the 
Affair was now out of his Hands, and therefore he 
could give no Anfwer to ir. 

After 
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After which bis Rgyal Higbneis uicd many du- 
tiful Expreilions towards his Majefty, and then 
added) ^* Indeed, my Lords, it is in other Hands i 
^^ I am forryfor it j" or to that Efie^ ^ 

. His Royal Highnefs concluded with earneftly 
defiring the Lords to Teprefent his Anl^er to his 
Majefiy in the mq& rtefpediful and dutiful Manner. , 

Which Mefiage and Anfwer being read by th« 
Lord Chancellor, • 

After long Debate upon the foregpiog Motion* 
Contents ^^l .^ TJieQueftionwasput,whe^ 

Proxies it l"^ ther fuch an Addrefs (ball bs 
Not Cent. 79I prefented to his M^efty ? 

proxies 941 ^ Itwasrelblv'd in the Negative. 
Diffentiene ■ . . 

1/, Becauie that this Houfe has .an undoubted 
Right to o&r^ in an humble Addrefs to his Ma^ 
jdly, their Senfe upon ail Subje6bs in which this 

Houfe ihall conceive that the Honour and Intereft 

I 

of the Nation are concerned. 

zdlj^ Becaufe the. Honour and Ini^reft of the 
Nation, Crown and Royal Family can be concerned 
in nothing more, than ia having a. due and indet 
pendent Provifion made for the £irii-born Son and 
Heir apparent of the Crown. . ^ ; 

3^/y, Becaufe in the late King's Reiga One 
Hundred Thou(and Pounds a Year, clear of all 
Deduftiom whatfoever, was fettled upon his pre-^ 
ient Majefty, when Prince of tFalesy out of a Civile 
LHt not exceeding Seven Hundred Thoufan^ 
Pounds a Year. 

^biy^ Becaufe his prefent Majefty has granted M 
him, by Parliament, feveral Funds to compofe jI^ 
Civil*Lift oi Eight Hundred Thqufahd Pounds ^i^ 
Year, which, we have very good Realbn to belie vey 
bring in at leaft Nine hundred Thouf^nd Pounds«^ 
and are more likely tp increafe than to diminifli* ^ 
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gtbfyj Bec^fe out of this "extraordinary and 
growing Civil-Lift, we huihHy conceive, his Ma- 
jefty may be able to make an honourable Provifion 
for the reft of his Royal Family, without any Ne- 
ceflity of leflening that Revenue which, in his own 
Cafe when he was Prince of Wai&fj the Wifdom of 
Parliament adjudgedf to be aipropfer Maintenance 
for t!>e firft^bom Son and Hdf' apparent t)f the 
Crown.X ' • • 

Stbfyj 5ecaufe it is the uitd6ubtcd Right of Par- 
liament to explain the Intention of their ownABs^ 
and to ofier their Advice in purfuance thc^eof'j aod 
tho* in the inferior Courts of fVefiminfier^H^l the 
Judges can only confider an Aft of Patiiament ac^ 
cording to the Letter and exprefs Words of the 
Aft, the Parliament itfelf may proceed in a higher 
Way, by declaring what was their Senfe in paffing 
it, and on what Grounds; efpecially in a Matter 
recent and within the Memory q£ tnany in the 
Houfe, as well as out of it. . 
' jtbly^ Becaufe there were many obvious and good 
Reafons why the Sum of One Hundred Thoufend^ 
Pounds per Annum for the Prince was not fpedfied 
in the Aft paflcd at that Time, particularly hisi 
being a Nfinor and unmarried': But we ^o dp*' 
prchend, that it is obvious that the Parliament 
would not have granted to his Majefty fo great te 
Revenue above that of the late King, bat with wt 
Ifttiention that One Hundiied ThoufendvPounds a 
Ytar Ihould at' a proper Time be fettled' on the 
Prince, in the fame Manner as it was ergoyed h^i 
his royal Father when he was? Prince of Waks t 
And his Royal Highnefs being now! .ThtrtyYearff 
old, and moft happily married, wc apprfcherid it 
can no longer be delayed, witftout Prqudice to the 
Honour of the Family, the R%ht of the'Princeof 
fValeSy and Intentioirxrf-thePiarliament.'*' A^d as 
in many C^s the Crowiivt^known to ftand as 

i Truftee 
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I'ruftee for the Publick, upon Grants^ in Par- 
liaiiknt ; fo we humbly conceive, that in this 
Caie^ according to the Intention of Parliament^ , 
the Crown ftands as Truftce fbr the Prince, for the r 
aforcfaid Sum. 

Sibfy^ Bccaufe we do conceive, that the prefent 
Princds of'^^/tfj ought to have, the lilce Jointure^ 
that her prefent Maj«fty had when (he was Princefs 
of fFaleSj and that it would be for the Honour of 
the Crown, that no Diftinftion whatever fhould be 
made between Peribns of equal Rank and Dignity. 

gthly^ JBtecaUfe we apprehend, that it has always 
been the Policy of this Country, and Care of Par- 
liament, that a fuitable Provifion, independent of 
the Crown, fhould be made for the Heir apparent^ 
that by Ihewing him early the Eafe and Dignity of 
Independence, he may learn by his own Expe* 
rience, how a great and free People fliould be go- 
verned. And as we are convinced in our Con- 
fciences, that if this Queftion had been paffed in 
the Affirmative^ it would have prevented all future 
Uneafinefs that may unhappily arife upon this Sub- 
je6t, by removing the Caufe of fuch Uneafinefs, and 
giving his Royal Highnefs what we apprehend to 
be his Right ; we make Ufe of the Privileges in-^ 
hcrent in Members of this Houfe, to clear our^ 
felves to all Poftcrity, from being concerned in lay- 
ing it afide. 1.'.. 
10. LaftfyjWt thought it more incumbent upcm. 
us to infift upon this Motion, for the S^ke of thf^r 
Rpyal Family^ under which alone we are fgllycott?^; 
vinced we can liVe free, and under this Roy al Far ; 
mily we ste fully determined we ¥^ill live free. 

Wincbelfea and Cardigan^' JV^moutbt '\ 

Nottingham^ Mtfrlbor&ugby Batburfty .^ . 

Berk/hire^ : Carttret^ \ Coveniry^ ' . 

Cobham^ Bridgewateri r .i&^, ^ ' 

Cbejhrfteld^i' i^Bedfa^^j ^fi> $^^^ 

' L 2 Die 



14^8 P R O'T E S T S. A. 1736. 

gtbfyj Becsmfe out of this ^extraordinary and 
growing Civil-Lift, we hutiibiy conceive, his Ma- 
jefty may be able to make an honourable Provxfion 
for the reft of his Royal Plmily, withoUtany Ne- 
ceflity of leflening that Revenue which, in his own 
Cafe when he was Prince of IF^rfcf, thc.Wifdom of 
Parliament adjudgedf to be aipropfcr Maintenance 
for tKe firft-bom Son and Mdf/ apparent taf the 
CrownX • ' i^ ;■• I ■ : "y> "■ '' : 

' 6/i&/)f, 5ecaufe it is theurtddiibtcd Right of: Far^i 
liament to explain the Intention of their ovmJA^^ 
and to ofier their Advice in purfuance thc^tof /j aod 
tho* in the inferior Courts of fVeftminfter^IMi thej 
Jtidges can only confider an Aft of Pariiament ac- 
cording to the Letter and exprefs Words of the 
Aft, the Parliament itfelf may proceed in a higher 
Way, by declaring what was their Senfe in pafling ' 
it, and on what Grounds ; e^ciaHy in a Matter 
recent and within the Memory o£ many in the 
Houfe, as well as out of it, - 

* 7/ifc/y,Becaufe there were many obvious and good 
Reafons why the Sum of One Hundred Thoufend. 
Pounds per Annum for the Pritice was not fpedfied 
in the A6k paflcd at that Time, particularly hist 
being a Nfinor and unmarried: But we do ap*'' 
prchend, that it is obvious that the Parliament i 
would not have granted to his Majefty fo great a^: 
Revenue above that of the late King, but with an 
Ifttcntion that One Hundiied Thou&nd vPounds a 
¥wr Ihould at a proper Time be fettled on the 
Prince, in the fame Manner as it was ergoyed b)f 
his royal Father when he was? Prince of '^tf/^j : 
And his Royal Highnefs being nowiThtrty Yeairs' 
old, and moft happily married, wc a^prfcherid it 
can no longer be delayed, witRout Prqqdicefo the 
Honour of the Family, the R%ht of the'Prtnceof 
fValeSy and Ifltentioi»?xrf»thePiarliament.>*' A^d as 
in many C^s the Cro^nti^knowiie^ to ftand as 
.- - ' -: J Truftee 
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I'ruftee for the Publick, upon Grants^ in Par- 
liarii^nt; fo we humbly conceive, that in this 
CdSti atcorditig to the Intention of Parliament^ 
the Crown ftands as Truftce for the Prince, for the- 
aforcfiid Sum. 

Stbfy^ Bccaufe we do conceive, that the prefent 
Princefs of ^^&j ought to have .the like Jointure 
that her prefent Majefty had when (he was Princefs 
of fFaleSy and that it would be for the Honour of 
the Crown, that no Diftinftion whatever fhould be 
made between Petfons of equal Rank and Dignity. 

gthly^ JBtecaUfe we apprehend, that it has always 
been the Policy of this Country, and Care of Par- 
liament, that a fuitable Provifion, independent of 
the Crown, fhould be made for the Heir apparent^ 
that by Ihewing him early the Eafc and Dignity of 
Independence, he may learn by his own Expe* 
rience, how a great and free People fliould be go- 
verned. And as we are convinced in our Con- 
fciences, that if this Queftion had been pafled in 
the Affirmative^ it would have prevented all future 
Uneafinefs that may unhappily arife upon this Sub- 
je6t, by removing the Caufe of fuch Uneafinefs, and 
giving his Royal Highnefs what we apprehend to 
be his Right ; we make Ufe of the Privileges in- 
herent in Members of this Houfe, to clear our^ 
felves to all Poftcrity, from being concerned in lay^ 
ing it afide. ^*, 

10. LaJifyyWe thought it more incumbent upoaHv 
us to infift upon this Motion, for the S^ke of thjiji' 
Rpyal Family^ under which alone we are fgllycon?* : 
vinced we can liv'e free, and under this Royal FaM 
mily we are- fiilly determined we Y^ill live free. , \ 

Wincbelfea and CarMgatiy' W^moutbt 

NotHngham^ Marlbor9Ugby Batburfiy > 

Cobham^ Brid^ewateri' .Kir-^ -V 

CbeJhrfieldivon^Bedfa^^J ^n> $i(^lk.'- 
i L 2 Die 
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Die Mar tis 180 Novembris, 1739. 

■ , 

His Majefty this Day came to the Houfe, and 
Open'd the Seflion, and made a Speech. 

Upcvn which a Motion was made. That an hum^ 
ble Addrefs be prcfented to his Majefty, returning 
him the Thanks of this Houfe for his moft gra- 
cious Speech from the Throne* To congratulate 
his Majefty on his fare Return to his Regal Domi- 
nions. To aflure his Majefty, that we will ftand 
by him with our Lives and Fortunes, in theProfe- 
cution of the juft and neceflary War in which he is 
engaged. And as a further Proof of our Duty 
and AfFedbn to his Majefty^s facred Perfon, Royal 
Family and Government, to aflure him, that wc 
will exert ourfelves in our high Capacity of here- 
ditary great Council of the Crown (to which att 
jother Councils are fubordinate and accountable) in 
fuch a Manner as may beft tend to the promoting 
the true Intereft of his Majefty, and our Country, 
in this critical Juncture. 

Another Motion was made that their Lordfliips 
fhould refolve. That an humble Addrefs be pre- 
iented to his Majefty, to return him the Thanks of 
this HoiiVfe for his moft gracious Speech from the 
Throne. To acknowledge his lylajefty's great 
Wifdom, and his Adherence to the true Intereft of 
his Kingdoms, in refolving to carry on this juft and 
neceffary War in the moft pnoper Places, and in 
the moft vigorous ^nd efFedlual Manner -, and itt 
not fufFering himfelf to be diverted or deterred 
irom thofe Meafures. To give his IJJajefty the 
ftrongeft AfTuranc^s^ that if any Powpr Ihould at- 
tempt to prefcribe or limit the Operations of War 
againft his declared Enemies, fuch an extraordinary 
Proceeding would not fail to create a juft Indig- 
nation in us, and determine us to concur in all 
proper Mealures for vindicatipg and defending his 

Dignity 
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Dignity and Honour againft any Infults, and fru- 
ftrating any Defigns formed againft us. To affure 
his Majefty, that this Houfe will zealoufly ftand by 
and fupport him in adhering to the Engagements he . 
is under for maintaining the Balance and Liberties 
of Europe^ on the Event of the late Emperor's 
Death, as well as in the Profecution of the prefent 
War. To exprefs our unfhaken and unalterable 
Fidelity and Affeftion to his Majefty 's Perfon and 
Crovernment, and our antient Wiflies, that all his 
Enterprizes for maintaining the Honour of his 
Crowli, and the Rights of his People, may be 
blefled with Succefs. 

In the Debate on thefe Motions it was propofed, 
to add to the fecDnd Paragraph of the firft Motion 
thefe Words : [Or in any other War in which he 
may be neccflarily engaged, for maintaiping the 
Balance and Liberties of Eur$pe^ on the Event of 
t]it late Emperor's Death.] And to leave out the 
Words : £To which all other Councils are fubor^ 
dinate and accountable.] 

Contents 38 The previous Queftion being then 
Nor Cont. 66 put, it paffed in the Negative : 

Whereupon a Motion was made and the Queftioh 
was put, by Way of Amendment, to inferc imme- 
diately before the laft Paragraph, thefe Words, viz. 
{And as a farther Proof of our Duty and AfFedion 
to his Majefty*s facred Perfon, Royal Family and 
Government, to affure him, that we will exert our- 
felves in our -high Capacity of hereditary Great 
Council of th? Crown, in fuch a Manner as may 
beft tend to the promoting the true Intereft of his 
Majefty and our Country, in this critical Junfturc.]- 

This Motion was difagreed to without any 
Debate: 

A nd then it was propofed to agree to the fecond 
Motion without Amendment. 

L 3 Where- 
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And, after a long Debate on the Merits of the 
Bill, it was propoied to add aClaufe by way of 
Kider, in the Words follqwing, viz. 

" Provided always, That nothing in this A6t 
*' contained fhall extend, or be conftrued to ex- 
tend, to rcftrain his Majefty's Court of King*s^ 
Eejjchy or any of the Judges thereof, or the 
Court of Judiciary in Scotland^ refpedtively, from 
bailing any Perfon committed for Felony by Vir- 
tue of this A£t, in fuch Manner as they may by 
*' Law do in other Cafes of Felony/' 

Which Provifo was read thrice by the Clerk, and 
agreed by tjie Houfe to be made Part of the Bill. 
Contents 36? The Qiieftion was piu, whe- 

Proxies 18^^"^ ther this Bill, with the Amenci- 
NotCont. 32? /: ment, (hallpafs? 
Proxies 143 I^ was refolv'd in the Affirmative* 
Dijfentient^ 

iji^ Becaufe fome Parrs of this Bill are fo re- 
pugnant to the Laws and. Conftitution of this 
Kingdom, as we apprehend, that we could not, 
confiftently with the Rules of Reafon and Juftice, 
concur in the pafling of it, the Subftance of one 
Claufe in this Bill being to this EfFeft, viz. '* That 
upon Information before a Juftice of Peace, that 
any Perfons, to the Number of Three or more, 
who are, or have been, after the 24th Day of 
June^, 1736, armed with Fire-Arms, or other 
offenfive Weapons, with Intent to run Goods, 
*' fuch Juftice lliall, and may, grant a Warrant'to 
a Conftable to apprehend fuch Perfons ^ and if 
fuch Juftice finds Caufe, upon Examination, he 
fhall, and may, commit them to the next County- 
Jail, there to remain, without Bail or Mainprize, 
until difcharged by due Courfe of Law ; or, upon 
Convidtion, they are to be adjudged guilty of 
Felony." Now as this Bill is to create a new 
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Kind of Felony, without Limitation of Time or 
Place, upon Principles unknown to our Law, we 
cannot but think it (hould be made fo plain and 
clear, that the Judges in fVeJiminJler-Hall might 
determine upon it without Doubts or Difficulties ; 
but we conceive, as this Bill Hands, many Doubts 
inay arife as to the Conftruftion of it. 

2dly^ Becaufe we do not know of any one h&. in 
the Statute-Book^ whereby it is put in the Power of 
a fingle Juitice of the Peace to commit Perfons 
without Bail or Mainprize, upon a bare Inform- 
ation of an Intention, without any Proof: And 
altho*^ the Houfe found it neceflfary to repeal fo 
much of the Claufe aforefaid as allows the Juftices 
to commit without Bail or Mainprize, by adding a 
Rider to empower the Court of King^s-Bench to 
grant Bail to Perfons fo committed, we cannot be 
of Opinion, that the Objedlions to the Bill were 
removed, fince the Power of Imprifonment ftill re- 
mains in the Hands of a fingle Juftice of the Peace, 
upon a bare Information of an Intention to run 
Goods, without any other Overt Aft to prove that 
Intention than what may be a common and in- 
nocent Circumftance, viz. The riding Three or 
rnore in Company with ufual Arms, and no Limit- 
ation fixed either for Time or Place. 

^d^.y^ Becaufe this Bill was altered in the Com- 
mittee by the unanimous Confent of all the Lords 
prefent, and thofe Alterations were difagreed to 
upon the Report, without fufficient Ground, «s we 
conceive ; and as Ywo noble and learned Lords, 
whoprefide in the Two greateft Courts of the King- 
dom, fhewed, by the ftrongeft Arguments, that 
the Bill, as it now ftands, may be dangerous to the 
Liberties of our Fellow-Subjefts, we could not 
agree to the pafling of it, however expedient or 
neceffary it may be fuppofed in other Refpefts ; 
being fully perfuadcd it would have been better to 
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And, after a long Debate on the Merits of the 
Bill, it was propoied to add aClaufe by way of 
Kider, in the Words follpwing, viz. 

" Provided always, That nothing in this A6t 
*' contained fhall extend, or be conftrued to ex- 
*^ tend, to rcftrain his Majefty's Court of King*s^ 
'* Bench^ or any of the Judges thereof, or the 
'* Court of Judiciary in Scotland^ refpedively, from 
'' bailing any Perfon committed for Felony by Vir- 
" tue of this A£t, in fuch Manner as tjiey may by 
*' Law do in other Cafes of Felony/' 

Which Provifo was read thrice by the Clerk, and 
agreed by tjie Houfe to be made Part of the Bill. 
Contents 36? The Qiieftion was piu, whe* 

Proxies 18^^''' ther this Bill, with the Amencl- 
NotCont. 32? /: ment, (hall pafs ? 
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ijly Becaufe fome Parrs of this Bill are fo re- 
pugnant to the Laws and Conftitution of this 
Kingdom, as we apprehend, that we could not, 
confiftently with the Rules of Reafon and Juftice, 
concur in the pafling of it, the Subftance of one 
Claufe in this Bill being to this EfFeft, viz. '* That 
upon Information before a Juftice of Peace, that 
any Perfons, to the Number of Three or more, 
who are, or have been, after the 24th Day of 
June^, 1736, armed with Fire-Arms, or other 
offenfive Weapons, with Intent to run Goods, 
*' fuch Juftice lliall, and may, grant a Warrant' to 
a Conftable to apprehend iuch Perfons ^ and if 
fuch Juftice finds Caufe, upon Examination, he 
fhall, and may, commit them to the next County- 
Jail, there to remain, without Bail or Mainprize, 
until difcharged by due Courfe of Law ; or, upon 
Convidtion, they are to be adjudged guilty of 
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Kind of Felony, without Limitation of Time or 
Place, upon Principles unknown to our Law, we 
cannot but think it (hould be made fo plain and 
clear, that the Judges in fVeJiminJier-Iiall might 
determine upon it without Doubts or Difficulties ; 
but we conceive, as this Bill Hands, many Doubts 
may arife as to the Conftruftion of it. 

idlyy Becaufe we do not know of any one A61: in 
the Statute-Book^ whereby it is put in the Power of 
a fingle Juitice of the Peace to commit Perfons 
•without Bail or Mainprize, upon a bare Inform- 
ation of an Intention, without any Proof: And 
aliho*^ the Houfe found it neceflfary to repeal fo 
much of the Claufe aforefaid as allows the Juftices 
to commit without Bail or Mainprize, by adding a 
Rider to empower the Court of King^s-Bench to 
grant Bail to Perfons fo committed, we cannot be 
of Opinion, that the Objedlions to the Bill were 
removed, fince the Power of Imprifonment ftillre- 
mains in the Hands of a fingle Juftice of the Peace, 
upon a bare Information of an Intention to run 
Goods, without any other Overt Aft to prove that 
Intention than what may be a common and in- 
nocent Circumftance, viz. The riding Three or 
more in Company with ufual Arms, and no Limit- 
.ation fixed either for Time or Place. 

^d^.y^ Becaufe this Bill was altered in the Com- 
mittee by the unanimous Confent of all the Lords 
prefent, and thofe Alterations were difagreed to 
upon the Report, without fufficient Ground, «s we 
conceive ; and as Ywo noble and learned Lords, 
who prefide in the Two greateft Courts of the King- 
dom, fhewed, by the ftrongeft Arguments, that 
the Bill, as it now ftands, may be dangerous to the 
Liberties of our Fellow-Subjefts, we could not 
agree to the palling of it, however expedient or 
neceffary it may be fuppofed in other R'efpefts ; 
being fully perfuadcd it would have been better to 
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without which, we conceivCv this Enquiry can only 
tend to dttcA the Negligence or Corruption of in- 
j^prigr Officers, and the capital Errors of the Mi^ 
flifters themfelves may remain concealed. 
Signed as before *— - 

Die Martis 80 Becemhris, ^740. 
A Motion was madej '* That Copies of the le- 
^ vcral Inftruftions giveni to Rear Admiral Had- 
*• dock^ from the Time of his failing from England 
*' in the Tear 1738, to the 24th c* 7«ir^ laft, be 
•^, laid before this Houfe.** 

r> ^ ^ And afterDebate had thereupon. 

Contents 41 ,l /-. n.- -u j r » 

N" Con.. U t fSlSSLT *" ^" ■*"" 

And it was refolved in the Negative. 
piffentient' 

' I. " Becaufe we conceive that there never were 
** Inftru6tions more neceflary to be examin*cJ, than 
** thofc contained in this Queftion, in order to en- 
^* able us to difcharge our Diity both as Coun- 
*', fellors to his Majcfty, and Guardiins of the 
*^ Nation, ' 

*' The known and aftonifhing Inaftion, for the 
** Space of above Two Years, of a great and,pow- 
*' erful Fleet, fitted out and maintain*d at an im- 
*' menfe Expence to the Natioh, filxes a heavy 
Charge either upon the Commander of that 
Squadron, or upon thofe who gaVe hitH his In- 
" ftrudions. But when we compare the experi- 
*' enced Courage and Abilities of RiearAdmiral 
Haddock, upon all fornicr Occafions, with the 
inglorious Inftruftions given by this Admini- 
ftration to the feveral Admirals employed for 
thefe laft Twenty Years, we cannot, as at prefcnt 
^* informed, but impure this unaccountable Inaftion 
" to the Weaknefs or Pufillanimity of thofe, whole 
^.* Inftruftionsjj we are periiiaded, he with Concern 

obey'd. 
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•* bbey*d. And we are confirmed in this Opinioa, 
** by Tiis being ftill continued in that CommahcJ^ 
*' which a Difooedience to his InftrudbiOns woul^ 
** have' forfeited. . 

2. " Becaufe wc think it ftece^ry', that th§ 
•' Houfe fhould be fully inform'd, by what fatal 
*' Miftake, Ne^gerice, or Defigh, the Spanifi 

Squadron at (G^4*2> fo lowg bk)dc*d tip in thaf 
Port, while thqf wer0 nerfhet ready, hor the Seaj 
^^ foh of the Year fit for ^em to go out. fhould hav^ 
^ been, by the fudden withdrawing of oui* Fleet i^ 
*' the Mediterranean^ permitted to fail without M07 
*^' leftatioh, ^% fobrias tfecy were fit> and the Sealbqt 
^ favourable. And we cannot, as at prefent in^ 
** form'd, impute that unhappy M(SMure to Sif 
** CbahnerOgte^ fmce. Orders of that great Ini- 
** portance ought to be conceived ih the clearei^ 
** blalneft, and leaft ambiggous Terms 5 which^ 
^^ had he miftakeri,; he^ould not have befen, ki h^ 
*^ now is, entrufted witH the Cortiittand of fo grea| 
** a Fleet, and with the Interpretatidfi of^In- 
ftruftions of ftill greater Corifeiquence. Nor 
can we conceive^ that the Communication of 
^ Orders relating only to Sailing, and the Chan 
** 6f Station, can fufficfcntly clear up a Point 
^ that great Impprtance. 

3. ^^ Becaufe wc think that thr ftale Objeftioc^ 
thaf the Conununication of thefe Inftruftion^ 
may djfcover \o our Enemies intended pefignj 

'• and ^ Attempts, can' have no Weight upon this 
** Occafion, when the Reafon for calling for tholif 
'*^ Inftruditins, is, becaufe np otte Attempt of anj 
^* Kind whatfocvei- has been made upon oiir, Ene- 
** mies in the Courfe of above Two Years ; arid if 
^* is riot credible, that if, durihjg that Tinle, any 
'* one iDcfigb had, beeq intended, rtp one Attempt 
^ IKou'd jiiave trcisn rhadier irtConfeduehce of it. 
44 Axr. ^1,..:.*^^^ ^^^^ifyS^:^ *^"6nty iaii cortCeivt 

' ' ^•^ thefe 
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any Steps were taken as to the Method of making 
the intended Augmentation. 

idlyy Becaufe it was proved in the Debate, and 
uniyerfally admitted, that thtf Augmentation erf* 
our Land Forces, by the raifing of new Corps, was 
by near One Third, a more cxpcnfive Manner of 
Augmenting, than by additional Men to Com* 
panies. A Confideration which, in our Opinion, 
ought to have the greateft Weight, at this Time, 
when the Nation is engaged in a new War, and ftiil 
groaning under all the Burthen oi the laft, though 
aftir Thirty Years Peace, 

^dly^ Becaufe, confidering that the Oeconomy of 
augmenting the Forces by additional Men in Com- 
panies was admitted, that the Utility of it was not 
difproved, we cannot help fufpcdting, that the 
raifing new Corps at this Time, when the Eledlion 
of a new Parliament draws fo near, may be of a 
dangerous Tendency to the ConftitUtion of this 
Kingdom, and relate more to Civil than Military 
Service, elpccially fince there are now no OiBcers 
to be found (the Officers now remaining upon Half 
Pay having been already judged, by the Admini- 
ftration, unfit for Service) it is, in our Opinion, 
opening a Door to introduce a large Body of com- 
miffioned Penfioners. ThefeSulpicionsarellrength- 
encd by the Experience we have- had. That no 
Rank has been either above, or below minifterial 
Refentment, and the Severity of Parliamentary 
Difcipline; and we muft with Concern obferve, 
that the Honour of the Nation, and the Fate of 
this important War, has been intrufted to raw and 
new-levied Troops, in order, as we apprehend, to 
keep the others at Hopie, only for civil Purpofes. 
Wejimoreland^ .■ Oxford^ Litchfield. 

Suffolk^ Cobham^ Aylesfordj 

lyutoughby di Broh^ Bridj^ewafer^ Nvrtbampton^ 
- ^ . . Abingdon J 
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Abingdon^ 


Thanef^ 


Bathurfij 


Halifax^ 


Talbot^ 


(jowery 


Greenwich* 


Shaftesbury^ 


Briph 


Middleton^ 


Chefterfieldy 


Berkjhirey 


Hereford^ 


Carlijlcy 


Haverjham. 



Diejovis 280 Januariiy 1740. 

It was ipoved to refolve, That an humble Ad- 
4refs be preftnted to his Majefty, that hp wjU be 
gradoufly pleafed to give piredions to the proper 
Officers, to lay before this Hpufe fuch Reprefentr 
ations, as have been made by Vice Admiral Vernon^ 
in any of his Letters to his Majefty*s Principal Se- 
cretaries pf State, or to the Commiflioners of the 
Admiralty, in Relation to the Want of Ships, or 
more Men, or any Intimations of Service he could 
have performed, if he had been fupplied with a few 
inore Ships, and fome Land Forces. 

The fame w^s objefted to, and 
Contents 44 after P^b^te thereupon, the Queftion 
NptCont. 71 ^as put, whether fuch an Addrefs 

Ihall be prefented to his Majefty ? 
It vyas refolved in the Negative. 
Dijfentienf 

Becaufe we conceive, that the Houfe entered 
into this Enquiry, with a View to form a proper 
Judgment on the Conduft of the Wsw; and fome 
Extradl^ of Letters have been laid before us, but 
fuch, as we apprehend, do not even anfwer the 
Demand pf the Houfe, much lefs the End of the 
Enquiry ; yet it appears plainly, frpm thofe few 
Extra6ls, that Admiral V^non has made frequent 
and grievous Complaints of the Infufficiency pf the 
Stores, and has rcprefented them as fit only for a 
Spithead Expedition : We have therefore the ftrongeft 
Grounds to be perfuaded, that in fome of his Let- 
ters, he has made Demands of more Ships, and 
more Men, tho' nothing relating to thofe Articles 

Vol. 11. M W 
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has been laid before us hitherto. Had he been 
fent out with a greater Force at firft, or had frclh 
Succours of Ships and Men, with proper Stores, 
been fent after him in due Time, we are firmly of 
Opinion, that he would have gained fuch further 
Advantages as might long before now have proved 
decifive, but by the dilatory Proceeding of the 
Adminiftration, as it appears to us, the Scene is 
much changed ; the Sfanifi Fleet has been fuffered 
to fail out of their Ports, to carry Supplies of alt 
Kinds to their Garrifons ; Opportunity has been 
given them to repair their Fortincations in America i 
and, which is (till of more Confequence, as we fear, 
to procure the Afliftance of another Power, who 
was not ready, if willing, at that Time, to give u§ 
$ny Difturbance in thofe parts. 
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Contents 43 
NotCont. 68 



Hereford^ 
Utcbfieldr 
Then it was propofed to order, 
that a Secret Committee be ap« 
s^ppointed to enquire into the Con-r 
du£t of the War, conHfting of all the Lords of 
this Houfe who are of his Majefty's moft honour- 
able Privy Council. Which being otgefted to, 
after furt{ier Debate, the Queftion was put upoii 
the fecond Propofition, and 

It was refolved in the Negative. 
J^iffentteni' 

ly?, Becaufe the Neqeflity of Secrecy, and the 
panger of communicating Matters of Importance, 
^p fo numerous an A|Iembly as^tbijs Houfe^ having 

been 
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been conftandy urged as the only Arguments for 
refufing the Lights abfolutely ncceffary for carrying 
on, with any Hopes of Succels, our Enquiry into 
the unaccountable Conduft of the War, we thought 
the propofing of this Committee would fuily hzvc 
obviated thofe Objeftions by confining the Know* 
^dge of thofe Secrets, (if any fach there be amongfl: 
thofe who by the Conftitution are fuppos'd and ap- 
pointed to be informed of them) and the Negative 
put upon this Motion^ gives us but too juft Reafon 
to fuiped, that the moft material Traxifa^ions, with 
relation to this War, have even been concealed 
ii-om thofe, who, by tJieir Situations, ought, in the 
very firft Inftance, to have been confulted. 

zdfyy Becaufe the fo often urged Argument of 
Secrecy proves too much, and may as often with- 
out, as with Reafon, be vM in Bar of all En- 
quiries, that any Adminiilration, confcious either 
of their Guilt, or their Ignorance, may defire to 
<iefeat. It may not only prove the Security, but 
the Caufe of a Sole Minifter, Secrecy being un- 
doubtedly beft obferved by one 5 and fuch a Sole 
Minifter may, by the lame Reafoning, as well re- 
fufe the Cpmmunication of Meafures to the reft of 
his Majefty's Council, and thereby engrofs a Power 
inconfiftent with, and fatal to, this Conftitution ; 
and we cannot help oblerving, that fuch a timorous 
and a fgrupulous Se<:recy, is much oftener the Re^- 
fuge of Guilt, than the Rcfortof Innocence* 

Signed by the fame Lords as before. 

Die Mar f is J ^^ Fehruarii^ 1 740-4 f. 

The Order of the Day being read, for taking 
into Confideration the feveral Eftimates of the 
Charge of the Guards, Garriibns, and other Land 
Forces, the Charge of his Majefty*s Forces in the 
Plantations, Minorca and Gibraltar^ and the Charge 
of Seven Regiments of Foot^ aixlFour Reginrients 
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of Marines, to be raifcd for the Year 1741, laid 
before this Houfe, the 19th of January laft. 
« It was movied to refplve, 1 hat an humble Ad- 
drefs be prefented to his Majefty, humbly repre- 
fen ting to his Majefty, that thi? Houfe cannqt con- 
ceive 'the intended Augmentation of Land Forces 
to be neceflary, either from the prefent Situation of 
Affairs in Europe^ or from any Lights they have re- 
ceived ; fuph as have always been thought neceflary 
by our Anceftor?, to jpftify tjie laying any extra- 
ordinary Burthen3 oii the SubjefSl : Apd moi^ hvim^ 
bJy to befeech his Majefty, that if he fhould hpw- 
ever think fo great an Augmentation abfolutely 
neceflary, he will, at leaft, be gracioufly pleafed^ 
as well for the prefent^ as fpr the future Eafe pf his 
Subjects, tQ order i( to be made in the moft frugal 
Manner, by fuch an Addition of private Men to 
the prefent Regiments, 4s his Majefty, from his 
own Wifdom and Knowledge of the Praftice of 
moft other Countries, ms^y judge to be moft proper 
for Military S^rvice^ and leaft dangerou^ to this 
Conftitutioq. 

Contents aq ^^^^^ ^^^8 objeftpd to, after- 
5jn?rl^ t J9 long Debate thereupon, the Que^ 
XNot^ont. 07 ^j^^ ^^ p^^^ whether fuch an A^:- 

4refs ihall be prefented to his Majefty ? 
It was relblycd ii^ the Negative. 
DifentienC 

ifty Secaufe we conceive, tha^ nothing lefs than 
an evident ^nd abfolutc Neceffity fhould prevail 
ivith us, to confent to any Augmentation of our 
Land Forces, which iii our Opinions are, at pre- 
fent, fully fufficient for any gopd Pi^rpofes, either 
Abroad, or at Home; being very near equal to 
the higheft Eftablifliiment, during the whole Courfe 
pf the laft General War ; the iSlational Troops 
now fubfifting(exclufive of thofe in Inland) amount 
tQ 51515 cffc&ive Men: Whereas our greateill: 

Number 
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Number of National Troops^ in the laft War, was 
but 67000 Men, including the Non-efFeftives ; 
which, t-eduted to the Foot of the prefent Efta- 
bliflhrilerit, makes but 57000 fcffeftive Men ; and 
the prefent intended Augmentation of 10325 Men, 
is fuch an Exceeding as can only be authoriz'd by 
the like publick Dangers ; which Dangers not ap- 
pearing to us, cither from the Debate, or from any 
Information we have obtained, we are unwilling to 
truft more Fbrce in the Hand of an Adminiftratioa 
(which as far as we are able to recolledt) have not 
hitherto employed any they have been fo truftcd 
Ivith to'the Honour and Advantage of the Nation.- 
Extraordinat-y Truft and Confidence ought, as wd 
apprehend. Only to be placed in fuch, who, by the 
Experience of their paftConduft^ havejuftly efta^ 
bliftied their Credit, and entitled themfelves to be 
fo trufted. But when we look back upon the fc- 
Veral Augrhentations within thefe laft Twenty 
Years^ demanded and granted upon Caufes morc^ 
ftrongly afletted, than clearly proved, but vifibly 
Without any good End ever attained ; and parti* 
' cularly when we refledt that by a moft unaccounc*^ 
able Fluftuation and Contrariety of Meafores, a 
very great Augmentation was made in the Year 
I727, to a6t in Conjunction with France^ againft 
the Houfe of Aujiria^ for whofe Defence the pre- 
fent Augmentation is faid to be principally in- 
tended : We thought it our Duty to endeavour to 
prevent any unneceffary Increafe of our Land Forces^ 
not being influenced cither by the pretended Ap- 
prehenfionsi or real Fears of an Adminiftratioo, 
the Boldeft in Domeftic, but, as we apprehend, the 
moft Pufillanimous in Forejgn Tranfadipnsv 

2dly^ Becaufe we conceive, that Dangers allcdgcd 
from Difafl'^dtion at Home, are, in a great Mea- 
fure, groundlefs ; no Symptoms of fuch Difaffcftion 
having appeared for many Years, ^d the Prio-^ 
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Giplcs upbn which it was formerly grounded, being 
almoft univerfally worn out and exploded. And we 
find it highly neccffary to diftinguifh between Dif- 
afFeftion arifing only from the Conduft of the Ad- 
sniniftration, and DifafFedtion to his Majefty and his 
Royal Family, tho' fomc may defire to blend them. 
For had the prefcnt General Diflatisfadion at the 
inglorious,, tho' burthenfome Meafures of the Ad- 
miniftration, been, in Truth, DifafTeftion to his 
Majefty, as hath been often falfly fuggefted by 
thofe who defire to confound his Caufe with their 
own, twice the Number of Troops now propofed 
would not be fufficienc to fecure the Peace of the 
Kingdom •, but, on the contrary, we are perfuaded, 
that the Duty and Loyalty of the Nation to his 
Virtues, have checked and kept the Difiatisfadion 
againft the Adminiftration within the due Bounds 
cf Concern and Lamentation. 

^dly, Becaufe, confidering the Advantage of our 
Situation, as an IQand, and Our Superiority at Sea, 
k is impoITible for us to think ourfelves in any Dan- 
ger of an Invafion from Spain, even if thofe Fleets 
were now in their Ports, which we fufFcF'd them to 
fend to jimerica: Nor can we conceive, that about 
28000 eifedtive Men, not adually in this Kingdom, 
tfith all the Advantages of Horfe and Artillery, is 
not Force fufRcicnt to fecure us from any Body of 
Foot, that any other Power could poffibly land on 
'CUT Coafls by Surprize. And, as for any great 
£mbarkatioh, it can neither be made on a fodden^ 
•or in Secret ; we muft have timely Notice to pro- 
vide fijperioF Fleets, (which, in fuch a Cafe, we pre- 
£jme, would be allow'd to adj to flrengthen our 
©wn Corps, and render ftich an Attempt wholly 
impradicable : In which Opinion we are the more 
cohfirmed, becaufe that in the moft glorious Year 
rf the laft War, when the Dvkt oi Marlborough 
md his Army were ia the Middle of Germany y out 
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of the Reach of giving us any Affiftance at Home, 
it was not thought neceffary, by the wife Admini- 
ftration of that Time, to keep above 9000 Men 
in this Ifland, for our Defence againft France^ then 
irritated by our Succeffes ; and furely, three Times 
that Number muft be now abundantly fufRcient, 
unlefs more are wanted for Purpofes not thought of 
by former Adminiftrations, nor yet openly avow'd 
by this. 

Aihlyy Becaufe, whatever Demands may be made 
upon us by our Allies on the Continent, we con- 
ceive may be aftfwered by the Foreign Troops now 
in our Pay ; and fliould any further Affiftance to 
them be neceflary^ it will not only be cheaper, and 
fafer to us, but more advantageous and agreeable 
to thofe Powers themfelves, that we fhould furnifh 
our Quotas in Money, with which they may raife 
a greater Number of Men than we are obliged to 
fupply. 

Stbly^ Becaufe it has beeii undeniably proyed, that 
this Method of Augmentation by new Corps, is, by 
i-3d, more expenfive than that of adding private 
Men toCompanies 5 the Expence of raifing thofe 5 705 
Men, amounting to 116,322/. 14 J. 2d. whereas 
5780, raifed by additional Men to Companie?^ 
with a Second Lieutenant to each Company, would 
have amounted but to 86,992/. 15J. which would 
be not only a prefent Saving of 29,329/. but,a 
future Saving of 10,134/. per Annum^ upon the 
Half-pay of the Officers of thofe Seven Regi- 
ments, the few Officers taken out of the Half-pay 
only excepted. And we think, that at a Time 
when the Publick Expence is fo very conliderabl^, 
the ftridteft Oeconomy is requifiie, the better to 
enable a burdened and indebted Nation to continue 
thofe Expences, that may be more neceffary to be 
borne, than e^fy to be fupply*d. And, as to the 
Advantage of the Service^ the Fafts plainly prpved 
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in the Debate, together with the Pradbice of moft 
other Nations in Europe^ and, in particular, of his 
Majefty's Elcdtoral Dominions, convince us, that if 
this Augmentation was made by additional Men to 
Companies, with a proper Increafe of Serjeants and 
Corporals, the Military Service, at leaft, for which 
alone it ought to be intended, would be better car- 
ried on than by the Methods now to be purfued. 

6tbly^ Becaufe Arguments drawn from the Ufage 
of France, we conceive, do not hold with Relation 
to us, it being well known, that the Expence of 
150,000 French Troops do not amount to more 
than 500,000 £»ff/^ ; that their Government, tho' 
once limited, is now abfolute and military. That 
the Poverty of their numerous Nobility forces them 
into the Army, where the Court is glad to engage 
and keep them in Dependence ; and that no Danger 
can arife to that Conftitution from the^ Civil In- 
fluence, which may attend fuch an Eltablifliment, 
'their Parliament being only nominated by the 
Crown, and long fince reduced, by Minillerial Arts, 
!from their original Power and Dignity, to be no 
more than Courts of Juftice and Revenue. 
. ytbly, ' Becaufe we apprehend that this Method of 
Augmentation by new Corps, may be attended with 
Cohfequencesfttal in Time of our Conftitution, by 
lincreafing the Number of Commiffions which may 
'be difpoled of with Regard to parliamentary In- 
^fluence only. And when wc look back upon the 
. Conduft of the Adminiftration, in Relation to mi- 
litary Affairs, we have but too much Reafon to 
fufpe^, that parliamentary Confideration have of 
late been the principal Caufes of Favour and Dif- 
. grace. We have lately too, feen new-raifed, raw, 
^and undifciplined Regiments fent Abroad upon the 
*inoft important Services, and others, feemingly 
^ much fitter for fiich Services, peaceably encamped 
Vat Home, for no other Reafon, as is generally (up- 
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pofed, thim the different Situation of the refpeftive 
OfBcers of the feveral Corps : But this> at leaft, is 
certain, that in all the new-raifed Reginients fent 
to America^ there is but one fingle Member of Par- 
liament, which could hardly have been the Cafe of 
any equal Number of Regiments in the whole Ser- ' 
vice. And what further induces us to entertain 
thofe Sufpicions is, that this Method of Augment- 
ation, by One Third the moft expenfive, and by n© 
Means proved to be the moft conducive to the 
Service, Ihould be preferred at this Tinie, when 
an Oeconomy, proportioned to the Greatnefs of our 
Expences, feems particularly rcquifite-, fmce the 
War, by our Inaftion hitherto, and the Advantages 
thereby given to the Enemy, may now probably be 
of long Duration, if not of doubtful Succefs. Our 
Diftruft of the Motives of this Augmentation, 
which creates at once 370 Officers, which by the 
Removals in the Army may occafion three Times 
that Number of new Commiffions, ought to be the 
greater, and our Care to prevent the ill Effefts of 
it the more vigilant, fo near the EledHon of a new 
Parliament ; a Crifis, when any Increafe of Influence 
gained to a Minifter, may give a decifive and in- 
curable Wound to this Conftitution. And wc 
cannot forget that an Augmentation of 8040 Men 
was likewife made the very Year of the Eleftions 
of the prefent Parliament, by bringing over ^ight 
Regiments from Ireland^ and by additional Men to 
Corps in Britain^ which Time has fmce fhewn were 
never intended for foreign Service, though they 
were faid to be defigned for th6 Prcfervation of the 
Dominions of the Houfe of Auftria^ which we then^ 
lay under the fame Engagements both of Intereft 
and Treaties to defend. The Number of Officers 
in Parliament has gradually increafed, and is now 
more confiderable than ever j and though we think 
the Gentlemen of the Army as Jitde liable to undue 
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Influence as any other Body of Men, yet we think 
it would be very imprudent to truft the very Fun- 
damentals of our Conftitution, the Independency 
of Parliaments, to the uncertain Effedls of Mini- 
fterial Favour or Refentment. And as it is well 
known that the four eldeft Officers of the Army, 
(the only Officers who have ferved in any high 
Rank A broad J are now difplaced, without any 
Crime having ever been alledged againft them, we 
have great Caufe to dread, that an Army thus cir-- 
cumftanced, and thus influenced, would, in each 
Capacity, be fatal to our Liberties, (ince Minifte- 
rial Art in Parliaments can alone deftroy the Ef-* 
fence of our Conftitution, and open Violence alone^ 
the Forms of it. 



Ward, 

Bucckugb, 

Benbigb, 

Wejtmoreland, 

ExetCTj 

BridgewateTy 

Gnewwicby 

Briftoh 
Berk/hire, 
Falmouth, 
jibingdottj 
R. Lincoln, 



Montjoy, 

AfUsford, 

Cbefterfield, 

Halifax, 

Sbaftejbury^ 

Cobbam, 

Batbttrfl, 

IMcbfield, 

Beaufort, 

MaccUffield, 

Bruce, 



Bedford, 

Cower, 

Carlifle, 

Foley, 

Tbanet, 

Ker, 

Hereford, 

Manfel, 

Mafham, 

Talbot, 

Haver/ham. 



Die Mercurii, 1 9* Maii, 1 741 . 

It was moved to refolve, that an humble Ad" 
drefs be prefented to his Majefty, that he will be 
gracioufly pleaied to give Direi^ons to the proper 
Officers to lay before this Houfe all the Powers, 
Inftrudbiohs, Memorials, Letters and Papers re- 
lating to the Convention concluded between Great 
Britain and Spain, dated at the Pardo^ January 14, 
1739, N.S. 
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^ r- A Queftion was dated upon the 

N t C nt 6 ^^^^ Motion. After Debate the 

' Queftion was put, whether fuch an 
Addrefs Ihall be prefented to his Majefty ? 

It was refolved in the Negative, 
Dijfentienf 

ift^ Becaufe wc thought an Enquiry into a Tranf- 
aftion of fuch great Importance to the Honour, 
Trade and Rights of this Nation, not only necef- 
fery, but totally free from all the Objeftions ufu- 
ally made to the Calling for Papers. The Con- 
vention having been concluded in January^ ^739» 
and War having been fince declared againft Spaitty 
fo that we cannot conceive, that any Difcovery pre- 
judicial to this Nation, or advantageous to any 
other, can poflibly refult from an Examination into 
the minuteft Particles of that N egotiation ; but we 
rather apprehend from the manifeft Unwillingnefs 
of the Adminiftration to lay any fuch Lights before 
us, that Difcoveries of another Nature would ht 
the neceflary Confequence of the Communication 
of the Papers called for upon the Queftion. 

zdly^ Becaufe, when we compare the Ccnduft of 
the Adminiftration thro' the whole Courfe of the 
Spanift) Affairs, with feveral Circumftances that 
have accidentally appeared to the Publick, we con- 
ceive every Part of that Condud liable to juft Suf- 
picions of one Kind or other. The repeated Ap- 
plication of the Merchants, both to the Crown and 
to Parliament, for Reparation for the paftLofleS,. 
and future Security for their Trade, the univerfal 
Cries of the Nation upon their infulted Honour 
and violated Rights, the feveral Addrefles of Par- 
liament to the Crown, and the gracious Anfwers 
and AiTurances given by the Crown rn Return,^ 
feemed all to promife a juft (and at that Time eafy) 
Vengeance by the Force of our Arms, or an ef- 
fedual Reparatioa of paft and folid Security againft; 

future 
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future Injuries, by an advantageous Treaty of 
Peace, whereas a Convention only was conclddedv. 
by which a fcanty and ihfufiicient Reparation foi^ 
our injured Merchants was ftipulated, andourmoft 
cflential and undoubted Rights of a free Navi- 
gation to the JVeft Indies^ without Search or Mo- 
Icftation, was at moft referred to the future t)if- 
cuflion of Plenipotentiaries, if evcri it wds ever 
mentioned at all. 

^dfyy Becaufe it has been allerted in a pubiick 
Paper, difperfed all over Europe bv the Court of 
SfaiUy that our Pretehfion to a n-efe N^vigatiori 
was never io much as mentioned by oCir Minifters,' 
till the Conferences ariflng in Confequence of the 
Convention \ and that the Demand was never made 
in Form till July 1739, which was after the Con- 
vention was broke by the Noh-p^ymcrit of the 
Money ftipulated oh the appointed 24th of May i 
and though we are far from aflcrting the Contents} 
of fuch Papers to be tru^, yet, ^s they canhoi but 
raife fome Doubt, that alone. In a Matter of fuch 
great National Confequence, feems to be a fufficient 
Reafon for a ftrift Enquiry, cfpecially fince we 
cannot fee any Advantage that could arife to the 
King of Spain from aflening thefe Fads, if they 
^ were not true ; but on the other Hand we fee very 
ftrong Rcafons why the Adminiftration (hould defire 
to conceal them, if they are true. 

4/i&/y, Becaufe if the bare Suppofition of Caf^s 
that may poflibly exift, is to be ufed as an Ar- 
gument why the Houfe (hould not apply for Lights, 
we conceive that the Sujppofition of other Cafes 
equally poffible, and it may be more probable, is 
as good an Argument why the Houfe mould apply 
for fuch Informations ; confequently, if we fup- 
pofe that the Convention concluded at Madrid^ Ja- 
nuary 14, 1739, was originally negotiated and exe- 
cuted at jLondm ia Auguft 17389 with cfae Spanijh 

MiH 
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Minifter then refiding here, but that upon Spaing 
^nierting in the Body of the Ratifications of that 
Convention, an Aft obliging our South Sea Com- 
pany to pay the Sum of Sixty-eight Thoufand 
Pounds towards the Reparation to be made to our 
Merchants, which Aft was then intended to be 
kept fecret, though fince difcovered by the necef- 
fary Communication of it to the South Sea Gqm- 
pany, and their Nqn-compliance therewith ; if we 
luppofp that thereupon the fame Treaty was re- 
executed by our Minifter at Afadrid^ who was in- 
ftrufted at the fame Time to confent to an Aft of 
the fame Import, but varied only fo as to conceal 
it -, and if we further fuppofe that this Sacrifice of 
the South Sea Company was originally propofed by 
one Englijh Minifter to xhz Spani(h Miniiitr^ and 
upon his accepting it^ rejefted in an Office-letter 
by another Englijh Minifter, though afterwards- 
brought intQ Execution ; and if thefe Suppofitions 
are in a great Meafure confirmed by fome of 
Mr. Keen^s Letters, which have been made pub- 
lick, we conceive fuch Tranfaftions ought not to 
be buried in Oblivion, and the Author and his Ac- 
complices remain uncenfured. 

^thly^ Becaufe we conceive the Argument of its 
being too late in Point of Time, can be of no 
Force, and only tends to prove that the Houfe will 
think no Time proper for calling for fuch Papers. 
Some have been refufed to be called for by the 
Houfe, becaufe they related to the prefent I'ime, 
and whilft Matters were in Tranfaftion, a Difcovery 
might be dangerous ; others, becaufe they related 
to future Operations, and there alfo a Difcovery of 
Defigns might be detrimental. The prefent Mo- 
tion related to Matrers entirely pafs'd, which being 
rejefted, we muft give up all further Hopes of re- 
ceiving any Lights, relating either to paft, to pre- 
fent, 6r to future Tranfaftions. Pofterity muft 

therefore 
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therefore be convinced, that we have been reduced 
to the Neceffity of taking Matters in the Grofs, 
and of weighing the Sum of Things, fincc the Par- 
ticulars are hid from our Sight. 



Carlijle, 


Brucej 


Batiurfiy 


J^ortbampton^ 


Ma/ham, 


Ayksfordy 


Suffolk, 


Ker, 


Macclesfield^ 


Manfel^ 


Falmouth^ 


Ward, 


GoweTy 


IVeftmorelattd^ 


Hereford, 


Cobbam^ 


Exeter^ 


Utcbfield^ 


Creenwicby 


Clinton^ 


Beaufort. 



Diejovis^ 13^^ Februarii, 1742. 

The remarkable Debate, whk:h lafted two Dajrs^* 
upon the following Queftion, viz. Whether an 
humble Addrefs fhould be preiented to his Ma-^ 
jefty, that he would be gracioufly pleafcd to re- 
move the Right Honourable Sir iC^ert Walpole^ 
Knight of the moft Noble Order of the Garter, 
Firft Commiffioner for executing the Office of 
Treafurer of the Exchequer, Chancellor and Unde- 
Treafurer of the Exchequer, and one of his Ma-, 
jefly's moft Honourable Privy Council, from his 
Majefty's Prefence and Councils for ever. 

Proxie? tn^P Th6 Queftion being put up- 
xT^*.r-^*.* o T on this Motion, it was carried 

Diffentient' 

ijl, Becaufe we are perfuaded that a Sole, or 
even a Firft Minifter, is an Officer unknown to 
tJie Law of Britain, inconfiftent with the Confti- 
tution of this Country, and deftrudive of Liberty 
in any Government whatfbever 5 and it plainly ap^ 
pearing to us, that Sir Robert fTalpole has, for many 
Years, afted as fuch, by taking upon himfelf the 
chief, if not the fole Direftion of Affairs, in the 
different Branches of the Adminiftratioo, we could 

not 
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not bitt efteem it to be our indifpenfable Duty, to 
offer our moll humble Advice to his Majefty, for 
the Removal of a Miniftcr fo dangerous to the 
King and the Kingdoms. 

oJly, Becaufe we think it g^ppear^d in the Debate, 
that, in many Inflances, of infinite Confequence to 
the Intereft of the Publick, he has grofly abufed 
the exorbitant Power which he illegally poffeflfed 
himfelf of, particularly in the Management of the 
publick Treafure, And this, we conceive, m'uft 
plainly appear to every impartial Perfon who re-^ 
coUefts, that, for thefe twenty Years paft, this 
Kitigdoni has paid the Is^rgeft Taxes that ever were 
impofed upon it in the Time of Peace •, and yet 
that the publick Debt$ remain much as they flood 
at the Time when this Gentleman firft entered upon 
(he Management of the Treafury •, and that the 
Civil Lift, alfo, the largeft that was ever granted 
to the Crown, is, as we have the ftrongeft Reafons 
to believe, confiderably in Debt at this Time. 

3^/y, Becaufe we coriceive it was plainly proved 
in former Debates, that the Army, fo greatly ex- 
penfive to this Kingdom, and which only was' 
granted by Parliament for the Defence of it, had 
been managed, both as to Rewards and Punilh- 
fnents, in fuch Manner as to make it of no mili- 
tary Ufe, but on the contrary, to render it fub- 
fervient, as we apprehend, to the very worft of 
Purpofcs, fte influencing Eleftions without Doors, 
and Votes within, 

^.tbly^ Becaufe we are perfuaded, that the vaft 
Sums of Money, granted on diflferent Heads for 
Sea Service, cannot poflibly have been faithfully 
applied ; there having been as much Money granted 
by Parliament in the laft fix or fcven Years, upon 
the feveral Heads applicable to the repairing and 
rebuilding our Ships, as would have been fufiicient 
10 rebuild the whole Fleet of Britain from the KfcA^ 
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of the Ships, and have put them thoroughly cquipp*cj 
to Sea: And yet it is moll notorioufly true, that, 
/ince this War began, a very great Number of 
Ships have appeared to be in the word Conditio!) 
for Sea Service that ever they were known to be in 
the Memory of Man, and piapy of tbem fcarcely 
fit for Spithead Expeditions; Sl)ips having failed 
out of the River deftin'd, as was pretended, for 
foreign Service, that have with Difficulty been abl? 
to fwim into the Docks of Portfmgutb and Plymouth 
for further Repairs. 

Sthly^ Becaufe we apprehend that, J^y thp Con- 
dud: of Sir Robert IValpoky in Relation to foreigi) 
Affairs during the Courfe of his Adminiftration, 
the Ballance of Power in Europe has been deftroy*d ; 
the Houfe of Bourbon has been aggrandized in 
many Inft^nces, particularly by the Addition of 
Lorain. The Houfe of Aujiria h^s been deprefs'd 
by the Lofs of Part of the Duchy of Milafir ?nd 
the whole Kingdoms of iViTp/ifj and 5/r//K; And if 
iuch a Change in the Syftem of Europe^ occafioned 
by the Mifconduft of any Minifter whatfoever, 
would be criminal, we cannot think it the lefs fo in 
one who join'd in the Profecution of the Authors - 
of the Treaty ofUtrecht, Mppn the particular Charge 
of having reduced the Houfe ot Auftria too low, 
and left the Houfe of Bourbon too powerful. 

Sthly^ Becaufe it is a Faft not to be pontra- 
difted, that the Spaniards were permitted quickly 
to pofTcfs themfelves of the Land belonging to our 
mod: important Fortrefs of Gibraltar^ which this 
Kingdom was in Poffeffion of, by Virtue of the 
Treaty of Utrecht^ till the laft Siege of that Place, 
bv which Permiffion Fortifications were erefted, 
and Batteries rais'd upon the faid Ground by the 
Saniards, whereby the Ufe of the advantageous 
Pay of Gibraltar is loft to England^ and our Ships 
ever fince forced tp anchor both inconveniently andi 

dan- 
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dangcroufly under the Walls of the Town ; and ' 
what naturally raiies the ftrongefl: Sufpicions in us 
of this unwarrantable Proceeding, is, that a Brifijh 
Admiral, foon after, was at Cadiz with a powerful 
Squadron of Ships of the Line, at the Time the 
Spaniards thus unjuftly broke their Treaty, and that' 
Admiral quietly and lindifturbed left them in Pof- 
feffion of that Ground, and convoyed their Troop$ 
to take Pofleffion of the Dominions of Tufcaxy. 

ytbfyj Bccaufe the Papers upon the Table, deli- 
vered to this Houfe from the Commi0ioners of the 
Cyftoms do plainly prove, that Sir Robert fValpole^ 
by publicly conniving for many Years at the Trade, 
carried on with this Nation from the Port of Dun* 
kirkj has given up the 9th Article of the Treaty 
of Utrecht J which wc cannot but look upon as a high 
Mifdemeanor, and the greater Crime in him, that 
no Man whatfoever decl^ired himfelf with mgre 
paffionat^ 2!eal than h? did? againll the Authors of 
the Treaty of Utrecht ^ for having favoured France, 
in moft of the Articles in it, which were incon-^ 
teftably ftipuli^ted for the Int^reft of this Crown and 
Nation. 

Weftmoreland^ 

Balifaxy 

Buccleugb^ 

Manfelj 

Denbigh^ 

Berkjbirey 

Carli/lf9 
Haver/bam^ 

St,JohndeBUtfo^y Ward, 
GowcTj Chefterfieldy 

Bedford^ Herefordy 

Then the previous Queftion was put g,nd car^ 
ried. Upon which the following Proteft was 
entered. 



Bridgewater^ 

Litcbficldy 

Talbgty^ 

BrucCy 

Clinton^ 

li. Lincoln^ 

Beauforty 

Exeter^ 



Macclesfield^ 
R.Litchfield ani 

Coventr^y 
Cobham. 
Falmouthy 
Aylesford^ ' 
Bathurjty 
AbingdoHy 
Greenwichx 
Brifioh 
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J)ijfentienf 

Bccaufc we think this Queftion ought not to have 
been put at this Time ; for though the Propofttioa 
contained in it is undoubtedly true in itfelf, yet we 
apprehend it to be no wife applicable to the Poin? 
. which had been fo Ipng debated the fame Day. For 
we conceive that publick Virility may render it ne- 
ceflary that a pcrfon ftiould be remover^ from an 
Office, apd yet that Removal cannot bp deemed a 
Puni(hment ; for Inftance, in the Cafe of Incapacity. 
Surely then, wilful Negleds, Breach of Duty, an4 
jjvident Malverfation in an Office, may juftly re- 
(Cjuire this great Council of State to prcfent an 
humble Addrefs to his Majefty for the Removal 
pf any Perfon jguilty of fuch Crimes, in order tQ 
prevent publick Detriment, And we cannot ap- 
prehend, that the Motion which occafioned the 
tormer Debate, was by no Means void of Proofs, 
fince the Treaties and Papers referred to (being a$ 
Records in the Poffeffion of the Houfe) and the 
Notoriety of many Fads alledged, wpre, in our 
Opinion, equal to a Cloud of Witneflfes. For thefe 
Reafons, although we agree to the Matter con- 
tained in the Queftion, and, afting in our judicial 
Capacity, would never err from the Rules laid dowa 
in it, yet we cannot but wifli the Queftion had beer^ 
laid afide, left a wicked Minifter hereafter (hould 
think himfelf fecure in his Office, if he cannot be 
brought perfonally to anfwer at the Bar of this; 
Houfe, and WitnefTes, Viva vcce^ cannot be pror 
duced. 

Signed by the Names as before, with the Ad- 
dition of Sandwich. 

Die MartiSy 26° Februariiy 1 740-1., 

The Order of the Day being rea4 for the fecond 
Reading of the Bill entitled. An AH for the better 
fecurin^ tike Freedom of Parliaments bj Hunting the 

Number 
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Number of Officers in the Houfe of Commons. The 
faid Bill was read a iecond Time, and it being 
mov'd to commit the Bill, the fame was objeded 
to. After Debate, the Queftion was put, Wbc-^ 
ther the iaid Bill (hall be committed ? 

N^ Cont. t\ ^' ^^' '^^^^^'^ ^" ^^^, Negative. 
Northampton^ Sbaftejhuryj 

Stanhope^ CHfton. ^ 

Difentient' 

ijij Becaufe we conceive, that our Conftitution 
' itfelf points out this Bill, as one of its principal 
Securities ; a due Poize and Independency of the 
three fcvcral conftituent Farts of the fupreme legi* 
flative Power, being required by the Spirit of our 
Conftitution, and abfolutely neceffary to its Ex- 
iftence. If any one of thefe becomes dependent 
on the other, the Conftitution is dangeroufly al» 
tered : But if any two become dependent on the 
third, it is totally fubverted, and the wifeft Efta- 
blifhment that pver was formed of a free Govern- 
ment, fhrinks and degenerates into a Monarchial 
and Arijiocraticaly or Democratkal Eaftion. We 
therefore think we cannot be too careful in pro- 
viding againft whatever may, at any Time, affeft 
this juft Poize, and neceffary Independency of the 
three Eftates. And this Caution feems the more 
requifite, now, when, from the inevitable Variation 
of Things, i' mploy ments are become exceedingly 
numerous, and are yet further artfully fplit, divided, 
fubdivided, and increafcd in Value, in order to add 
both Extent and Weight to t)ieir Influence. Two 
Hundred Employments are iiftributed in the pre- 
fent Houfe of Commons ; a dangerous Circumftance ! 
and which, if it could have been foretold to our 
Anceftors, even in the latter End of the laft Cen- 
tury, the Predidlion would have been rejefted by 
them as chimerical, or, if believed, lamented as 

N 2 fatal ^ 
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fatal; and fhould the Number of Employments 
continue to increafe in the fame Proportion, even 
we may live to fee, for Want of this Bill, a con- 
ftant Majority of Placemen meeting under the 
Name of a Parliament, to eftablifh Grievances in- 
ftead of redreffing them ; to approve implicitly the 
Meafures of a Court without Information ; to fup- 
port and fcreen the Minifters they ought to con- 
troul or pui^ifli, and to grant Money without Ac- 
count, or it may be, without Bonds. In which 
Cafe, the remaining Forms of our Conftitution 
would, by creating a fatal Delufion, become oun 
greateft Grievance. 

zdly, Tho' we don't abfolutely affert. That Em- 
ployments neceffarily muft, yet we cannot fuppofe, 
that they never will, influence the Votes and Con- 
dud of the Gentlemen of the Houfe of Commons ; 
for fuch a Suppofition would be equally conclufive 
againfl all the Afts of Parliament now in Force, 
limiting the Number of Officers of any Kind in 
that Houfe ; and, in a Cafe of fuch Importance, 
we think it would be the higheft Imprudence, to 
truft the very Being of our Conftitution to bare 
Poffibilities -, efpecially if an Experience (which we 
rather chufe to hint at than enlarge upon) fliould 
give us juft Rjeafon to fufpeft, that former Par- 
liaments have felt the EfFed: of this baneful In- 
fluence, almoft all Perfons in Employments having 
voted invariably on the fame Side of the Queftion, 
often againft the known and fignified Senfe of their 
Conftituents, and fometimes perhaps even con- 
trary to their own j)rivate Declarations ; and no 
fooner did they prefume to deviate from the minj- 
fl:erial Track, than they were diverted of thofe En^- 
ployments that failed of their intended Influence. 
But, admitting that the prefent Houfs of Commons 
has kept itfelf moft untaintedly pure frpm fuch 
Pollution J yet we think it neccffary, not tp eypofe 

future 
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future Parliaments to fuch a Trial, nor the Confti- 
tution to. the Uncertainty of the Decifion. 

3^/y, Becaufe, though it fhould be granted, that 
this Bill would have reftrained in fome Degree the. 
Liberty of the Eledors, that Objedion has no 
Weight upon this Occafion, every Law being, in 
fome Degree, a Reftraint upon the natural Liberty 
of Man, but yet juftlyenafted, wherever the Good 
of the Whole (which fliould be the Objeft of every , 
Law) is promoted thereby ; and we apprehend, 
thar this Reftraint is of fuch a Nature, that thofc 
only will be uneafy under it who intended to abuli 
the Liberty. The Votes of the Eledtors of Great 
Britain^ if uhbiaffed, would rarely concur in the 
Choice of Perfons who were the avowed Creatures 
of a Minifter, known Dependants on a Court, and 
utterly unknown to thofe who eledt them. But if, 
in an Age when Luxury invites Corruption, and 
Corruption feeds Luxury, there is too much Rca- 
fon to fear, that the People may be prevailed upop, 
in many Places by a .pecuniary Influence, to give 
their Votes to thole whom their uninfluenced Sen- 
timents would rejeft with Indignation and Con- 
tempt, we think it neceflary to lay this juft and 
conftitutional Reftraint upon the Liberties of fome, 
as the only Means to prcferve the Liberties of all. 
By former A6ts of Pajliament, the t ledors are al- 
ready debarred from elefting Perfons in certain con- 
fiderable Employments ; and in the A£l for pre- 
ferving our Cohfiitution^ by fettling the Crown upon 
the prefent Royal Family, it was enafted. That no 
Perfon whatfoevcr in Employment fhould be ca- 
pable of being chofen a Member of the Houfe of 
Commons. Such was then the Spirit of Liberty, 
that even this total Exclufion could not be refuted, 
nor could the Repeal of it afterwards be obtained, 
without enafting a Limitation of Placemen allowr'd 
to fit in the Houfe of Commons^ and a new Eleftion 

N'3 ^i 
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of every Perfon who, whilft he was a Member of 
that Houfe, Ihould accept of any Employment 
MiidtT the Crown ; as likewife a Total (we wifli we 
could fay an Lfftftual) Exclufion of all Perfons 
holding Employments erefted fince the palSng of 
that Aft ; and there is no Reafon to doubt, but 
that the fame Spirit of Precaution would, upon the 
fame conftitutional Principles, have been carried 
much farther at that Time, could it then have 
been forefcen or imagined, that the Exclufion of 
fome Civil Officers would have been rendered ufe- 
Icfs, by the Iritroduftion of fo many military ones ; 
and fo many Perfons in Employments, infinitely in- 
feridr, both in Rank and Profit, to thofe excluded 
by thefe feveral Afts, could ever have been by any 
Means elefted into Parliament: And indeed it 
fccrtis to us highly incongruous,^ that Inferior Clerks, 
und Attendants of Offices, who have not Seats in 
the Prefence of their Matters, ihould be admitted 
to have Se^ts in the Legiflature, and therefore be- 
come the Check and Controul of their Matters 
thcmfclves. 

. 4J%, Becaufe we do not apprehend, that the 
Freedom of Parliament is now in the leaft fecured 
'by the Obligation laid upon all Members of the 
Houfe of Commons, who accept any Employment 
under the Crown, of being rc-elefied. Experience 
"having fhewn us,, that this feeming Security is for 
the mott Part become ineffeftual, there being very 
^ew Inftances of Perfons failing in fuch Re-eleftions,. 
tho* utter Strangers to their Eleftors-, and it is na- 
tural to fuppofe„ that, when the Means of cor- 
rupting arc greater, the Succefe of the Candidate 
recommending himfelf, by Corruption only, will 
not be lefe. 

5/%^ Becaufe we obfervc with Concern, that a 
Bill of this Nature has been already thrice rejeSed 
by this very Houfe of Commons^ znd not been zU 

lowed 
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lowed to be committed, fo as to have it known how 
far it was propofed to cxtejidj which, in our Opi- 
nions, implied a firm Refolutioil not * to admit of 
any further Exclufion of Eniployriients whatfoever : 
"Whereas, in this laft Seflion of this Parliament^ 
this Bill was fent up to us, after having paffed 
through iall the Forms of the other Houfe without 
the leaft Oppofition. This, we conceive^ can only 
proceed either from their Convidlion at laft of the 
Neceffity of fuch a Bill, of which they are fureiy 
the propereft judges, or in Compliarice with the 
almoft univerfal Inftrudions of their Conftituents, 
whofe Voice we thiak ought to have fonde Weight 
even here i or^ l^ftly t to delude their Conftituents 
themfelves^ by tacitly confenting to what they weir^ 
either told, or hoped, this Houfe will refuie« A^d 
in this Cafe we appi«ebend.. That a .CQnfidence £> 
injurious iind difhonourable, ought to have been 
difappointed from a juft Senfe of the Contempt 
thereby ftewn qf ,t;^e Credit, Wejght, and Dig- 
nity or this Houfe. 

6tbfy^ Becaufe w0 think it particularly ieafbii'- 
l^ble, fo near the End of this Parliament^ to pro* 
vide for the Freedom and Independency of the 
next : And as we confidcr this Opportunity as the 
only one we are likely to have, for fome Yews *t 
leaft, to do it« it is with the greater Concern that 
we fee this Bill laid afide, rat'her by aPivifion than 
a Debate, and by Numbers rather than Arguments* 
But however unfuccefsful our Endeavours have 
been ior the fiuture Security of this Conftitution ^ 
however unavailing our Defir^ of enquiring into 
paft add prefent Tranfa(9:ions.*, .however fruitlefs 
our Attenipts tto prevent future Mifmanagement^i 
by a Cenlure of the paft, and the Removal of the 
Author of them : We h^ve at .leaft this Comfort 
of tranfmittiqg our Names to^Pofteocy, as diflenting 
from thofe MesdfureSiQf which the prefent Age fuN 

N 4 ficiehtly 
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ficiently tcftifies its Diflike, and of which the next 
may too probably feel the fatal Confequences. 



Abingdon^ TVarrington^ 


Ward, 


Bridgewatery Bruce^ 


Manfely 


Haverjhamy R. Utcb. and 


Cobbaniy 


Macclesfield^ Coventry^ 


Chejierfield, 


Greenwich^ ' Carlijley 


Majhamy 


Hereford^ Talbot^ 


Halifax^ 


Aylesfordy Gower^ 


Denbigh. 


I diflcnt for all the above Rcafons, 


except the laft. 




Foley. 



Die Mariis go Mariiij 1740-41. 

Hodie 3a vice leSa eft Billay An Aft for punifhing 
Mutiny and Defertion, and for the better Payment 
of the A rmy and their Quarters^ Then the Que- 
ftion was put, whether this Bill ihall pafs ? 
It was refolved in the Affirmative. 
Diffentient' 

Becaufe it* does not appear to us, that the Forces 
which are now kept up within this Realm, are to 
be employed to annoy our Enemies Abroad ; and 
we are fatisfied, the Affeftions of the People to his 
Majefty and the Proteftant Succeffion are fuch, that 
there can be no Occafion for them to keep this 
Nation in Awe. 

Abingdony Litchfieldy Warrington. 
Aylesfordy Carlijley 

Die Mortis 22^ DecembriSy 1741. 

A Motion being made, that an humble Addrefs 
be prefented to his Majefty, that he will be gra- 
cioufly pleafed to give Direftions, that there be laid 
before this Houfe, Copies of all Memorials, Re- 
prefentations. Declarations and Lptters, which have 
been fent either to his Majefty or his Minifters, by 
the Queen of Hungary or her Minifters, or by his 
Majefty or his -Minifters, to the Queen oi Hungary 

- or 
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or her Minifters, with the refpeftive Anfwers to 
fuch Memorials, Reprefentations, Declarations and 
Letters : And of all Letters wrote by either of his. 
Majefty's Principal Secretaries of State, or any 
other of his Majefty's Minifters, to his Majefty'is 
Minifter refiding at the Court of the Queen of 
Hungary, or by the faid Minifter to either of his 
Majefty*s Principal Secretaries of State, or any 
other of his Majefty*s Minifters, relating to the 
State of the War in the Empire, and the Supports 
and Interefts-ef the Houfe of Auftria, fmce the 
Death of the late Emperor. The fame was ob- 
jefted to : And a Queftion being ftarted thereupon, 
it was proposed after it^e \yord [Decalraiion] in the 
former . Part , of the Queftion, to leave out thefe 
Words [and Letters] which being objcfted to c After 
Debate, the Queftion Was put, whether thofe Word^ 
fhould ftand Part of the Queftion ? 

It was refolved in the Negative, 
And it being propofed to infert, after the Word 
[Minifters] mentioned in the 4th Place [" and of 
all Letters which have been lent to his Majefty's 
Minifters by the Minifters of the Queen of Hun- 
gary**] The fame was objefted to. 
Then it was propofed to leave out thefe Words 
[" and of all Letters wrote by either of his M*- 
jefty's Principal Secretaries of State, or any other 
of his Majefty's Minifters, to his Majefty's Mi- 
nifter refiding at the Court of the Qiieen of 
Hungary, or by the faid Minifter to either of 
his Majefty's Principal Secretaries of State^ or 
any other of his Majefty's Minifters.**] 
Which being objefted to: 
Contents 22 ^^^ Queftion was put, whether 
Morr^nt l\ thofe Words fhould ftand Part of 
NotCont.59 thea^eftion? 

- It was refolved in the Negative. 

Dijfeniient' 
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Becauie the kaving out thofe Words in the Mo- 
tion invalidates the Addrefs to the greateft Degree^ 
by deiiying the njctefiary Lights to fee into A^ira 
of the utmcfft CohcerA to tw Nittion, and Tranf- 
aftions moft probably in Agiudon between Great 
Britain and the Queen of Hut^ary^ Jn^mucb as 
there is neither Matter nor Means fufficient to give 
his Majefty our beft Advice u|)Qntalthoiigh fogra- 
Gtoufly afked from the Throne at this idpitical Con^ 
jun£hire. Belades which^ it is app^ireiitly putting 
fuch a Chieck and Reflxaint i^pon the Pnvil^ge (x 
the Houfe of Peers in wording Addi^flb io the 
King» as may prove of the utmoft Prejudice and 
Lois to both^ which the Nation in .Renefal would 
in Con^uence be Sufferers t^y, ihpuld this jbe made 
Ufe of by miniflerial Acdfioe .or Power^ at anjr 
Time to come^ as a Procolefit to defeat or aamu 
Addrefles of this Kind^ whereon the Fi^edpm and 
Safety of his Majefty's Pes^^andl^e Pjoteftant 
Succeflion andGovemoieiM focxmocntly depend* 

HaverJbamM 

Then a Mention was ma4c^r .theiike Papcp 
lehidng to the Frmub Kin^, wtuch ¥ras carded in 
4die Negadve by 60 ag^ioft go. To wiuqh his 
.Iiordfliip likcwife difleiucd &r Mc Ame ^c^ns* 
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A. I74I* PROTESTS. ij^ 

Lie Martts 280 Januarii^ 1741 • 

Tie Examination of Major General Anstruther^ 
Lieutenant Governor of Minorca, before the Houfe 
of Lords, 0^ 28 January, 1741 s and the Proteft 
thereupM 

Major General Anfirutber attending (according 
to Order), was called in ; and being fworn, 
was fhewed the Lift of the leveral Officers 
upon the Eftabliihnient of Minorca ; whereby 

. it appears'what Nunlber of them are abfent, 
and the Nature of th^ refpeAive Offices : 
And was diredbed to give the Reafons (as &x 
as he knew) wiuchoccafioned their Abfence. 

'T^ O the Earl of Hariforiy <xovemor, fays, the Oc- 
cafion of Ilk Abfence is from being infirm, and 
«ot able to travel \ and from that Infirmity he has 
never been able to go to the Ifland. 

To the Lieutenant Governor {vix.) himfelf, fays, 
I'm abfent by his Majefty's Leave. 

^ When did you come away from the Ifland ? 
A. I left the Ifland the 15th x>r i6th of February 
laft ; I cannot be pofitiye which, but it was one of 
thofe Days. 

^ Upon what Account did you leave the 

Ifland ? 
A. r had Leave upon my own Application. 
^. By what Order did you come away ? 
A. The Leave that all Officers have comes re- 
gularly from the Secretary at War. 

^ Whether you made the Application for com- 
ing Home yourfelf, and to whom you made 
it? 
A, I made it in the Way all Applications are 
made 5 to the Secretary at War : I have the Leave 

tit 
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of Abfence in my Pocket fent to me by the Secre- 
tary at War, by the King's Order. 

[Which he produced, and the fame was read. 
^ On whom did the Comfmand devolve,- uporF 

your coming away ? 
J. The Command al^^ays devolves upon the 
oldeft Commanding Officer, and that was Briga- 
dier Paget, 

^ As this was a conditicnfial Leaver whether you 
were under any Apprehenfions of an Attack 
from the Spaniards ; or whether the Defign of 
the Spaniards had aftually been laid afide when 
you left the Ifland ? 
J. I underftand any Leave of Abfence to be 
conditional ; that 1 had no Leave of Abfence, if I 
was under any Apprehenfions of the Ifland*s being 
attacked : Before I left the Ifland I had certain In- 
telligence of the Enemies having carried off Part 
of their Mortars, and Part of. their Troops from 
Majorca^ which was the Place from which they de- 
figned to attack the Ifland. 

^ Whether before you left the Ifland you had 
any Correfpondjence with Admiral Haddock^ 
or confulted him fo as to know his Thoughts 
with Regard to the Spaniards having laid afide 
their Defign to attack the Ifland ? 
yi. Tho* I was very fure from my own Intel- 
ligence the Defign was laid afide for that Time, 
yet I applied to Mr. Haddock to know if he had 
any Intelligence to the contrary, who agreed' with 
me, and that he had none. 

^ What Quantity of Cannon was carried away, 

and what remained at Majorca ? 

J. As to what Quantity that was carried from 

thence, I cannot be pofitive; what was brought 

from Barcelona thither I knew exadtly, as well as 

the Number of Mortars. There were 2500 Men 

carried 
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carried back from Majorca to Barcelona along witl> 
Part of their A rtillcry. 

^ Whether the Report of Minorca^ being ii^ 

Danger of gn Attack from the Spaniards 4id 

not ceafe jult at the Time, or a little aftep 

the Time, th^t the Spanijh Squadron fail'd 

from Cadiz to the tVeft Indies ? 

A. I think whaj prevented the Ifland*s being ^t^ 

ticked at thjit Time was, Five Ships that Mr. Had^ 

dock brought from Gibraltary which he conceived to 

be Force enough to prpvent any Attack being 

made upon the Ifland. My Intelligence was, thaf. 

they dejigncd to come into the IQand with a Body 

of 16,000 Men, 90PP whereof were to come from 

Barcelon(i^ apd 7000 from Mciorca\ after this 

Mr. Haddock came up with his Ships, and I am fa- 

tisfied that was what prevented the ^ttack. 

.^ Afked the fame Queltion again, as to the 

Time of the Report ceafing ? 
A. The Fleet failed fome Time after that, about 
three Week^ or a Month after that, to the beft of 
my Reniembrance. 

^. At what Time did Mr. Haddofk'$ Ships come 

to Minorca f 
A. I cannot charge my Memory with the ej^aft 

Time. 

^ Whether in your Opinion 16,000 Men are 
ncccflary to make the Siege of Fort 5/. Phi/ipj 
or whether 10,000 are not fufficient ? 

A. if it*s agreed, as the Spaniards believed, that 
the People of the Ifland arc in their Interefl, 
what the noble Duke fays I believe might be fuffi- 
cicntj becaufe when thofc Troops were to come 
pver, by my Intelligence, there were Arms for 
70,000 Men, that it's poflSble they imagined the 
ifland would furnifli them with ; which makes, me 
bflicvc ihey did think the People of the Ifland 
would have joined them. But had that Number 
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of Men been in the Intercft of the EngUJhj the 
fioble Duke knows 16,000 Men would fcarce be 
iufiicient. 
^. Whether the Ifland can't be atucked from 

Barcelona f 
A. To be furc the Ifland can be nittacked from 
any Part of Spain. 
^ Whether the Number of Troops left in Ma- 
jorca were fufficient to make you fear any* 
Danger ? 
if. I apprehend no Danger from the Troops left 
in Majorca. 
^ Whether the Commiflion you have, as Lieu* 
tenant Governor, gives you the fame Powers 
as the Governor would have if he was prefent ? 
A. I underftand it does. 
^. Acquaint the Houfe with the Nature of 

thefe Powers ? 
A. The Civil Government of that Ifland is car- 
ried on by Judges of the King's Nomination, Na* 
rives of the Ifland ; they are governed by their 
own Laws, the Governor has a Power upon the 
Judges (being of different Opinions) to agree with 
thofe whofe Opinion he thinks beft. 

St' Had Colonel Paget^ upon your going away, 

the fame Powers which you had when you 

were prefent ? 

A. I underftand he had. It has been the Cuflom 

there, that any Commandant, in the Abfence of the 

Governor and Lieutenant Governor, to exercife the 

fime Powers. 

^ Has the Commandant thefe Powers in the 

Abfence of the Lieutenant Governor of 

Courfe, or has he any particular Commiflion 

for that Purpofe ? 

A. I do not underftand he has any particular 

Commiflion for them. 

^ Whether 
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^ Whether you, when you arc there, a6fc by ^ 

military Commiffion, or by a particular Com* 

miffion as Lieutenant Governor ? 

yf. I a(fi: by a Comn^iflion from his Majefty as a 

JLieutenant Governor. 

^ Whether, in Cafe the Ifland ftood Neuter, 
10,000 Men were fufficient to form a Sicgc^ 
and fucceed in it i 
yf. As to the Succefs of the Siege I cannot fay 1 
but I (hould thipk, if the Troops were compleat, 
10,000 Men would find great Piificulcy in con* 
qucring the Fort. 
^. Whether Admiral Had4ock had not, at that 
Time, fufficient Numbers of Ships to prevent 
any Attempt upoi\ the Ifland, except the Spa^ 
niards had been fuperior at Sea ? 
A. *Tis my Apprehcnfion, while there is a Fleet 
in the Mediterranean fuperior to the Spanijb Fleet^ 
any Attempt upon the Ifland will never be made, 
there's no Manner of Doubt of it j for I believe 
nothing but Mr. Haddock*^ coming with Five Ships, 
%s I mentioned before, prevented the Attack. 
^ What is your Opinion of the Difpofition and 
Temper of the People \ whether they would 
have Tided with the Spaniards if an Attack had 
been niade ? 
A. The People in that Ifland, fince it has been 
in the Pofleffion of the Englijh^ have been much 
happier than ever they were formerly, and greatly 
richer •, notwitbftanding which, I may venture to 
afllire their Lordft^ips, that they would join the 
Spaniards. 
^ Whether the State of the Eftablifliment laid 
before the Houfe, which you have in your 
Hand, is the fame now as it was when you 
left the Ifland ; and what Variations, if any ? 
A. One of the Secretary's I brought along with 
me from the Ifland \ there's the Fort Major has 



\%^d Ms Msgefb7*s Le?trc very lately. I don'rknow 
^^ Df afty dthei:^Aitfelratton. 

^ Whether the Regiments were complete^- as 
' ■: • uf Men and Officers, when yon lojft the 
^^"' - Idand? - . - - 

^. No, my Lords ; but there mav be laid before 

- 'your Lordfhips an Account of the Men raifed for 
•* the different Regiments in that liland fincetheiate 
Augmentation, which I make no doeubc, would cpn- 
f vince t|ieir Loidfhips that there hai been noJMeg-^ 
'jledt: But the Death and Defertion pf :the Men 
'^that are lifted here, for that Place, miakc it imprac- 
ticable to keep them complete in .the tomtpon 
•^ Way of Recruiting here. :■ 

^ ^ What Number of Officers were abfentat that 
« Time, and what Number pf Men were want* 

i/ • ing to complete the Regiments ? 
Irr « j^, I really cannot acquaint their Lprdlhips wth 
...that upon Mcrr4ory; but there's an Account- of 
|*;1that in the R ei urns that were fent from the Ifland. 

if:^ Whfrestbouts was the Number of Officers 
, ^ ^ and Men v/anting ? . - -. 

*.:4<r.:^. I know there were a great many Men^want- 

j^ ing; I believe near 700. - • tf 

•^^y :^ /What Number of Officers ? 
f .n- "^ I ^^j^,j. recolleft 5 but I' believe not fo many 

Officers as Men in Proportion.; 
V' -^ Whether there wa* not, at that Tfene, a 
i^-' 5'- ^\?nifeer:^<)f -fifeerqits-r^ife^, and'fofnc^^u^ 
the Sea going thither ? . - s*". v> 

h : .^..q'o be fure there afe alway»^fee^niit§;^oing 
thither; I have fent 40 Men within thiS^iPortnight^ 
^' zM' have a great many molreto gai '-'^ ■' ^ ^> 

^ Whether you think it ^is tocaiible fcfit? dW^fte- 
giments ziFori Mahi>n tb4e peFftetualJf full, 
' ' and whether there i^ a F<ind fuili^iierit ttvkeep 
l' ■■ them'fo?- ' . ' ■'"'^ ' ^;V.c ..: t^l^^i 
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A. k's utterly impoflible ; there may be an Ac* 
count laid before your Lordfhips of Recruits. 
which coft the Captain Forty Pounds a Man. 
^ Whether it's poffible to keep the Regiments 
more complete then they were when you left 
the Ifland ? 
A. To be fure they may be more complete ; but 
we were under fome Misfortunes of lofing Recruits 
in their going thither, 
^ Whether you do not think there might have 
been fuch Methods taken as would have kept 
thofe Regiments as complete as other Re- 
giments are kept ? 
A. In Place of Recruiting in the ordinary Way, 
if there had been Draughts fent once a Year to 
complete thofe Regiments, to be fure they wou*d 
have been more complete than they are now, tho* 
there are many Objections to the Draughting of 
Regiments. 
^ Whether you ever met with any one Colonel 
that did not complain whenever his Regiment 
was draughted ? 
A. I believe there's no Colonel of a Regiment 
that inclines to have his Regiment draughted. 
^ Whether you yourfelf^ in your Correfpond* 
ence here, have not complained of the Num^. 
ber of Officers abfent, and Men wanting ? 
A. I have reprefented that there were too many 
Officers wanting, and that the Regiments were not 
complete. 
^ Whether you have not complained of it 

often ? 
A, I have reprefented it \ but upon my Memory 
can't tell whether once or twice. 
§1. What Anfwer did you receive ? 
A. Upon my firft Complaint his Majefty was 
pleafcd to order a Draught of Men from Inland^ 
to complete the Regiment I found in the liland. I 
Vot. II. O was 
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was aftcrwafcfe toldi tha« ttic proper Orcfctt were 
given to thoTe prc^}^.Office£s tcr^^e()aiff to their 

^ Whether you found wy Effcdt of ^hofe Or- 
ders tliat you were told was giy err ? 
4' Uppn thofe Orders feveral^O^cersaitended, 
but not alL 
j^ Whether you do hot know' thit Orders were 
feveral Times publiflied ih the Giz'eiie for all 
Officers to repair to Minorca^ nqtwithtbuiding 
any Leave of Abfence ; and whctter Ij^tters 
• were not wrote to the Comiiianding OBicers 
of the Regiments there^ and pair'ticuIaiEly of 
your oWn Regifnent; acquainting them with 
thofe Orders^ and directing thjeni to make 
Returns of fuch Officers as did riot aitehd upon 
thofe Orders ? 
A I know tKoie Orders were' g^ven, arid upon 
tjiofe Orders feveralOfficers did attend, f fent over, 
from Time to Time, a Kciturn of the abfent Of- 
ficers^ and of the Non-efiefiive Men, by which 
the $ecreury..at.War ipight feadily know wfio did 
0B17 thofe Orders, ainl\wb did hot. 
. ^ WhetKcr upoD the rcjicated Accounts and 
Returns you mAde df the Officers abf^iit, you 
ever heard tha'tafiy of tHe Officers abfenting 
them&lves in tKs Mariner wcVc cvirbfought 
CO a Court Martial ? . 
A T know" of rioiie being brovjgtrt to a Court 
Martial in that Ifland for that Crime. 
^ Whether you have'everHewrdfromr iKg:ft!»i, 
that any' of thetn were brought to fe: Court 

A. About fevcnc Y«rs'a^l^Iltad-t!l>Oifioet:i^ 

my Re^incicnt bWke £3^ difebe)fing' the^ King^ 
Order to' attend \6s Shtt i 1' hod a&ocb^ £xa^k 
bter thin that^ about ten Monthis ago. * .v. ;i 

U^- • /. -. C «^ V* v 

^. WhcAet 
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^ Whefiier ^oir miw hart^ the Jaft Retiirn^fou 
-: madeof 'Men andOificerB womm^? rr> 
A. The Returns arc in the War OfHce. *• ' 

TKcri' fie proceeded t6 the next t)tfcer upon'fhc 

Lift, the" Cbmmitiary t^ene ral of* the Store* 

and Provlfions, the Lord Vlfcount /rwm, w!io 

is abfeot^ and fays, That Office is €b«2,ii'ikt^ 

V "cut^dByaDiJpirty;:' • 

THfe ,ric»^'upoh th* Lift is the Deputy jVidgc 
A^^vocate and Commiflary of the Muifters, 
%\x Anthoitf Weftcomb^ iBart. who h dbVent \ 
fays, HiJ. Was there aHuiAbcrof Yearrf, but 
Yitm i&.iii by a Deputy for eig;ht o^ nine 

■ Ybars.'-- 

The a^xtxttion the Lift are: «he joint SidhMlaries, 
George Montcreeff^ and Tbeopbihs BaneVtt j^ fays, 
Mr. Monicreef^ one of the' S«etietAr}e8, I 
* brcJUght oVtr with mtf Papttte rdfctSrtjg' to^che 
ittzMi t^^ oth^r Secma^'is therifrttd' Mb 
aliH^a^s COhtinuid thcr*. •'* '. ''' • 
" The next, up6n the Lift 1< tMi'CHtoldiY, 7iiMr 
Jtkimtyj who is abfcfflti faysf, Ffe-hasliTiill 
there ^r i confiderlbli Nbif<b«r of Y^, 
iirid hds been ibfent/ tb tlib befll^if mf ^d- 
membrance!, about cliKtTeift. ' . ' 

The next upon the Lift i; the Captain of the 
Ports, Rcteirt t^ampion^ who is apfbht ; ' rays. 
This ^s a Gentleman that I never' &W^ kod who 

never was in the IHandi 

■ ■ ■ ■ • : ■• 'i\ 

•% Whatft hia DtHy ? n. 

if. His Duty.is,' to-lock the Gttes of ihe-^Fort, 
and bring the Keys to the CommandiogOfficer at 
Night^^ a^ CO open them tn^lhe • Morning 4 ^ch 
isTiow done by the Adjutant of the Fortt . .: 

j^ DdTOu know Whert hte is^ or any Xhilig of 
him? •■■• ■ ■'•■ •■'■ ••; •."■" ■■ •• ■•»•". "\^'. 

A. No> I do not. 

:3.: : ' ' J'.\ O % 1?. How 



A. He fucpee&d«nf^,M**»» *«.-.^%%ftjflf'=f"y 

fitfydbut.ItWnfeitis'ib* _ 

^ '^S/bif nme «ip5n tht Lift is the Prqraft JitfaHh^ 

jtfw^ Gj/I^^, who is prcfeat/ ; ; r . h I^/.iVh/ o^ 
;,_J.he n^xt is the Signalman, JobnCaMlio^ y^h/o is 
\""prc(ei»t.. . . '■'■■. ^--^ ■''■r ^ ' 
^ "^ ^hc next upon the Lift arc the four Cpicers 
bitlonging to the Fort of St. Anne^ viz^ George 
. Mfintcreeffj pprt Major •, Giles ff^akenitflfj. Ad- 
jutant; Cidmore^ Cockerel^ Surgeon; aiid D^- 
niel Cahrolt^ Socgeoa's Mate, who Mel ablcnt ; 
*• ■■'' lay69 • " ■ • ' ■■■.-.'.■.■ 

This Fort is the Place where the FortificatioTt^ 
5vere defic^d.tq havf bpeninad^; ajf^dh^d they 
J^; m^: in :tl\i» .iplac;e, J[ will yeriture; to fay, 
gio^Qoo Spamaris coujd quDt have takea It;! That 
mW^^ RjwSTcW <tf ;.itHere bemg a Staff projpofed for 
the JFliKt» jrbigji!^ ^s at ptelcnt.pp inore than a Isiroken 
^V^^JT^t ;9nd ' no * pouie nor Cover for a Man to 
&felA'PWrt whi^ j^-a Min to'hbift aFlag 
wlSii aiiy ^ip app^? fw tl* Mand, ' 

^ Whether if the Pcrfeinvbctengiijg tp this 
-•^ " 'Fdn.hdd -been iipm the i& tfa^ i^^ltt^not 
^' -^liifvc fajMiA (xf Ufein^hcLiithcr Fort;!?';- j-io-; 

if. They would have been as fo many $ii^- 

aimneraries ; and a PhceJ^n ia^ jbcfisg^ q^noc 

be the weaker for having a Supply o{ i^Si^rgeon 

f- i^. Wl»( <k)es tl^.i^y fif^.ttol^' f«P^^ 

amount to ? , ^-i j.i mtjii^ 

c. ;^^. L €M*t .wp9B ipy '^&mfvy.?c^%^d^ ; 
your Lordfhips may have it S:6ix)kl^tyyafJ^mtt. 
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,gi ^5fhfft(ffthbfc Offers wp^ 
•-'^ %d^tS^^irf5ftin'a?reha^^^^ if 

it had bee?V atiCadkV}^ 'a^4 woald hay^ b^h 
i^iK^crypur C9inniand? _ ■ • 

^5/:'- tuiidcrftan^ that fcVery Mablilbmeht there U 
under my Command; and if the Place 'had bbca 
^Btddi^d; ibey would Hitvfe been a» much obliged 
to defend it as they would Fort St. jhnc. 

The hext upon the Lift are the Officers belonging 
^;.;a.ppr< St, PMlft v«s/the Lieutenant Go- 
yeqiQr,.M^oi: Xjeniprai R^ger Handajyd^ wlu> 
,. i,s,abfent4 feys; 
fl (Ipifc y^^yf by wbofc.Leave he Is abfent. 

^ ^Hov Jong, has he been abfent ? 
A. 1 believe he has not been there for a Number 
of Y*wsr."v?. ^^■. • ' • . • ■' .. 

; tii^le^^^^ Lift i$ the Fort Major, Pint 

'. : t^^^} ^^^ ^^ abfent ^' iays. He came to'JSli^ 

. Jand abcuiifc fix Weeks ago, and he' AeVer ^Nfii 

^frqm 1^^^^ Ifland fince it wu in thb PoflfeflhKl 

'" ^G^ iS\t EngUJb 2}}6yt '^^ 

;^ Whether you know ^y particular Reafpft^oe 
' had for <0n4ing^ ■• oHr \ or. Mrh^ther , the 9b^ 
was given him tor a Time % and whethefrnKs 
- =' iiot;iiCfj»upbn'^^ : :- >■ yj 

^ ./<;; Ht tod; .a8i4ahderiibuid« the King-is^avie to 
come ovep;t^:al)d4S iKWiuider^ 6r:gQingt(^(lMlfland 

- ^' ^ ^tcbct* )«u; koow. the Rsai&a c^^ iti9,¥WB«^ 

A. I don't know the Rea£bBi<0thftr4m td^4%^ 

them here. :: .Ui.irit 

., jH6.48 thiere, and has been there nuuiy Years. 

O 3 The 



;,,i fcjtl.tj,,%3, ;, ,;; =j^ii-;:- i !.■■. ','. ..,'y ■)-.:) 

Tiiis is the only Peiipn in the Lift that |,4i^jgive 
X.p»ae;fo>cpn0(^tp, $^liai^ tnd-9ug^t.jp^|^ve rg,- 
n^td„b^ore;OQW.,:,; ;, . .■■.■,.,p, 3^' Ti:'.' ^-rti::! 

-if be ^ext is the Stugetoa'a-Mattv y^atttu ^^^A 

fc^ who is" prc£nt- ' . - ; % I. ,-j/L i. ■:■<■. 

#. ^What is your Recruiti*igF6!nd-hi'^4S)»i*Vrfr'' ; 
" JL The Recruiting fund js x.M^Glrm^%iti of 
die ■ Troops'"^fl -Bjfoffrf, 'whidi is tS^aJfi&rf'MBa 
lipon tfurt-iff^iliiehai* robWs»ff"«i'''"Bfe'noft- 

efeftcd. ■ *(- ■-'■•-^'■■■'^ .:>; 

'^ Whethn- it's pcffiiWe this Ftirt* IHiiifl;^ i>e 
fufEcient to coippkfc th^ Rc^iibfrits.?-' '.^ 
■itirf. r Jii^ve acquainted tjieir Loi^ips-VrA flie 
Difficulty and EJtpence the Gentlemen zre it ifl «% 
cruiting the Troops in that Ifland : An Officer in' 
EnsUnd can have a Man for los. which wtrtiM' 
cim a Captain in the Ifland ioori5/. 

'■^ How many Years have the JRegiments in 
'Minorca been there Without bdng rcJieved ? 

"-Jff.'There are two ' of the Kegiments in the 
Tftirtd, that have been there five or fix and twenij' 
Veats i there are two others that have been thert?- 
Vg'^or 16 Years; fny Regiment his MajeftywtfS^- 
pleafed to order over about four Year ago. ''■■■- 

' &. Whcriier you are not coHvineed,- thao tftifrW 

'^•"ebHWteVirife (# «^fe Rft^iirit*^«rtrf wTirtliep ■ 
the Iweping the Regiments' f(J'iortg''thif?e flft^' 

•■^jiri'^liWiik it has. -■"-■■■- ■ ■ ■ ■ ^-'f ■'■' «' ^'-^■ 
■ .'gj TV?iether chet«'*#{;'^hcrt'*^'i^^ian. 

in ihofe Regiments ? -^'^ 

■■4 Y;es..tHre&Vtf,^'^:^','='*''^-'v^^:"0''^' ^ 
2'j|f\Whrihe.i<5'*ti^9ni(fttfct!l!»fca!ons't»"i^it^-Ho^ 
. , lb? 1090^ (0 lOQuajM th<oa, th»t tbrR^-*' 
«^ vi t « ments 



yy 



ment^ woul4 ^ relieved, one Regifnetit eyerf 
- Vestf till tfie Whofe -T»feife«Ee*4dV ittidm^ 
ther ypu did not repreiei^t. ^at that 'would be 
fetisiraftonr'? ' ■■.'..•....■•.: , • i... .. 

Jil Tdid wnt0 to the Cotttmaitding (^Stfirc^'^e 
Ifland that he might acquaint the Troops that fil^ 
Mi^i^ '^Ms 4e((innibttd oo nsUeVoone Re^q^^iit 
every Year, .which, my Lords, I imba^6ai.tfvvijdk 
puC'^^Cgf^r^ Jaic^ Af^deati 9ji have ^pen'4» 

:i^/ Wfett TJroc ivjis.^t Lciwsr wmte:? 
^., I vrom chei-^ttcr abpvw; xHoe Montbi s^ok 
^ Whether any Regiments have gone tl^iiEtKlft 
. ia^uccH) aitd jrhptb^c .you ifJOPV of may ^ax is 

going tqeiiibark ? 

^ I; jMWfJbee^' ti^d lately, that two Regiments 

wiU bjs %i;,/<*(i^4» f*Uicy< a Rc£^n\eot ii»GiArf?/^« 

»nd ?o$«iw (tftrciJiqr/F «Be ^t JSnorca^ b.vi.t «0|9^ f^ 

g«^,J)^t^^;f^. -.., .. , ,-,:.. ,. *-'w-- -'••:?■ 

^. Yqu fti:e dfi!f;»«l ,tb «(C(|ifau|( thie.f^lg jin^ 

., ioaai^ of the Inftat^ces iQ|^ D^rp^ i^.^bf ^r 

4^^:;«n4w^(bfur<tivs; .t>!»7e «=*» fep<iw;»* ? 

Sq^hv^ ypfto jll»t WiH>4 Aftotipg oflriM«'*^iWife . 

ag<i fe^ftof jJiwii J>ft(¥i9j^j9ff tfepir Feet, ^^{i^ 

that hiiyfe-.i>gcft .ijiieiifiB8eft;^eiiCA .lsr,y W JSSir 
Lordfl>ip8..w.iiJjq^^cye,*l!»fiy,wUl wc;^pj^vytj«^«hOTj 
f«^»,^^i$i«hf$^rqiing l^i^;a^. 9S( ^km|h^f^^'^ 

tl^sn <;o<>tin¥ft«hps^ .. - •:> ., - .-;. -lo-: .vr *.: 

4.,JSrJ<iv4ii|tfly,w«»*fptt,pl4?MM?'iP|iif^^ 
.were,te be.fent frpm Jhifinfie,t/9ic ^Gi(^i0^ 

, ^4h{J.*hjnk ^t wa^ abo^^^>((p^M;^i,^^gJ^^^>^i|^^J^^d 

^O' • * ' •■■Si «' •.■■,■ •■ ,'• .J- -^ 

. ^ "^ho.ws* ;t that tpld m\^X^ -' "•• 







ii:vV;:/^ 






''^ Thbfe Acdd«to'#ei* frtijotirt- hefow liiacf * 
^e Honbur to cdmm&hdin the Ifhitid ; ahdifeV«niM 
c^ thettr have happened fihdeiyivii^besnithere;''^!'^ 
J ':^Did not you reprefcnt thi^fotfifc 'Rmi b*fori& 
; youleft the Iflaiid iny6urC6nrcffpifiiHd^iice beneip' 
' i/l Upon my Word I cannot be Mfitiw; pi bvic I 

' He was direfted to withdraw. ' • 



i> ■ ^ ' "^ • 



» DieMartis ^8® Januariu . i-y/^ii . . - 

;; The Order of the Diay being-read foi-rtfomlng 
^e adjourned Debate whaeh arofe Yieftenday tipo'A 
a'Motion made in relation to. the Ofikers who ai^ 
abfent from Minerea^ and for the AttendanCe-'of 
OTajor General- Anfittttber ; .'•;•: , \ 

Who attended accordingly; was calltiiJ-^ft; and 
))eing fworn, was fliewed the Lift of ihe^ fe^jsral 
^ceiir' 'upon' Wife* EftaWiOimene «f Ai&»l>j»f«j 
wfciWbV it ■'tif pears what 'Namber <rf Aew ; are 
ijfefent, and the Nature <)f-theif refpeftlveOfflce^i; 
ihft was defired io give the Keafeifis («$''Av>ai'->he 
'jtiiiviO whtch6ccafibn»d their-AWenrie/' ;<■ r.jVny 
;^' "AAd haV&jjg given a jsa^tictoiar A^dcouAt-ef -tWs 
'Matter^ was examined •ftirtherift'g*rt«nft''4s<;'tcl'ttt9 
.^te aM^eoridHion 'bf the^ftia--lflarid,<ind'ithe 
'ffuitib^ ijcn'd Ck>ndiUoA bf th^ Jl^or^s^hit^^ laHd 
"'Vther Matters. ■ '"■^'■" ''"' '''■''-■ ■•'•'•'i" vd ii, 
■-'' ■' Ah<i"!»<r!ii^ withdrttwiii -•" .sr^-nsD iib j.:fir 
-:^ , .. • The PrbpdfidbririftadeiYefttwJ^y 

VtNotConfe,^ • 'behpiit dltmi^, : =^Ji,.; 
'■' '-• - ^It-wss^ttrfblv'diirifcireaitttitt' i-v-jciv^ 
'^- ■ AMo. 



, of the liland of Afi»prf«j,'«^ijjbi^ Vewn»;9ySot 
vernorof Fort St. Pbilify andfcveral oth^ppopri 

the faid Ifland, to the manifeft Prejudice Qf..^e{(ttt»- . 
lia£fciN'»e4i4eMv<^thu9ahua3ble^dr!;&|>e|ve- 
fitot»4)(i&flB5:A4^iff^,'tQ:give pirfi&|oiis,,-i{iaf^£t}^^ 
OtficfirsiiiptVkift^i^tabliAuncnc.wbo areabteat^,^ 
afoi*&i(i(nd* -fofcthwitli «paic to their, relpei^jye 
Po&m 'aQ)ciich«.lii9 Msje^, -out of his-Royal.C^ 
df ihiirp^cKtf^i ftPlxre, will.be plea&d to gtve^e 
ftrifteft Orders,' that for the future, to pjipventj^ysy. 
fuch Prejudice to-ttiepubUfJc Service»lUjCli»Nuin- 
ber of the principal and other Officers as fhall be 
fuRicient tbf^Mrfennthe' Services belonging to .the 
j^ict-Edat^^Rient, be conftantly ie&<jeiVv qij^he. 
jPlaficjrT^fipM was .screed 10, ando^dcc'^jfo^ 
prefeflad -tOifhiB Jifiajcftyliy.tbc Lords witi^.wJi^ 

tit^VCS,: ■■:■?_ .>■• --. . ,^ ., w -,.-.-■,/-., /.J p 

A Negative being put wpokt|MLj6HtJVItoUQiii;gt|* 
foHow^mg:Prot«ft wascntery,.^ ^vr.-'i- ',-■/' * 
•jyiftiiUmC ''"'■■'.. '..4 

. ■ . iji, Becaiife we conceive, That as the Faft ftatM 
in the former Part of the Queftion, appear'd,plain]jr 
,froni the Paper laid before this Houfe hy. the poj- 
:per Officer, and neither wai nor could be contro- 
verted by any one Lord, the Cenfure contain'dyi 
the latter Pare of the Queftion was not only ,juli, 
:-but as gentle as fo evident a Negle6t of fo irripojfiaiiit 
■fl;Place, at fo critical a Time, could poffibly alloir. 
Uhe ptincipaljif not the oniy Argument made life 
of by thole Lords who oppofed the Motion >y^s. 
That the Cenfure was geneial, and pointed at no 
vparticular P-crfons, which we rather apprehend to be 
n^ftjPro^ ipftifi^ jM^f!^ JfldjMflcfcratton of *taftr!6ah- 
furer as it ,Si«ip.-M»pi,,cm1yf,fiB|it 6^Bifbe)<31lJflry 
whoever iiw,jK«?P)J.'r»4T'6'»TSlWfetf4fO believe,. 
-oKA ' tbat 



menc of A£wn(«t .Ff^iAsfefi^ 

wiMtti^me the <^ovmiQr^s^i>eip(il9/£^ 

oppqaM Jby ) the MaJQriijr. of jiibciiaufei^^ \W^ l^^f e^ r 
fyito hope, that fdterity» tp whom im ^»4$!pe^]^ 

Mfe^init wiUlikewifi^ 60m the iy^j^onfil; of Ut^/ 
ftvt Reafons to exonfe^our iitit.atteinpti[% tiiiM9(^ 

oilieFar4>f ihclikeNatuir.')-.-! ;. •.-. r.-. v." rMv^cj iy;..r 

p«iii€DiKMa« of the Mmm6r^n dSy <bfi JKlati^ jjrf > 
M»«rctf, in theYcaf ^^ 1^ upon ; Ii]^gin: i 

flffltaLnccmrd^^diac i^Tfini^Tioops^iMefie iMCSling! tor. 

ID theiV>rc of iBarcekMa^. Oiders (pofllbl)! '0M:kf9t 

itosrU) mem ;6at jntw^cAitoundQ:^ M^tm^ 
rMMUMj to provide immediately for the (>^m6>(E^ 
thatiiOaod^ /eiren' J^y gdKig^4b«re mth Jfch^ .V^hf^ 
F«at^ sf/ttecciOSuyv fa^r thQE9(^u(io)Qf<H>Mi8id^^ 

Ml caDfl^t^^vedyi dijCcouiit 1^ 

¥faBf^imib(R^«di:o4^ kI^ 

iu»£nibarkiitiM of FoiiiMelatlttr biiieQik :^Mu((iv»4:!» 
Moll,- audi i^iovenFiivQ>l]ltodte4>-^^ 
Min publiiellly. $mpaci^g!>4t dB^^^iiMf <i^4i^^ 



T. ' 



1 v^' 



du&'^Hfuy^ gke «oo 'muoh <^Kdit' t(> InlUiuatibiui :^ 

w^^'^'li^ure that A^Smira ?Qrad : 

by9«Iic( ^iTtuirii^ astbe^SJ^M^Mioifterisverethac 
theiP EitiV^kikCiofi>irouid faarto Jtafy utnHttutifd 
by^pM^Sqwd^s iRPthe Mediitrrauum. ' 

^^f Bedtttfi^ it appears, tbat ai>CMit the fame 
Tki»e'chat Ma^otiGiiaeral jtifirutbeit kft that lilandr 
b/j^avViV6ih tiie $ecb(iarf at War, which was op ' 
the 13^ oE'FebfMfy kfty Admiral ^fib^rit informpL; ^ 
tha= Sci^retalv of State, in a Letter of the lOth ^^ ' 
the -fime Motith, that by the lateft Ldters froidi 
Ma^j ConkA BirJlts^ he mentions, ^^ That aSfanhb^ 
'' £i]!]fb4iidiqonisaftuaU]r intended ^ and thoi* tie ^ 
^' firft Delign was on a fudden dro{}p'd, the laftln^ .> 
'^ t^ttigeii^e dec^aKS the iame to be renewed ag^ ^^ 
wMch InSbptilfttion, we oraceiyc^ was fiifikient tan 
have excited grater Apptebenfions for the Danget ' 
of that Ifland, than fimn to haire been c^ten^oed^ 
fihce no <ihe Step appears to'^haVe been taken iheie»- 
up6n icltits Derence, or an^ Leave of Abiem:eitt«i 
called-, but the whole Government was iuffised tt>;! 
devolve to a Lieutenant Colpnel of one of die Re« j^' 
gibients there* -^ ■'/.■:'... ■ ,..• ',. v.r..A'i>. 

A'ibl^j Bebufe it 2Dpep^d ^y the Exaimniidos^ 
of M^idf* (^i^al /J^ ftt the Bar, diat wfaen'^I 
h& len^l^mria^l^^ ihe i5tii of Fttriofy laft; ^ 
abdV^'^^od! Min wesre wvnting to ^complete the !lELei« 
gmfdnCs thelei^'^aiid neaf the ftme^Proportian.af 
Offic^r^&l^^rTM: ihe^private ibv 

uife^)^ at 'hk^hk heeA ther^^^idi loi^, tbatmanf ^kr^?! 

tti^letWsl w^t^ dtfefa»^ fTiMmvi±.&^. 
I(lWd^-Ug'%l:^ki^d; tKe>Mabiti[hcs -kouIBv iaia^^ 
C^i^l^^rtiiinlf j^ ihcia^M^:vT)iatfiii hasv 
O^^' cb^ thftliflandiiiijiai^alwi^ 






mifiif'ttt 



ger, the T^egleft, and the Jufticc of cenful-tri|1^ffi' 
aNegicft-atlbcdaTime. ; -■';■' /i--vS;,wvO 

5/^^; Becaiift itwas faid ill the Dd^i^fe'^ByU^fe 
whofe hi^' Stations bdt biWfel^e chcm to kflo'ii 
*' That a gtlieral Relaxatjon'of 'GovernmertrV aihct' 
" Abufes of this Nature; were the Vices df,tHe 
" prefentAjge.'* A tnclarltJioly'Truth ! whkhw? 
conceive is w far from being in Argum^n; for Im-' 
putiity, that it evinces theNeceflity, aClei"fr,'Of 
ccnfuring fuch as we can attain to the Klio^l^gif 
and Proofs of. And indeed we have titit too^^tict)! 
Reafon to believe, that tiie feveral Abufts''£6&; 
mitted in the feVcral Brandies of the Govtfrnfntnt^ 
unpuniflied at leaft, if ndtconnivM at, have already 
produced Effefts top fenfibly felt by„Ebis Nation ; 
which Abufcs, from the Nature of Ttiings,- aecei- 
farily muUiply thetn^lvcs, and If'riot fpcsoilr 
check*d, muft (bon forge a Chain of reciprocal anif 
criminal Dependency, too ftrong for even tlie Au- 
thority of this Houfe to break, and too heavy for 
the Conftitiuion to bear. 

Sthfy, Becaiife the Motion for an Addrefs, 'ot- 
fcr'd in Lieu of this Queftion, in which the fame 
Fa(5t is ftaied in Its full Extent, but. without tb^ 
leaft Cenfure annexed to it, is, in our Opirion, not 
only unprecedented, but inconfiftent with tlie Ho- 
nour and Dignity of this Houle, as it may feehi 
calcuLitcd to fcrecn the Guik it avows ; and, at it 
may be thought to intimate future Iinpunity"fbr 
publlck Crimes, if balanced by private mipilterial 
Merit, Artifice may elude Inquiries, or"prt^ent 
Dctcflion ; Lenity may cenfure a Crime, yet'ipar? 
cie Criminal ; but Mankind, we fe::r, ma^' be at a 
iJofs to account for what Motives lb criminal a 
Neglcfl-, fully ftated, proved and adnriitted,- coultl 
efcapc 



a!s,woqUl aflca "the Repmatibn, and conTequroi^, 
Ifjreji the Avuhoriiy of this Hdufe. , 



Greenit'kb', 

Coihim-y..'. I'v , 
ivijimerclfitidf, , 



Blink, 
Carlijley 



Oxford and 
Mertittier, 
.'Btokfertf 

Berkeley de 
Stratien* 



Ciifim .'. ' . Macclff/lefdt 



, Sbfiftejl>ury> . ■' .'■ 
Chejfrfield,... 
Falmeuthf ., 

JhiMgdony . . 
Bri/Qewitiir, -. 
Exaer, 
X)tnhighy 
Ric. Lie. and Co* 

Suffolk ■ ; 

Thanet, 
Ciittion, 
AyUsfordf ' . 
Bt^erd. . ' 



Die Luite tcfi Martiu 1744. . -^ 

. ' A BUI, vihich took it3 Rife from the CotnpIvnU 
pftHe' Merchants, to the, Houfi 0/ Qfimmb/Uf f;it~ 
titled, 'ABiit for the hetter feturing fit Trade jtjti 
Navigation of this Kingdom in Time ofWar^'yiigk 
read; Which Bill was brought in that Houle on* 
Account of the oljftinatc Behaviour f^' ^icbulAS 
Pdar/flw 'and others, befor? the fccret Comjnittec. .1 
Consents. 47 J ,, . Afid pebate being had tKefe-i 
i'rpxies 10 S^' upoii.thcQueftionwasthenpiit. 
NotCont, 52 ) whether the Billfliould be com- 

Proxics 17 J " mitietl ? ^ 

It was refolv'd in the Negative, 
bipntknf 

MacdcsMt 

ijl, Dc'caiiri; i!ie reicfling of this Bill, founded^ 

as wc coiiceivL', upon Rcalbn and Jiiftlce, warj 

ranted by Precedents, authoiifed by Ncccffiiy, anfl 

catted for by the gencr.d Voici; of the Nation, may 



ijbe ^rcTent gtfeat and imobvttSit Gye^ian^dmofi! 
certsmv' Defdat ofi iii fokrmifotinrcr^iit 9UCa£e^;oS 
tKt'like Nature.: f- 'irv ■ *:'-^ ;-.-'t)Tnrfj':Sr:i yirc " t';a 
2ii^9 Brcaufe it is an uncodtrfXKrtntdd 'Maxicp tifi 
die Law of Mkglandi That die Pnblidc hsra R^f^ 
ft> eveiy Mali's £vMence» aiid:yctr'b}r.th6;&inff: 
LaWf no Man is obliged /to ^ccqfc lilmrell'i 'tod as. 
tbe Accomplices of Guilr are fit^tiendy the only; 
Witneflba df it^ we oonceive».' Aat)bbth i^iuicoce^^ 
and JuffiiCd : ouitit out this :fmd9bd,ci ha^p^tmliy to 
fome, aa abtoliitdy necefiary tmiratdsidifoDT^^ 
the GQilr.of odiers; and tberebvdifiyving'thdfer 
CoD&deracieSy which, ibrnled byXooHaboirGiiikr 
can only fobfift whilft they ate cemcattii>yrtat$iBuut 
Danger. Frooi thefe undeniable Pnhciptes we^<^; 
prebend this Bill ought to/bave pafled, in<orderi&> 
preferve the Ri^ts of thePublick, and theRigbts 
of Individuals. :' ;; ;:* i. - v :■ 

, 2^9 Becaufe this BiU: is juftified by jnany BiUs' 
dP a much ftronger Nature, in Cafes of mudf le& 
Goniequence.to the Publicki fuch :aa.tbd C$^pf 
SklTim^Ophf th^MafieriinGimncciy^ Strib-r 
hftt Sutt(m^ TbM^fm^ add Mhers ; . iA Ibaie dtwKchV 
Uifi Picfitos ihdemc^ed, in dkder to give theirEvi^ 
dtnctf were» at thefame Tioke, compelled; itodcr 
Severe Penalties, to give it. And as ttene is:4.H' 
Power not only of ihdemnifyingtp -but reiraittic%, 
iHBcdradly lodged in the CroWn, in order to' biing*^ 
(jTriminalS to JOftice, bytEvidt>K3e;k2ibw1n;to,vai^^ 
Wicbioi the Reach df the Laws:*; fo;*re appc^endt,: 
thgt in aa Inquiry ^er Crinafts, ti^ itiajr'a$»ft th£ 
Boing of jthc Whole, the People halre1iRJgh^to» 
d^ fiaS^onof^ that Power .witk,wkil:h; tbe |:^gc^> 
J^utt is .tittdottbtedly. vfftdd, td ODmeat^ftidf Evi^ 
oeoce as may. make that £ilquiry;eflfefiiiai;i)i{CfaB8m 
fiicure Security. . :' -Vi .-. ::. 

ri4^^v Bfscwfe the Lcgifltturehasi excittifeii dtb 
1(^9^ in iififaay tuftanceliv feladng wi jtortioilar 

Branches 



FipaafifeptHe Berfom?(Mki«fcrnediin fiichiBbllildsrlM^ 
not only indemnified, but rewardadiM&4 ^^ fdt 
die r{iini& lAMilicf ^(^ OMn CompaiMV^ ttte . &0gi«^ 

fbdcoUdfiig'^my Pfrlbiiftote obooirnedW^^ 

mai^bf BittrinChaaceryv^Coisrt^Eadkttiy^ 
anyNl\?rfe!r^Ik>mi< ihefj^ IhsUt'OiTpaQv «blig^ 
I^n*fixi to mdbe'Df^ di^ugb-ftdi^ 

tSl&wpry M^i&B him^ ta a'Foiie2riHft. As idib i^ 
thrbiettsrBitowerydf Fei^ LegUlaKtreiia# 

Afyu^GthfwiA€t^o£^^ 5th of Q<iei$iiv4GM^ «f 
^9[rdoR 'snlfi PeflbaJ not dnly 6f the Fdohf 4(fi^ 
i»ed^ but of fll'4)tlie^ Fdonks fe^ jias cv i tfiWi iM g 
gtiifey>iDf^iu^0B ii(9 hialnngaDifcoVeu^of tti«^l^ 
fons A¥ho fhali thereupon ^ convided dr airf BUrg^ 
Mfhv Ftbitt^ >aiidf ikae DifcoveiKr ^ ^Oi^eMitted 
ti»i4R««rargt'S''N'; ■■' ^•-^'' -''■••'■■.■ ■'"'■■ ^'.-'r-; i: ko: 
105^;' B^caiife 'tli^ i^ciftifig fMi WhnMfr^^M^^ 
artkriedrptKr Pvecdtent of ikd G6i)fei|itetM tteih^ 
ObiifHciiiianf finee, irteiie^r tini N4^ 
vifiofd^farjr a wicked^Oifiiriftc^,^ tb^ 
ftmdi Umlifi ^cfraiidiil'i^ ttd^opprcffisg the^Pub^ 
Ikk^ ffldiin' cdrrt^ting fifdiyidtlalt; «ml >ie^illl^^ 
i^^pied:<mth andBiccufe forwfi^m; €heir fiiridia)Me^ 
^mcDangdp^itt product kis^€bmjr<^irii4 ht iniqp 
iapy < 'if^ich/iSafetv :dke - PIfimder ttP %ii CMAtfy^r^ 
nJTvHmc^a^api^hmdy that khe< rejd9:iii^ of ffiijT 
Bxtt iha^i^faiB^tciii&iiderft^ 
aivyti1gi0orerteHiai jf ibis^iflotile v)lefl^dt t«^l!^ 
c^i!a|ddteylfiiHdd»^ irtefi(be««»; di»i<iM<tfiel4itl^ 

tfRfflanKiRrii^byttfti^ir^^ CltyMtoA/^i 
into. A Minifter may be fenioved fifMvhhr"] 
nb ib<!ifi»m URfFbv^ it^ln^ hb vmiivQ^ihm 
{K>ifa9iand(fHrfiMi.itlie Fa?i>8b<Mr Ifa^kAt i^^*t«f% 

crd^HBia he 




hfi nay be drp(HEed,<Q4^ t^^^* -^"^ V^ ^'^ $!i^- 
eegor tMy llfwk lut,Int£^(t a^d futiU.ft S^ty, and 
bis Priacc mayifmagjne his AuttiorityrToncern'^ in 
protediog hftn irom cither PuniOiment orl^n.^ry. 
In ajiy. of which Cafes all written Evidence', .'all 
. Office Proofs, will .be. fecreted or refuied : and if 
verbal Evidence be render'd impraiflicable too 
(which the rejcdting of this Bill will fu'rniUi a Pre- 
cedent for) we conceive we might as well have pafll-d 
an /^£t of Indemnity to all future Minjllers. 

itbty^ Becaule we can by ho.Means agree to the 
. Argument principally urged againll this Bill, tta.t 
■ there were not Proofs of Guilt agairift this Perlbn. 
fufiicient to juftify thepaOing icj whereas, iq our 
humble Opinions, the Voice of the Nation, the 
^enfe .of .the other Houfe, and the lamentable Si- 
tuation of this Kingdom, both at Home and Abroad, 
create Sulpicions which not only jultify, but eyen 
call aloud for Inquiry } which Inquiry mu'ft necef- 
iarily prove ineffcftual, unlefs the proper Methods 
are takea tofupport it, of which we apprehend this 
Bill to b^.one, and a Proceeding fo juft, that ho 
innocent Man would delire to avoid it, and no guitcy 
one ought to cfcape it: Moreover the Keafons af- 
figned by the Perfons wboie Bet/aviotir gave Kitt to 
this Bill, for refiifing their Evidence, is a fufficienc 
Imphcation that it would affeft the Earl of Qrfsrdy 
fince they admit it would afjc^.chctnfelves. 

7/%, Becaufe we conceive that, the r^jeftiog 
^is Bill may create great Difaife£Uon in the ^^aiion, 
to the Diminuupn ol' the Credit, and conlequcntly 
pf llw i^iithority of this Houlc, when 'the Pct^le 
find themfelves difappointed in their juHt Expea- 
ations of .haying a Itrid Inquiry made into the Con- 
<du£t-of t^ %u\ of Orfordy whicii they, have fy long 
called for in vain, and hoped they had atlaft ob- 
tained. Groaning under die undimiBlQjcd 'Load 
of -National Debts and Taxes, ^(ipvJL;I^ftandiog a 
' "*■■'' long 
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^ tqi^i^ln]^ Pemd'Lawa ; «h^ their fatrificed Ho* 

^ notify and l^r begtefibedlikerc^ the Balancd of 
\Eittdpi oviiittimed Abroad, arid the Conftiratjipii 

'eiidangcrecl at Home; they call fbr Inquiry; they 
; Ifcek for Joftfcc •, they hope for Redrcfs : The brfier 
' 'Houft has tdcen the proper Steps to anfwrr thefe 
, Expeftatiops; the Inquiry ^begun there couM only 
"^ ita^ ,been rendered efie£h.ial in one material PoiAc 

by this bill i which being rcjcfted bythisHoofc, 
" irotsx Whence they expe& Juftice and Rcdrrfs, we 
" ■ fear their blafted Hopes, which, for a Time, may 
f &em funk.in'tx) allavilh Defpondency, may at I^ 
' bre^lc Wt into Diferder9» niore eafy, poffibly, to 
"fordec than t6 remedy. 

Jienkigb^ Chtfterfield^ 

- Baiburjf^ Wardy 

F^r 4flesfi9rd, 

"■ Jliingdon^ Berkuj9he^ 

Nifrtban^hy Boyle^ 

Greemmcb^- 



^JUickingbam^ 

: DhHk'Halifa;^^ Craven^ 



\ Beifard^ 

ZBmM 

^':Shfobn, 



Coibamy 
Sandwicby 
Sbalftf/htryj 
Havcrjbam^ 



Oxford and Mcrtimer^ 
Tbane/j 

Wejimoreland^ 
GaweTy 
Coventry y 
R. Lincoln^ 
Falmouth; ' 
Carlifte, 
Utcbfield^ : 
Leiib, - 



ie Xbrcmii to Fibnariiy Z742-3, 1 

^^**. The Order of the Day being read, for taking . 
^itiiX} dbtifidcratioA the ^v«W liffiimaces of theExr 
ff^p€c''6f'tlic Forces in the Pay of Gna>Britam. 
•:^^i^s : .^6. And after bng-Dcbatfr beinghad 

-- : - -rr*S ¥tfejv^>«e Negative. ' - ^ 
^ S^ Proteft was entered, 

:"lDimiW-^' .:'•■• - ■ -■ y' ■' -- --^^ ^ 

— —., "-.^(?^ar. C. T. Sv:: ■ - ■ - - '- 

* ^'7 — -G^nfOif, ■■■ ' ~ ...... .* 

2"-^ Vol. IJ. p \^y ^f.- 
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Hfii Becaufe W s^pMhcaid/ Tliac the affifiiftpling^ 
an; 4innf in Fi^MJ^^bift? yetir, c^lithbiic 4hef<!ttifl^^^^ 
curreoce of the •Scstes- Geoierdi^ m^^'tii^ik^WtB' 
only unwac^anced by any Advice' ioriQiMifr^ 
lUment, but direfUy^ nepugniM (to ^e^cdiiK£(tf "^^ 
Sedfe^ of /iv Hoirfe^^f Commm '^ thdr'R^dttiob^^^ 
of che i?3d of Murtb laft ^ k iM^t afi^k^^ to-^lis;^"^ 
that any one Bower, engaged by '1r#€ta^;^«i* Bburta"-^ 
by IntereD: to fupport the'Qiftetifi oP'JBK^SMj^, ^xf^^^ 
c;ept ijtgland alone, bad come inf W j^M^ 'herkmy^^ ^ 
Afliftance, or to co-operate ^fih m'lh fili|^ Hat)\tb" ' 
which an Army m FJando's 4xku\d btibippok^ki' 
conduce; and thenefare tlie Support dMsfh pitihiiiB^ 
by that Houfe to hia Majfi^, upcA 
ditional Snppofition of being j(^ned hff^.lL&i <)tlife?* '' 
Powers, is ib far from aiuhorii^ii]^ a Meafctteelr^ - 
tcrcd upon in Circumftances totally differed, iktk ' 
it plainly points out the Opiaicn of Piatliaoi^t , 
againft fuch an Undertaking. ^ ***' '*^^ '^ 

2^/k, Becauie the tiaking i^^(»oo fl&f<jd t ^r«gr 
into the Service (^ Gre^ Sriiaiw, to nft^iCoit^^ '^ 
junaibn with' the .Ewf/e/* Fqises alTenjWedffe^J*/^'^^* 
rf^ri, without ci^uiilftg tbe^ Parliament u^li^^""'^ 
Af&ir of fqchi an ktiportant and delicate WatUife'^-'^ 
(altho* it was forcfedn and pointed out by the K!fe^*-^* 
to iboth Houfes of Parjiaiiient at :the Clofc^^lti ■'' 
ialbSeffion, and is cxprefsly referred t^ift hi* Ma^-^'' '' 
jefty*s Speech at the O^iiig rf^ftfe) ftSms to us ' ■ ■ 
lliighlyi detogatory to tJhe4tiKht^^ tj6)H^r^ D^w^^^' 
nity.irf-tiii gJ'eat€<mV«IN^^ v*ri^ ■ '■ 

dangerbws'i^ecfedem^fottirel^et:'^''* ^>^ *' -v^^-^ 

^i -^Becttuie thg i«fiMteg:thft Ballattie oFfknA^M"^ 



^f^. 



in Europe^ by raifing the Houfe of /ftj^w td "'ftS vl^ 
formef 'Condidon ^'-ni«teti8e,>'©(SlMh Slid- 
Streagch^^'iSiM J^bjt&^if^ tlll)ittii»a^^ 
ArntJJof .Or^^/ grif^w alone: Ahd'Ibr tfte^ttaftring^'l 
of whkh, JK) other PoWef^Aarf^3ofeed;'H)r^fe llkeW^"^ * 

'y'-i •.';! \r. -r'-n, ^h:^>:\ i-^jij.^ t^i;} -^on j^iati 



«■-.*! 






agjJj^Fhq^gippQitM;, or sgBinft i^w»«. : ■■ - 

^^jBfiCRvfeftich Aflinanee to the (^en of 
i?wgf!ry,r>i5.^}K,^tuauoa,of her Affairs-, 'snd that'. 
off^Stfr.-^ w«U 36 the particular Intereft and Po- ^ 
litv,^F thif: JfljUtf)' Kquitc, ,ivt>u)d have been moie -; 
pt^tpf 4y ^iv'eh !& Money, with much tefs Expenoe 
an^Dangpr.tia-UB, with much more Effeft and Ad- 
vaQtggc to Qiu Ally. The 3 8 ,ooq Men, now foid to 
be,paktibr her Service, colls thisNation i,400,ooot 
oii^ f|ajtf 4>y wt^. Sum would have enabled her to 
m^ntain a frcji^ Number of Men, capaUe d£ 
^fting^ wherever her Affairs might require \ io duh 
above ^q^i'DOO'l. feems.to be wantonly kvifli'd 
away upon thif Qcca&on, belides the Lives of Diianjr 
of the Subjeftsiof Cwtf/^WValw. ^ 

5/%> ,B«<c^uie ive . apprehend, that the Troop ' 
of the Eleftor o£ Handver cftnnot btf employed ta i. ■ 
aft in Germany againft the Head of the Empircv 
whofe Title and Caufe have been avowed by the '^ 
whole Body, in granting hfan an Aid of Fifty Jbe^: ■.; 
maa Monihs for his SuppoCtin this very War, imh+":-^ 
out incurring the Rifque of fuchConfequcnCeaupon: A 
any ill Succefs, ,as neither confifo with the Safctjrii;; 
of TJanover, nor with the Pcudenceof j&»^i*<i*;;ti .■!5 
whicli Apprehepfion.tve are ftrong^y confinb^flby r^ 
thofe Troops not having afted in Oppofirion to;;; 
Marjhal Afoi/^f^d*^; aEa.JUn<aure of Time *bett, ■ 
fuck an Alfiltancff, given fifttfae Queen erf" ^rajwyv '■■ 
might have been, qerifi vet, and tof lofiftgwhidi .^ 

apP^fr' viav-.V. t- :■■ li' -=■• ^■-'' \ " '■■"■ ''' 
e^j^f, ft?B^,,tfie.afligi»|*flg *a Army in JF7««* oi 
(/ff-j,,^(^jth(jgj.ai:^k,ed \}tyiff^ fr<?uh, nor^asit-^'H'^ 
pea^5.,;^q^jjfc3Jg ^.^y-iipangpr.iefbeiag- afiacfaedc/' 
cou||.,,t]f ^fijio^yj^ta.;fte:'Eqjfs(ei!jrte^e6gMat to V 
affiU^ nor give any Hindrance or Terror to Franecy 
with Regard to the Detigns Ihe was then pat(\i\ne,\ 
P 2 Wt 



..jauc^mayi'in ifs future Coiircqucnccs, p'robfiBiyitt^ 
, to draw the Arms of that Crown InCO'th^ttf'IParts, 
.Where they can aft with the greateft'Ad«iiht»^, 
'and engage this' Nation as Principari ifl'a^iiaBd 
/■War, the Expence and Danger of whlcH^re ^uoh 
'.CJorf ccriain and evident, than the SupjltortweiUili 
.^ifuiri in it frotn other Powcfs;, drtbe^fcatt5 wcIUU 
. have of carrying ii 68. ■•'■■-' " :_:''! ■■ .('j 
■ ',■ pt^y* Becaufc we pbftrvfKl, wltji ^Ae nttBcift 
Concern^ th^t while Gnat B^itiiiit' is, ahat^Ri^g 
itlelf, atinoft to Ruin, in Furi)jan(i« of Siihcmes 
- prctcDdpd tg be founded on our EngBgeinniks xo 
• th*Q«cen of Hungary, the Elcftbratt of ff«««w, 
tho* under the fame Engagemerits»'as well asudder 
. ..the fame Prince, does not appear id c^s^fributc any 
. Thing as an Ally to her Afliftance, but is paid by 
:Crtai Britain for all the Forces' it hab now in .the 
'. -.Field i and the Ba,rgain Wiade for thofa Forces, is 
lijuch.more djfadvantagedus to u^t than what-we 
■"■.iconeKidcd with that Ek'iftorate in the Year;r76z. 
j'or,^ in the Convention, then fignid," thcre:is' no 
.,-^$tifaiJai:ion, cither for Levy Money, Or for R«*uit 
3 ^jMqpeyi wiih both which wc are charged in the^iire- 
.'^ jcpt Dt.;i>and, bcfides other extraordirtary Articles i 
J ,and we ifjrctive, that the Article of the I^evy 
J IMoney, amoujuing alone to no lefi A Surn ^an 
f,;Jl35,ji.;j]. is ^ marc particular I-fctrdfllip Opoti'us, 
^ .tcc^ylcit Ts kp-QwnioalVthc World, that the 16,000 
viy"|4eiv.wcrc not l;:vitd at the KcqUeft, iWffoPthc 
-jf-'; Service,, of .^tfj/jV ; ^^^ tfi^'^ tWi- -only: 'Afldtiion 
_.;',inacle to the ufual Eilablifhment of tt^.'Ele'Storal 
;.!■ -Voices in Time of Peace, v/as floob'-WJeri »!iifed 
p.- .fome Time before, upon the Deith -of ihe'^Iate 
V-./Eoiptror, and for ihc :3crvicc of KS M#fty**'Gsr- 
.j.^j^tti^ Dominions; nor can we help obftrVifigs^'that 
,,,-.*, VKji- wi; cpntrj^icd ;for f/iinozirTKopi'in'June 
j^.-"; 1702, their Pay did n^t commentft'-jftl the Begin- 
ning of ;bat very Mont^i in which feme had already 
taken 
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■^cin-'thff^Fielif, and tlieTefl')w(?-6:EftuaIly upoft 

isbeir 'Mftreh ; -fq that tbe-Contra^ being only tp 

.;d»''firft' of .y«j;«<;?j following, Eng'aud receivnj 

.•^'Benefit of the Service of ihofe Troops riurifia; 

!«ii.?rfholC; Catilpaigfl, forihe Pay of fcven Mondia 

I'mAf j.^'wh^reas, ;by. now taking thcfe Troops iliito 

illttlirii^on-Ufq.aid ofy^HT^K/ 1742, {that isaiVTohth 

liMfaw ;tbe^^/ibegan their March into Flanden) till 

the 26th Day oiDecetnbir 1743 ,wc Iliall give them 

JlfifrtoensWo^fiw ,¥;(y.for-the.SecTice of one Cam- 

^|i^8B.*«iyii i£ -they (bouJd ever make a Campai^ 

:JUfi9M\ fQ <ha£&»n'«r ncH only teceive3 the great 

cjnidinmn^diatft'Proitof tbis advantageous Bar^in« 

, < but M 4^:^1io«rratcd of above Half the Number 

T o£<Fw(t0V whwh ic-ufed to maiptain in Times'of 

\ilih«.'inbft'profow>d Xranquilityi 

'[■■ ^'8#^k'B4c«i(e. the making fo unnecel^ A Bai*- 

' 'gain^ in 4>' wry> unthrifty a Manner, .mien this 

.. Nationji».gnMning;Under^ beavy,aL.cMtdofD<bts 

. anid Taxesi engaged in ftmaritim?. War, at amifelity 

.. £xp<W(%, -jtnd .with doubtfiJl..Succcfs, rrtalntaining 

L a. grestt (^At'tonal Army.Abroadi' and at the fame 

-.■■Tio»e-biwth*sn'd at Home .with 23,000 Meri (the 

> UfcT.Qf ■which we cannop difcovcr) over and-^bovti 

;. 11,550 Maij^ies, excites in our Minds cjicmoft 

v-»larming and melancholy Apprehenfions of'tho 

rM.Pilfa{isfa<5tion and Jealoufy thac may ariJe-^^tha 

,i;;.Brcaft.s of his Majefty's moft faithful Subj^i if 

Citfver the fervile Ambidon of any MinifterlhpuM 

^fUattempt to gain, and to rain: the Royal Eft-.-^y a 

(loijniftaken Adulation to imagined Parti alltjlf#hich 

icrrjtteiate perfuaded does not, and cannot e5dft;)?iitHtf 

IjaliBehalfof an Intcrcft, foreign to that of thirling* 

:jji.id*rtp,;were,it ever to be fufpefted from anyirtWand 

-■<■-. fufpnflng Appearances, that this Nation CObJd hfi 

,u,'.«9^geid in tha .moll expcnfive, chimcrildW'and 

i» :\difflgflrpus. Scheme, entered into without Htc'Ad* 

>:!;:jVfe;ft.'«- ^Approbation ofParJiamenc ; i^'at'it»Trea*. 



fure could be exhaufted, its Honour expofed,. and: 
its Safety rjfqmd«fotvn«>OdtheigfKrkt'^^ advanctj 
thai: ^tiffj Intfitcp^^ aiKl.n»ik^^harCp]^BliafKe' 
t^. Price of; Favc^l^ :^pii Ifc:iyc^ 
vinccd it.wowKl.be; atj:ew}ed. wirih,wwfp. ^^g^lhw 
at the Hearts. o£ ^c. Bea©lQ. frpm,, kik , iii^|pfl$i*f^ 
jpffrfon and Familyi xh%n doiofttaqy gtj^r.Mj^i^ 
^agement could ever {jwducc, Wp.^refpre %kk^ 
it tbe highed Duty wc^owe tftou^Kjog^divQ^ 
tnr» to enter our timely Kroioft ^gain^^^o^iA^fo;^ 
offo fSKtai a Nfiichidi^ to. deprecat^ 4^^^ j|)emii%u:^ 
£5c£ls of it in the nK>ft fokmn Malineri9y[9:.^Q^ 
^nd to exprcis our eamelk.Defire) that .this. J^^9t^ 
had been complied with» in order, tojftop ^a EvIL^ 
its Beginnings^ by the prudent and falutary lAtexyii 
vention of the Houfe.of farliameott vhich» b^ tbo 
increaiing Corruption of A^iniflecs^ may bo e^i^ded 
fb far, as either to throw this> Nation int6<bQ;gjnea|^ 
eft: Diforder, or reduce it taa.Statc o& the-meimed; 
Dependency, . . , ;,,,rj 

Beauffri^ .• Sbafuftwy^ . St^Jobm... 

Mmtjey^ Btdfard, SiMbope^^j. 

Rriisfgiwaier^ Sandmcb^ ^le/buxy^:,. j 

Iffaverfiam^ Her^9rd^ ^lioli 

Oroeiury^ Oxford and Mnrlimer^ Nor^hmptofip 
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;, f^ti.SL Motion to addrels his J^Iaj^j^, that bii^ 
^fty ^ wiIL bo mo^ graciouily.pleaicd- tx).:ffyn 
:rs> that the Sixteen. ThoumadJf^vmap^^ 
nqiw ih.the Fay of Great Britaifh bci^ longer coqk 
tinued/in.the. Service of, thisNatiqn^.aliier.tbe XB!^ 
of this Iniiiant i)^^im^cr.|. tha^];^)tQ,p^ tot 

the JealoviGes and Heart-burnings :pf.lm;Maj^^ 
fiithful'Subjefts atHome^ and^M^^i^'^ Britifi 
Foras..'Alvoadr . . . . ..,,. ,. .;/'... ,o 

f^ Dte 



Ait^il •' F-it6tE'!5T;S/' i'ry 
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' -THa Iftirilf ^v*^ ittdved, aW ah hxrtftblt Ad- 
ditft bii^p*forted-tb bis M^cfly, that his Majcfiy 
WJUttJqjtfgnKSwfl^ that 

fflt'Siiiptetti^^hooltt HmdverianSj now ita the Pay 
€$'^eat^3ritmni Be ncr longer- conrintred in the* 
Sfcrvi<;8 df-'thiB Nktioh, tfdcr the a 5th of this ' In- 
AHm: ikcmt&j thereby to put a Stop to thejea- 
loufies- and Heart-burnings among his Majefty'd 
ftJtWBl'SoBjefts at Home, and' his BrU^Jh Forcci 
Abroad. - - 

Wfajdr' being olgcacd to, and a- long Debate 
diere«^n,Mli6 Q^eftion' was put on the iaid 
Mbtioit. • 

CoiAente- 3.5 • AM it was refolvcd in the Nfe- 
NbtJeofat^^r grave. 
DiffemMtf • 

V xfi- Bcarafc^ wfe coflcdte; tHatthe Reafons.af- 
figned in the C^eftion^ not only jufUSed^ but called 
for that Qucftion, as a proper and neceflaf^ Et- 
e^cifeof thrinhererit Rights of this Houfe, tbad- 
vire the- Grown; and we- are cdnviticed, thWt fucft 
jealoufies and Ahimofities have arifen; and^wiA 
continue brtwceri the Troops of Great Btitain and 
thofe 6f /fo»«fl^, that thty can no longer aft tcf^ 
gether, wninmt evidtat Danger of the moft pefr-^ 
nicious am}*fatal Confequences^ 

2dly^ Becaufe this our Convi£Hon is founded 
opon the iirtift publlck anH univcrfkl NotoriAy, ftft 
tiWmitted- froto the Artny AbrOadv theh 'con- 
firmed without Doors; by the unanimous* and tbh- 
dih'enr' Accdanb of all the OlficcrS' that zrh rfe* 
turned frdm them ; andnowuricoBtradiiaedbyany 
tif thofe noWe Lords, who had the Honouf' of 
ferving the lafr Campaign, and who weW app(?al6d 
td for the* Truth of this' Pnjpofiriort, whfle' thb 
Queftion was under our Conrideratioh''l A'Sitencel 
• P 4 v^KvcVv^ 
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which, weapprellrn^i^AmflpfitttiplaQein^iifitr^ 
of tbcTruAof il^.e^S^aUei^ . ■• tv.it-ia 

jg^; Bficaufe «o Amy rdivddeikugjiiiift icfe)f^'.lnni 

teen l^u&nd |A9if^iz^tf9/ .4re ftUillta 'iitifitHh^ 
PaiX of U^ <an giy^i no 3tren^ (o^vihtteverailfeVl 
lie,3 we.bayc^ no T«ri«i to.oui^tpncmjiiM butnraiB»g 

of any Operation cr Se^ioe ia 'wlu^Ttt^HrMrllltet,^ 
€npployed« v^-' ■■=* T.^r . r'-'v^:?! ^r t; 

4/^'^, Becaufe tbje Incompatibility toftiheJ^^ 
and Hancvirian Troops being known to a!l£ii^^;^^I 
nothing can be a greater Indticeinciit to'the Q^^pnj 
<>i Hungary and the Kingof jSiifi/iiyfifi tp^qttitenr - 
Alliance, and make a teparate Peace fotif^eirifi:: 
lelv^s, ithan.if.they ftouldfind, iha^ iiiiteadfiQ^- 
a real and e£fecbual Suppckt^r.wfi are: teftxli^ed .iQei 
give the Name of an Army only) which, from tha 
above mentioned RpaJbns^ cannofcxxihopcra&e in any ^ 
Flan for their Service,! or th« Beocfto of the CQmH<i 
monCaufe. .m <- = --rar, 

. ^5/i&/^» . Becaufe we apprehend, that were it.Mctf^ 
fary, therq would be no Difikulty in replacing the ' 
Ikncver. Tipop$, with SftctcenThoufaodothorsi 
kaft a^ good, and as cheapi atidnotliafole.toitb^ 
iame^ or any other Objef^ions ifrom other States/ 
who would be.very willing to treat with u^alraut 
fuch a Bargain, Nay, we conceivei . that diia >NiMnh ^ 
bci- rjaighti without wy Dangei;i;be. in agreatlJe^- 

Gr60i Brii^tHr-wnA ftiU. leave inorei<£or the .Dtefeoccr 
oi the Ki^dom a; Hamc,/ thaa were kgffi hcrciatu' 
any Tpi^ during the lait.Wa?. ^ Al)4riW9 Omr^dtfe^ 
cover Tipgood Keafpn#, in^pvr-pr^fe^ 
and ; jcxhawfte4 .QOndit^pn, ^ Jie$pin®'7ai&u mlsMMii 
of National Troops ufelefs.at Home, and paying:a^: 
the farw Tifliip- fe rCQj>fidei5JiJWft;a fti urobet »S)f -iij&^y} 

Clbfyy Be- 



■i 



ncral of the Unid*f«»lrk*»«i dfiin f >ortle# P&fUr 

the ld«ttrd<^y^fl«ill' ctMia-iV«^'<tf^hA Strtfe^f^f^thftl- 
Nakton^'wr-' H«i«i 4fptc\il1^ ^^irt " R*gkrd^ tb thfr 
g((!Mer^or kfftr IDe^re^'of Ufiiori sind HifrMMjr;^ 
whlttoffliaH^lipperfr to iSobfift l>etwcen» hW M^eily ' \ 
andJbtoPebpttPui'Chere his Rti^al DdthinidH^.' AAd; 
it is known all over Europe^ how much DiftMitent* ' 
^'i$U%dkflta:k]ln t}iip^^^^ SUttth Thbu- 

fettd^-^/fe*e^r'Trotti*irtt6'thc Piy of Gnat SrkaiHi^ 
tagnhtt '^'iih • the' many iifthippjr and ittbrtifyift^ 
Ch>cUfflft]ftM<?s that havd attcAdfcd that Meafofe, has' 
uafirer&lly^VsMik) in thi^Kingdom;. andhl>w muck' 
RJeafdniiiere^ is* to apprehend an Iriciitafe of that 
EKflTatisf^rbn,- If h!' IbMl^be a detertdined Me«- 
fure of Gb^i«menV%d.tohdnH6 for odious- ^^UN- 
den upoiv fh^ Niitioni not'^enly Withbqt4iiy A*- 
vantage; bt(t- with the moft vilible Danger' to tht' 
Service* Abroad. v'.. .. . • 

•^/AJr/fecWJlfeWe cHJftc?«i*fc it tb be^rs^udh the 
Thiry, as itfe the Right*fth€ Peers of thfe^Rtalni, 
who are^tiewditary Cdunfellors totha'KIng^ and 
MediatortijetWeen the Cnf^n and the People, >t6 "^ 
inccrp6fe thlei^timely AdVifeeagainft ftich MtfrfuftS;^^ 
a$ are calcuteted; In^ our Opinions, for thfe^ prfviite 
Views •dfip*fljfeute!'Pe§plft-onlyi' have'a mdnlftft 
TenHemytb - alienat* li*(e* L<iVe of theNaiiAfy i» 
gener^: fnow this Rbyal Family, which im6= will tA-^^ 
wayr f Af)prtt'^ith' thie £^^ »aftd With* 

fuch Cou^k, a» we do ih our CohfcieMI^ thihitf 
the moft conducive tettdfOfbrj^v rfw^ tomkin^ 
tain aixipiicfersi^e -the Honour and Dignity of that 
Britifi CrcWif, t(y^Which alone' vfcov/t our Alle- 

i^ 8/Wy, '^BeCtttrie we know there' are Partialities al- 
moft inieparable from human Naturerdrtdblamci^is 

-^" ■::---^ ■ ■ in 




Bounds, ^hich' yet tis^kwm^'^Si^^ 

tiiier Cam^^ttid-vi^dot 1^^ our 9Mlfcy^;foi^ k 

tialicies, in'FrBJodkeJtoK^fafrJ^attenal']^^^ 
B^areft of oar Coun(f]! { W<^^therali9iii9-Hkofi^^ 
necefiMfv co-<mef th«ft piiF Rmibn*' iigjkifift tl^]^ 
ther Continuance of thefe M«rc«nari€%;^i^MM iM|| 
one Campaign 0^3^ hitye^ab^aAy coft-thia^!^!gMr 
near Seventy Thoufaod Poundsf aiiclwbidi a|lfMH^ 
us to have been^ in many-inftaiices, difoiMdkihi!iVi 
JN^ Orders^ and utterly iBGOn>|^bfo-i«;^^ 
Troops : That, as.our Votes have (w(e'Ke|ji^ prt^velif 
us td the prefefit Age^ ew; Names iii'tt^Sod^ 
may tranfinic us to Poftentjp EhoIi iSHiij^ifi - ; * ^' 
Miirlhroiigbf Satkhmb^r -- -- rflr^ftrvfi --1 

ChtfterfieU^ Huntingdon^ ^-^fim^^^ 

Gffvmttyi ^ Haverlbami' F/tqh^^'-x--^^^ 

\Sb0ftiJbiii/fr ■ ^bM^-' -• - <;*«?^*- -^^-■- 
Jlbktgdimi Msf/bmn^^ , ' Mmf^-' --^''\ 

SNmb9pii -^ • ■ ■■■• ;r- --^ '-■■ 

i On^ a» j^^lion, That k is tile OfHnidm^ bf^; tlltr 
lioufe, That the coiitifliriM% tha Sisreeff^^I^^^iae^^ 
Uan^iH^mifi the Fwf - of* Oi^iatJMkiin-ni^^pt^ 
dicial toithe true Intei^ of his Mi^efty^ ^uj«^^ 
tile c^MinKMi Caufef and dang^-ouB t€Rdile^Vif%tfaJ« 
Md Tiiin^lity of thii-KatfoOr 



;-j. 






* . ' ' *■ 

Tbe Order «f the D^ bern^ read^ for t&itM 

iiitd iiitther< GeAfi4ei«itieki'Ch6- Bftitiitffe 6f the 
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wqi4di$a«lK^tHf miejnteceft of: bis Majefty^rufe?! 
fi^ itq.tjbiQ. ^ffitm C^tu&t and dapgemus to the 
Yf^£siiffk:wA T:f99fV^^ty pC this Natien.. i . . i 

j. i^i4,^^f^:.|^ being objc^ixd tOp after! a Jong 
E^dbalff I ^eiffii^popt . the; Q^dHon, was. put ^pdli. ;hc^ 
i^^^jDi^':, , '..''■ ' ■ '.,.'", ' ..- 

^^^tf 1 41 , , . And, it, was refiolved io tber Nct^. 

■ -(^^ Pfc.1^11% w^ ponceivCf that the Dcmaadinade 
]|^.^ E^imiu^. jodT the Continuance. pf the Six* 
ttjr^ Jh^i^ iififmmam. in the Pay of Greaif 
Britain fim .th^ €niwng:year> rendered the. InterT* 
pQfmoi>io£ t|]|a Etoijfe ag^oft fo fatal, a^ IVJeafute 
the nvoifMicc&flacy, inaimuck^^s it feemcxi now. to 
bfv.tfr^^c^y^A^ieaM k^^ 

.^a^vfifcanf^ that everjt natiooal 

Purpole^ {Utt3ended. to be aoiwered hythelciKiff^ 
veriansj sm^^be moreeffei^aUyiisTed by aa equal 
Number Q^ Troops, fuppc^fing fuch alsTjunoiber to 

be neceA3n(r.ii^f^f<)i^'tJ^^ 

of foreign Mercenairies, who will therehy.,be.pjx>- 

^Ated/ pqm . engaging witb our EnenueSy (of which 

^rJiM/fveri^mt, wi^cn unpaid by us« cannot^ wd 

a4i^e.ourif4H<^ bf iu4>e)9:edj gr^.at leaA^(wbi€txiA^ 

e^4?^^iP¥ii^Mt^^^ ^v^ ^ tbi^ Time) partly. of 
Mercenariesi .arid portly, out. of the greats. and. ex^; 

traopdinary: £ji]tabH(hmenC?of, national Xfoopsnow^ 

in this Kingdonu . 

^dly, Be<^fd it appears to. us, that thefe Hano- 

vtrianh ^^^.^^'^^ .^^9 ^^ juirdly.jbie laid to 
h^ye l;fee^^p.the;4S^lV^ iOifjitbis. Nation v,^ rcir: 
fuf«l,tp;%nj^iiaj;li^.ft^ J^iq^.jttf tbe J^it\}^Qi,.Detf 
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in the purfuit.of the Bhemy after the Battle i an'd 
the greatelt Number of them, who, together; with 
fome of the Briti/h Guards, compdfed what-^+ti 
called the Kear Guard, uijder tlic Command oTW 
Hanoverian Lieutenant-Gcncrat, took a difivfent 
.Route in the March from" the reft of the Afrriyfrttril 
•/ifcbaffenburg ; and fiich a one is no: dnty'irtfi- 
dered them wholly iifclefs to the Army, whe^tfie 
iTMfi& , attacked us in Front, but would harfc-rffi- 
dercd them equally ufelefs, if the French frdrti-'i^' 
chaffenburg (where we left the Paflage bpeif-'fo 
ihcm) had attacked lis in the Rear, in whrch'iiriBs 
pretended that thefe Troops were left; ii HV*rfle 
Poft of Honour: Nay, not contented to aVoid 
being of Ufe, either in the Front or in the Reifr, 
but determined to be of Ufe no where, they^halted 
as foon as'theycame within Sight and Reach of the' 
Battle, though preflcd by the Britijh Officer,.' a'lid 
invited by the Ardour of the BriliJiD Soldiers'fo iHa're 
the Glory, and complete, as they might have dope, 
the Viftury of the Day. Thefe Fafts (togCThei* 
with many others which we omit) aflerrcd fh'the 
Debate in Prcfence of many Lords of this' Ho^e, 
who ferved in the laft Campaign, denied by n6he""of 
, them, and confirmed in general by a noble Duk'e of 
• the highefl: Rank and Charafter, prove (as Wc'con- 
-. ci'ive? thefe Troops to be iifelefs, at leaft if A£^n 
■ be intended; and we will not reprefent, evcri'to 
--. eurlelves, what Reafons there can be for deriiati'dfng 
them, if A(flion be not intended. '"'i'' 

§^ly, Becaufe, if, as it wai infinuated in th«^tfj 
t^*^ other Mercenaries could not be reijcd'on, as 
[pnging to Princt's of the Empire, incliiicdfd or 
, -engaged without Enemies, thefe //'affflffrm??,' wot!ld, 
„. AS. jWe conceive in Confequence, be ufelcis to' the 
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»hof? very ftihces, ty ohl^ rrtarcfiing their Trdb^S 
iato' proper places, to recal thefe Mercenaries froHi 
lis, and confine them to the Defence of their own 
jE^t^pratc, or difarm them at leaji, hy a ficend Neu^ 
^r^iy. ' ' , ■" ■■ 

!r.*-5^'6'» Becaufe it has not been pretended, tkat 
the Adminiftraiion has fo much as endeavoured to 
obtain any other foreign Troops whatfoever, not- 
wjthftanding the long Notoriety of the univerfal 
pnd deeply-rooted Diflacisfaftion of the Nation at 
the prefent Meafure. A Negle6t fo unaccountable 
and furprifing to us, that we fear the Nation will 
either fufpeiH; that we are to have no other Troops, 
iha^i believe no others are to be had. 

Clbly, Becaufe we conceive, that the future Co- 
operation of our national Troops with thefe Mer- 
■ cenaries has been rendered impradli cable, and even 
rhcir Meeting dangerous i we think it, therefore, 
-■ indifpenfably incumbent upon us, to remove the 
Objeft that occa'lioncd the many Inftances of Par- 
tiality, by which the Hattoverians were unhappily 
. diftinguifhed, and our brave Fellow-Subjedts, the 
, JS^z/'/jw Forces, undefervedlydiicouraged. Thecon- 
llant l*reference in Quarters, Forage, i^c. wewlfh 
■,,no Occafioa had been given to remember; but we 
T cannot pafs over in Silence the Hanoverian Guards 
having, for fome Days done Duty upon his Majelly 
J . at Afchaffenburg, which we look upon as the higheft 
,^ Dillionour to his Majefty and this Nation, and are 
, therefore aftonifhed to obfei've an unufual, and, to 
every other Purpofe, ufelefs Proportion o( Hanover 
Guards continued upon the Eftimace. 
. -jibly, Becaufe wc apprehend, that the Argument 
. urged in Oppofuion to this Qiiellion ; namely, that 
the withdrawing thcle Sixteen Thoufafid ifj5»fl.viWj 
. Meyccmridj would be weakening our Army tn the 
'j., next . Campaign, alarm oiir Allies, aiid endouragc 
,lofi'^ ■Enemies^ is fuHy 'imfaM by"flie^etHMs Ve 

■ have 



if not ail of wliich, (notwithftancling the, to us, uq- 
accountable Negligence of the AdminiftrationJ ar^,^, 
ftill undenrably ptafticable : Nor can we conceive,' 
in any Cafe, that the removing the Cauies of DIl^ ' 
cord and Divifion tends to the weakening of that, j 
Body from whence they are remov'd ■, and we are a 
of Opinion, that our Allies would not (whatever j 
our Enennies might) regret the Lofsof thefe Troops r^ 
the next Year, which, by Experienpe, they fouiia^n 
fo ufelefs thq jaft. \'.^ 

9tBly, Becaufcwe apprehend, that the moft fatal"* 
Confequences muft eiuue, (hould this Nation be'., 
once poilcQbd with an Opinion, that tHeDifcou-,.,; 
ragements and Mortifications which our Fellow ,7 
Subjefts of the Army have received Abroad, were ,j,j 
derWd from any Diftruft or Diflike of the BriiiJB" yi 
Nation j we are far from entertaining any fuch Opi- . '^ 
nion, though fome Degree of foreign Partiality ,^ 
pay indeed have g^vcn Occafioii to thefe Difcou- .^j', 
ragements and Mortifications ; thoughwecgn'thelpi. 
Scribing them likcwiie to fome abjeift Flattery, and^,., 
criminal Mifreprefentation, which this Partiahty^'j^^^ 
blamekfs in itfrlf, has unhappily given Occafion,:., 
tO; and by which, in its Turn, it has been fo- 
mented. ' But how groundlefs foevcr fuch an Opi-^,,j 
nion may be, it may ftill prevail, and the Appear- '.'^u 
anccs we lament, may produce the EfFcfts we dread. ',\'.^ 
The Motives to that Coicern, that have been ex-^^ rj 
prefied iO'thisHaure, and the loud DUTatisfadioo'i ^ 
that has been exprefTcd every-wherc elfe,' are ipi^J^ 
themfelves of great Imparlance, and fuch as would.; 
deferrt, even if iKey rtoo.' alone, the Itrfious Con-', l-. 
fiderfciioh and rearort,abk IniErpoIicion of this Houfe'.' .^^ij 
But ■ we' ct^nfefif,' that they appear to u.-. ftill m.jre\^,,'^ 
imp»ftant,''i*!TCnTrc confidLr them rt;l:uive!y t6.„,i, 
ThingrortH^iame Nature; lefs apparent,^ indee!^,'ji-j,jj 
byt tquilflj'Se|!i*S'n(}-'fiiWe^'cfcLtihieiitat,'''pcSrtiaps, ■" ' 
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if fiot^more difhonouriMe. to this l^Utofi. For» . 
the'WMfe irafepftourableth^'jilay be tlipught, if a 
conHttoefl Pfindple of Conduct, whereby tix In- 
ewiffs'of 6he Country are -carried on in Subordi- 
na^ofl ^' thole of another, conAlcute dte true and 
mortifying Definition of a Province. Wc will ntn . 
hcrt t^ » Memory any former Mea&rcs of thig ■, 
Ki^id, hor rtcapitulate all the Ififtances that mi^ 
be g^v6h, wherein the Blood and TMafure of lias 
Natiijn' Kavi been lavifhly employed, when no one 
5rf/fjfJ Incereft, and, as we conceive, fonw foreign 
hterefi alontj was conceni'd. Sohib of thefe &- 
ftaiice were touch'd in the Debate, moft of them 
are well known, and all of them are at this Time, 
by the Courte of Events, manifefted to puHick 
View. The former were long hid and di%uiied 
under political Veils, the prefent could not by their 
Nature be foj they are fuch aa ftrike every one 
equafly, from the higheft Officer to the common 
Soldier, and carry along with them not only their 
own Weight, but the Weight of all tfaofe that pre- 
ceded them : T hey are Ibcn, therefore, in our O^- 
nionSj ^s mufl aSbfl, in the mofl fatal Maniier, 
both : th6 Peace of his Majefty and his Royal Fa- 
mily, and the common Caufe, in which we are now 
and may hereafter be engag*d. The prefent Royal 
Family was juftly called to the Throne of Great 
Britain^ \fi order to fecurc fo us our civil and reli- 
gious RV^ts, and to remove every falfe and foreign 
Biafs from our Aiiminiflxation ; The Happineft 
and Security therefore, of both King snd People, 
confift in the infeparablc Union of allthefe Interefts* ,,' 
■with' the Intereft of the Crown, in *juft Con- : 
fidcntej that thefe Naciprjal Vitiw^ were tbofc.pf ... 
the prefciit Royal Family. T^'s Nation hasdooe 
everjl Thing that could engage them toadhare to .. 
themj; and has^^jven to his late find prefenc Ma- ! 
J-^'i£^^*iS*%^-^WPS, ,t|iai^jcifej;weiR,gi^,Ai*. -u 
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fimilar Circumftances^ to any of their Royal Pre* 
deccflbrs. Whoever goes about to fever the In- 
terefts of the Crown, from any national Intereib, 
is an Enemy to bothi and every Meafure that does 
do, tends to deftroy both. Ic is to guard againd 
fuch Attempts, that our ^eal for our King and 
Country exerts itfelf on thi3 great OccaHon, as our 
moft e^rjieft Defire is, that his Majefty^s Throne 
ihould be eftabliflied in the Hearts of his People j 
and as we are ftruck with Horror at every Objedi- 
that can alienate his AfFeftions from them, or theirs 
from him. How much thcfe unfortunate Circum- 
ftances have already weakened the natural Influence 
of Great Britain in the common Caufe of Europe^ 
is but too apparent in Faft, and could not be other- 
"Vvife, in the Nature of Things. Great Britain is a 
powerful Kingdom, and whenever Ihe has aded in- 
ker true Cbarafter, and aimed at that great and 
noble View alone of maintaining a Ballance be- 
tween the Powers of Europe^ for the common Intereft 
of all, the EfFefts have been anfwerable to the 
Caufc, andher Influence in Germany^ faved by her 
Arms, and fupported by her Treafures in the laft 
Wars, was, as it ought to be, and as it has been 
every-where elfe, fuperior. But Ibould it ever ap- 
pear, that an inferior German Principality is really^ 
and Great Britain only nominally^ the Direftor and 
Aftor, fuch a Change in the Caufe muft neccflTarily 
produce a deplorable Diflircnce in the EflfcA; and 
Hanovir^ that carl neither give Strength nor Con- 
fideration to Great Britain^ may thus diminilh the 
one, and take the qih^r wholly away, 
JVeJlmoreland^ Oxford and Mortimer^ Bfidgewatery 
Sandwicby ' poley^ CbeJierfieJ^^ 

Montjoy^ Huntingdon^ fjitchfield^ 

Dunk HallifaXj Jncajier^ G. Cr? Heroey\ 

Gower^ Talboty Straford^ 

Bcyle^ ^banet^ S^tamford^ 

Sbaftef^ 
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/-i li-Sbifiesburfi .-- Aylejburyy . Abingdon^ 
-Coventry^ •.-'■.■ Bidfcrdt ■ • Beaufort. 

Die JoviSj 2yo ApriUsy 1744. 

The Order being read for the Houfe to be put 
in,to a Committee, upon the Bill, entitled, jin :d£l 
to make it H^h Xreafon^ to bold Correfpondence with 
the Sons of the Pretender to his Majejifs Crown. 

Ordered, That it be an Inftruftion to the faid 
Committee, that they do receive a Claufe for at- 
tainting any of the Pretender's Sons of High Trea- 
fon, in cafe they ihall land, or attempt to land in 
Great Britain^ or any other of the Doniinions be- 
longing tp the Crown of Great Britain^ or be found 
on board any Ship or Veflel, with Intent to land 
there. 

., TJie^ the Houfe was moved. That the Tenth. 
^.3ei9:io4^pf laq Aft, rp^de in the Seventh Year of 
her late Majefty Qy^^n jlnne^ intitlcd. An A£l for 
improving the Union of the two Kingdoms^ relating to 
. Forfeitures J m\g):it, he rt^d., 
,. The fame was read accordingly, and was to this 
Efle<a. 

Provifoj " That after the Deceafe of the Pre- 

"" tender, and at the End of Three Years after the 

, " Succcffion to the Crown on the Demife of the 

Qiieen Ihall take EfFeft, no Attainder for Trea- 

fpn ihall extend to the difinheriting of any Heir, 

nor- prejudice the Right or Title .of any Perfon, 
^' qther than the Offender during his natural Life 
" only." 

And it being alfo moved. That it be an In- 
ftru^tio]} to the faid Cooimittee, that they do re- 
ceive, a. Glaufe or Claufes to fufpend and poftpone 
the Operation and Effedt of the faid Tenth Seftion 
of t)ie iaid Aft, till after the Death of the Sons of 
the Pretender. 

,;yoL.ii. CL "s:^^ 
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The fame was objcdted to, and after a long De- 
bate thereupon, the Qucftion was put. Whether 
fuch an Inftruiftion fhall be given to the Com- 
mittee ? 

It was refolved in the Affirmative. 
Dijfentient' 

ift^ Becaufe this Addition to the Bill ena6ls the 
Continuation of a Punifhment, which, tho* it may 
have prevailed at Times, in this and other Coun- 
tries, we conceive it to be direftly contrary to the 
firft Principles of natural Juftice, it being an un- 
contefted Maxim, that the Innocent ought not to 
fufFcr for the Sake of the Guilty, where, by the 
Nature of the Thing, it is poffible to prevent it. 

2^/y, Becaufe involving the Innocent in the Pu- 
tiifhment of the Guilty, is wholly inconfiftent with 
that Spirit of Juftice and Lenity that diftinguiflies 
our Law; and which fays, // is better y that ten 
guilty Perfons Jhould efcape^ than that one innocent one 
Jbould fuffer. 

^dfyy Becaufe we conceive, that the poftponing 
the Operation of that Claufe, in A6t 7. of Queen 
jinne^ till the Death of the Pretender's two Sons, is 
contrary to the plain Intention of that very A A, 
which appears throughout to have been an Ad: of 
Lenity and Mitigation ; or to have been confin*d to 
the Life of the Pretender himfelf, or Three Years 
after the Succeffion of the prefent Royal Family 
Ihould take Place, the Duration of thofe cruel Pe- 
nalties, of Forfeiture of the Eilates, and Corruption 
of the Blood of innocent PerfonS, as the utmoft 
Term it was proper or juft to allow them ; and 
we apprehend, that the Pretender's marrying and 
having Children, was at that Time too probable 
and obvious -an Event, not to have fuggeftcd this 
Provifion, had it been thought leither juft, or ne- 
cicffary* 
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/^thly^ Becaufe we are far from being. convinced, 
that the Terror of thefe Penalties will lb often pre- 
vent Guilt, as the Execution of them will opprefs 
Innocence ; and we do not conceive, that thofe 
whom neither the innate Principle of Self-preferv- 
ation, nor the Horror ihfeparable from Guilt can 
reftrain, will be checkM by the tender Sentiments 
of parental AfFeftion. 

Sthly^ Becaufe we conceive, that no prefcnt Dan- 
ger whatever can be urg'd as an Argument far this 
Claufe, whofe Operation does not commence till 
after the Death of the Pretender, who is now but 
Fifty-fix Years old ; and we can fee no good Reafon 
for anticipating a future and remote Danger (fup- 
pofing that fuch a Danger could ever exift) in order 
to enadt at prefent the longer Continuation of fo 
dreadful a penal Law. 

6thly^ Becaufe wc conceive the Continuation is, 
in EfFeft, perpetuating this fevere Law, fince what- 
ever Reafons can be urg'd for it during the Lives 
of the Pretender's two Sons, will be equally made 
Ufe of for continuing it, as long as he or they Ihall 
have any Pofterity fubfifting. 

ythly^ Becaufe we conceive. That as the Claufe 
can have no immediate Operation, the enadting it 
at prefent may feem rather to be an Infinuation of 
prefent DifafFeftion, than any Security againft it ; 
which Infinuation, we apprehend, would be highly 
unjuft and unbecoming, after the unanimous Zeal 
and Loyalty which the whole Nation has fo lately 
given Proofs of for his Majefty's Perfon and Go- 
vernment, and with which his Majefty has fo lately 
from the Throne declared himfelf fatisfied. Thefe 
Reafons have induced us to tranfmit to Pofterity 
our Diflent to a Claufe, by which they may be fo 
feverely ^ffpfted : We refleft with Concern upon 
the heavy Burthen of Debts and Taxes with which. 
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we fear, wc flball leave them loaded •, and we defire 
that they may know, that we endeavoured, at leaft, 
to fecure their Innocence from the Rigour of thofe 
Laws to which they may hereafter be expofed and 
facrificed. 

Denbigh^ Beaufort^ Chejierfieldj 

Oxford and Mortimer ^ Ward^ Bridgewatery 

Rockingham^ Hervey^ jlylefburyy , 

Macclesfield^ Litchfield^ Talbot^ 

Foleyy Warrington^ Coventry. 

Wefimorelandy 

Jl 4 ' ffor ^" ^^^ above Rcafons except the /^th. 

Die Veneris^ 20 Mali, 1 746. 

The Order of the Day being read, for taking 
into Confideration the feveral Papers prefented to 
this Houfe the 28th oi April laft, purfuant to their 
Lordfhips Addrefs to hisMajefty of the 2 2d of the 
fame Month. 

The faid Papers were alfo read. 

Then it was mov'd to refolve. That an humble 
Addrefs be prefented to his Majefty, moft humbly 
to reprefent to his Majefty, as the Opinion and Ad- 
vice of this Houfe, that carrying on the War in 
Flanders^ at fo vaft a Difproportion of Ex[>ence to 
this Nation, by forming an Army on the Continent 
paid by this Nation, while the States of the United 
Provinces^ notwithftanding the unaccountable Lofs 
of the greateft Part of their Barrier, and notwith- 
ftanding the very great Efforts which this Nation 
has made, have not only avoided declaring War 
againft France^ purfuant to Yreaties, but are adtu- 
ally ncgociating for themfelves at the Court of 
France^ is a Meafure tending more to exhauft a 
Nation, long and grievoufly burthen'd with Debts 
and Taxes, and to deftroy the publick Credit, than 

to 
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to weaken the Power of the common Enemy, which 
can beft be efFefted by this Nation, where itfelf is 
weakened leaft by a vigorous Exertion of our Na- 
val Strength, and by enabling (as far as the Cir- 
cumftances of the Nation will permit) thofe Powers 
upon the Continent who are more nearly interefted 
in its Defence, to imitate the magnanimous Conduft 
of his Majefty's good Ally the King of Sardinia^ in 
carrying on the War as Principals in Defence of 
their own neareft Concerns, and to maintain the 
Liberty and Independence of £«r^/>^ againft the am- 
bitious Views and Attempts of France. 

Which being obje^ed to, and 
Contents 26 long Debate thcreupofi, the Que- 
Not Cont. 8 1 ftion was put ypoa the faid Mo- 
tion ? 
And it was refolved in th^ Negative. 
Dijfentient' 

ijiy Becaufe it appears to us to be a Meafure re- 
pugnant to the real and fundamental Interefts of 
this Idand to engage Great Britain as a Principal 1 
and, in Efte(3:, ^s the only Principal in a Land War 
in the Netherlands 'y, the Confequences of which arc 
not only the Increafe of Taxes, and of Debts at 
Home, but fuch immenfe Exportations of Specie 
Abroad, as this Country cannot long, without Ruin, 
fuftain. 

2i/y, Becaufe we have experienced, and feel the 
Mifchiefs arifing to this Nation from the undue In- 
fluence of foreign Interefts upon the Continent, 
•whereby we have been unneceffarily embroiled in 
endlefs Jealoudes and Contefts, and engaged inr 
impracticable Treaties, and fruitlefs Subfidies, until 
after Intervals (hardly to be diftinguilh'd) of Peace 
/without Oeconpmy, and War without Effed, fcarce 
any Ti'ace remains of all the Efforts which this Na- 
tion has made upon the Continent, except that of a 

Q^ 3 Debt 
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Debt of more than Sixty Millions, exhaufting the 
landed, diftreffing the trading Intereft, creating 
new Powers, an Influenee dangeroiu to the Confti- 
tution, Tapping the Credit, and preying upon the 
very Vitals of our Country. 

3^/y, Becaufe the Means for carrying on the War 
have appeared, and ftill appear to us, not only bur- 
thenfome and grievous to the Nation, but infufli- 
cient to the national End (which, in our Opinion, 
ought to be the Reeftablifhnftent of Peace) and 
the Conduft of the War throughout the feveral 
Changes of Adminiftration at Home, fecms to us 
to have been unaccountable from the unavailing 
Viftory of Dettin^en^ to the Slaughter of our gal- 
lant Countrymen at Fontenoy, 

4thly, Becaufe we have ftill lefs Reafon for con- 
curring in this Meafure, when we refleift upon the 
Conduft of our Allies, Jlaly having been well nigh 
loft, by the Inattention of the Court of Vienna^ 
and the Barrier in the Netherlands having been un- 
accountably given up by a Condudt of the Dutch^ 
for which we want a Name, as we want Reaibns 
for the inefFeftual and contemptuous Succour which 
they fent in our domeftick Diftrefs ; and Part of 
which (even fuch as it was) they withdrew, when the 
Danger appeared greateft. 

^thly^ Becaufe after thofe Minifters, who firft 
engaged us in this Meafure, had declared the Con- 
currence of the Dutch efiential to its Succ^fe 5 and, 
after a new-form*d Adminiftration, had foe5t]plicitly 
declared that Concurrence to be the neceflary Con- 
dition of continuing that Meafure, after not only 
the Conduit, but the very Words of the Dutch (as 
contained in the Memorial which has been laid 
before us) manifeft their Difability, or their Difin- 
clination to any cordial or eflfcftual Concurrence : 
And after it is become notorious, that at fliis very 

Time 
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Time they are treating for thcmfclves at the Court 
of France f (if we may not rather infer from their 
Conduft, that they have already fecur*d to them-' 
fclves.that Proteftion which their Artceftors dif* 
dain'd.) After all theie Confiderations, we hold it 
inexcufeable .to ooncuT: in charing our poor and 
cxhaufled Country with new and immenfe Ex^ 
pences, which not only common Senfei but Expe- 
rience, has. pointed out to be, 10 this Conjunfture, 
ineffcftuaL A Conjurtfturc in which even they, 
who ad vile his Majefty,-did not flatter us with much 
Hope of Succefs. 

6^bfyy Becaufe. the prodigious R^rpeaces which 
this Nation fuftains, in Support of this Meafure^ 
for the Hire of foreign Mercenaries^ bears no Pro- 
portion betwejen us and our Allies, ehher with Re- 
gard to their and our Interefts to Stipulations ob- 
fcFved in former Wars, or to our prefent Abilities^ 
and muft inevitably be (as we apprehend) a growing 
Expence, if the prefent Meafures are purfued. 

ytbfyy Becaufe we have feen Part of the Britijh 
Forces left ufelefs Abroad, at a Time when an ad-r 
, ditional military Strength was thought wanting for 
our domeftick Defence ; and that Want fupply'd 
by foreign Mercenaries, which alarms us greatly, 
from the Refledions we cannot avoid making on 
the fatal Coofequences which may be produced to 
this Country, if a Prerogative fliall be ever efta- 
blifhed for bringing over into this Couritry foreign 
Mercenaries in Britijb Pay, even during the Sitting 
of Parliament, and without previoufly confulting 
that Parliament in a Matter fo new, and fo eflential 
to the Honour,' and to the Safety of the Nation. 
This alarms us the more, when we fee the Troops 
ofHanaver^ which had been efiedhially fecreted from 
the laft Year's Eftimates (tho' paid by this Nation 
then) now taken avowedly ^gain into Briiijb Pay s 

CL4 for 
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for which fccond Variation we are not able to affign 
any national Motive. Our Alarm, therefore, muft 
increafe, fince that Patriot Zeal ieems alarm- d no 
longer, which adopted, at leaft, the conilitutional 
Jealoufy, and which had given, at leaft, the Sanc- 
tion of minifterial and parliamentary Acquicfcence 
to the popular Difcontent occafioned before by the 
Troops of Hanover J we therefore confider it as our 
bounden Duty tp our Country, afid to his Majefty's 
Royal Family, to warn Pofterity to watch the Ex- 
ertion of fo dangerous a Prerogative, by which, 
upon the fame Reafoning and Pretence, that a fmall 
Number of Hanoverians may be introduced into this 
Country, any greater Number may ; and if that 
ihall ever be the Cafe, the Rights and Liberties of 
this Country may be left at Mercy, or the Pr^- 
tejianl Succeffion in his Majefty's Royal Houfe be, 
at leaft, endangered by the Difcontents which fuch 
aMeafure might produce in the Hearts of the 
People, 

Sthfyj Becaufe we are difcouraged ftill more from 
engaging in the further Burthens and Hazards of 
this confuming Meafure, by the fed View of the 
Situation of Affairs at Home, The Peace of the 
Kingdom is not yet intirely reftored ; the whole 
Expence already incurred by the Rebellion is not 
yet afcertain*d j the further Expence, which may 
oe incurred, cannot be yet fbrefeen ; the preffing 
Demands of the Navy-Debt weaken us moft where 
we ihould endeavour to be ftrongeft; and fince to 
thefe we may add the Stagnation of Commerce, 
the" Decay of our Inland Trade, the vaft Increafe 
of our military Eftablifhment at Home, made up 
of Hands wanted by the Manufadhirer, and the 
Farmer -, the Decreafe of national Wealth, the 
Difficulty and enhanced Expence of raifing Sup- 
plies ^ when adding Debts to Debts, we have 

parted 
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parted, in Effcft, with the very Power of Re- 
demption, by mortgaging the Sinking Fund ; the 
Fluftuatioa and Delicacy of the Publick Credit -, 
the Combination of all thefe Circumftances pre- 
fcnts to our Minds a dark and dangerous Situation 
(fuch a one as we would not have thus pointed out, 
if it remained a Secret to any one within, or with- 
out this Ifland) a Situation which, we apprehend, 
ought to fix our Attention, in the fir ft Place, at 
Home, and to warn us not to precipitate the too 
nearly impending Ruin of our Country. We fhould 
rather hope for a proper Exertion of our own Bri^ 
tifl) Naval Strength, and by aflifting the Powers 
more nearly concerned upon her Continent, with 
unfparing, but not with lavifh Hands, to withftand 
the ambitious Dcfigns of .Fr^»^^; that we might 
regain to this Nation froni foreign Powers that Ke- 
fpeft grounded upon our Prudence, and upon our 
Strength rightly applied ; which alone ought to be 
made the Foundation, and can alone be the Sup- 
port of Peace. At kaft that we might find fome 
-Leifure from our Cares for others, to efFeft, if pof- 
fible, our own domeftick Welfare, inftead of pro- 
moting (as we apprehend the prefent Meafures tend 
to promote) National Calamity, Bankruptcy, and 
military Government. 

9//&/y, Bccaufe our Duty to God, and to our 
Country, excites us, in fuch a Situation, more par- 
ticularly to exert ourfelves in Difcharge of that Of- 
fice, for which we ftand accountable to both, being 
cftablifh'd by the Conftitution Guardians of the 
People, and CounfcUors to the Crown, conftituted 
to watch, to check, to avert, to retrieve, to fup- 
port, or to withftand wherever our Duty fuggefts; 
in which no Defire of Oppofition, no perlbnal Dif- 
like, no little Motive of -Refentment, or of Am- 
bition s no felfilb, or no partial Confideration has 

ani- 
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animated, can relax, or (hall difgrace our Conduft ;* .. 
afFefted deeply, but not dcpreffed with the im- 
pending Ruin of our Country •, we are determined 
not to be remifs in our Endeavours to retrieve its 
Welfare, which can only be efFefted by the Rc- 
eftabliftiment of Peace, and of Order, by wife 
Oeconomy, and temperate Reformation, by re- 
gaining Confidence, and Authority to Government; 
and reviving in the Nation a truly Britijh and mora) 
Spirit. With all who will concur in fuch a Conduft 
we will unite with Affection. All other Connexions 
and Views we difclaim and abhor. 



Beaufort^ 


Abingdon^ 


Litchfield, 


Suffolk and Berk- 


Aylesford^ 


Stanhope^ 


Jhire^ 


Hereford^ 


St.JohndeBletfoe^ 


Northampton^ 


Foley^ 


Ward, 


Wiftmoreland^ 


Mountjcyj 


Maynard^ 


Ferrers. 


Crav€n^ 


Boyle, 


Oxford and Mor- 


Shaftesbury^ 


Talbot. 



timer, 

Diejovis^ 210 Mail, 1747. 

The Order of the Day being read for refuming 
the further Confideration of the Bill^ entitled. Aft 
AH for taking away and abolifhif^ the heritable Ju^ 
rifdiSlion in that Part of Great Britain called Scot- 
land, and for making Satisfa3ion to the Proprietors 
thereof J and for r^oring fuch JmifdiSlion to the 
Crown, and for making more effeSnal Provifion for 
the Adminiftration of Juftice, tbrougbaut that Part of 
the United Kingdom, by the King^s Courts and Judges 
there, and for rendering the Union of the two King-- 
doms more compleat. 

It was moved to commit the fame. 

Which being objcdted to, and 
Contents 79 long Debate thereupon, the Que- 
NotCont* 10 ftion was put, whether this Bill 

(hall be committed ? 

It 
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It was refolved in the Affirmative. 
Dijfentient 

ijiy Bccaufc changing the civil Conftitution of 
Scotland^ which the Aft of Union referved, and 
taking from the great Families in that Part of the 
Kingdom, without their Confent, and againft their 
Will, their ancient Rights and Inheritances to be 
purchafcd by the Publick in this Time of their Dif- 
trefs, at a great but uncertain Expence, appears to 
us to be fo extraordinary an Exertion of the Power 
of Parliament, as could only be juftified by Ne- 
ceffity of State, or by fome general, manifeft, and 
urgent Utility to the Publick. 

2dly^ Becaufe we apprehend this Bill not to be 
juftified by any Neceflity of State, fince it is ma- 
nifeftly and avowedly ineffeftual, if calculated for 
adding any further Security to his Majefty*s Go- 
vernment, becaufe it is not fo much as pretended 
that this Bill can have any EfFeft upon the Influence 
of Clans, which arifes from no legal Authority; 
and fince from the legal Jurifdiftions fubjeft to the 
Controul, and necefTarily under the Direftion of 
the King's Courts in Scotland^ Danger to Govern- 
ment is no more likely to rife, than from the In- 
fluence which Rank and Property may acquire in 
any other Part of his Majefl:y's Dominions. 

3dl)\ Becaufe the Utility to the Subje6ts in that 
Part of the Kingdom from this Bill, is not apparent 
to us, fince it is not imagined that a real, a great, 
and excenfive Benefit, fliould not be defired by the 
People of Scotland^ when rendered to them, but, 
on the contrary, fliould meet with fl:rong Oppo- 
fition, cold Acquiefcence or filent Difguft : And 
fince no fingle Infl:ance of Grievance has been al- 
ledged, but, on the contrary, it has been acknow- 
ledged, that no bad Ufe has been made of this Part 
of the ancient civil Confl:itution of Scotlandy which 

it 
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it is intended by this Bill to abolifh at once, and for 
ever. 

4thly^ Becaufe we do not conceive the Policy of 
making without Neceffity, at this Time by a per- 
manent Law, fo confiderable an Alteration in Go- 
vernment ; nor do we apprehend the Wifdom of 
purchafing an ineffedlual problematical Plan by a 
certain, but unknown Expence. Neither do we 
underftand how it is confiftent with Juftice to abolifh 
the Rights of the Parties concerned without pre- 
vioufly adjufting their Compenfations ; nor can we 
reconcile with our Duty to the Publick, the dele- 
gating to the Court of Seflion in Scotland^ the Power 
of fixing the Sums to be raifed upon the People, a 
new Method of creating a new Load of Expence 
in no Degree afcertained, or ever fuggcfted to Par- 
liament. 

Sthiy^ Becaufe we apprehend, by the Maxims of 
the Conftitutions of this Country, Influence in the 
Hands of the Crown, is more to be feared by the 
Abufe of minifterial Power, efpecially in theEledtion 
of Members of Parliament, than when in the Hands 
of the Nobility and Gentry, whofe Rank and Pro- 
perty are naturally the Supports of a free Govern- 
ment •, and we cannot conceive how the Liberty of 
Scotland will be better preferved by this Bill, which 
(in olir Opinion) manifeftly tends to conftitute, at 
this Junfture, a new Influence over all the Counties 
of North Britaifty by throwing a great and dan- 
gerous Power into the Hands of Miniflers ; efpe- 
cially when it is avowed, that fuch an Alteration of 
Government may neceflTitate the Introdudion of a 
military Force. A fatal Symptom. When it can 
even be mentioned in a Briti/h Parliament, that a 
Meafure avowedly inefifedtual for the Safety of Go- 
vernment, and evidently unneceffary for the pub- 
lick Utility, muft, probably, be carried into Exe- 
cution by military Force, which, if allowed, and not 

ex- 
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exerted, muft produce an Influence of the moft per- 
nicious Kind J if exerted, eftabliflies a military Go- 
vernment of the moft dangerous Nature, becaufe 
marked under the former Civil Government, a 
Praftice tending, in either Cafe^ totally to fubvert 
the Gonftitution of this Country, and to which, 
therefore, we can neyer confent. 

Oxford and Mortimer^ Denbigh^ Ward^ 
Wejimorelandy Litchfield^ Talbotj 

Ferrers^ Stanhope^ Beaufort. 

Shaftejburyj 

Diejovis lo J unit ^ ^7^9' 

Hodie ja vice leSla eft Billa^ intitled. An AS for 
the further Enlarging the Farm and Power granted 
and continued by two AEls of Parliament^ the one 
faffed in the Twelfth Tear of the Reign of her late 
Majefty ^een Anne, and the other in the Twelfth 
Tear of the Reign of his late Majefty King Geoige 
the Firfty for Repairing the Roads from the City of 
Worcefter through the Borough of Droitwich, to 
Dyer*j Bridge near Bromfgrove in the County of 
Worcefter, and alfo Repairing the Roads from Dyer'^ 
Bridge, through the Town of Bromfgrove to Spadef- 
bourn Bridge, tf»^/r^«» Droitwich /^Bradley Brook 
in the fame County. 

Then it was moved. That, in thg 30th aiid 31ft 
Lines of the fevcnth Prefs, thefe Words, viz. 
(" before the 3 ift Day oijuly 1 748") be left out. 

And the fame being objefted to, the Queftion 
was put, whether thofc Words (hall ftand Part of 
the Bill ? 

It was refolved in the Affirmative. 
Diffentient^ 

i/, Becaufe it appear*d bythefe Books and Deedprd- 
duced before the Committee, that the Perfotts here- 
by to be excluded werfc eleftcd into this Truft by a 
legal Number of furviving Commiflioners, in Pur- 
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fuance of an Aft pafled in the Twelfth Year of his 
late Majefly's Reign, which is mentioned in the 
Title of this Bill, wherein are thefc Words ; " And 
*' all and every Perfon or Perfons fo elefted, nomi- 
*' nated and appointed, is and are hereby impow- 
*i* ered to aft and do, in putting this and the faid 
*' former Aft in Execution, in as full and ample 
*' a Manner as any of the Truftees named in the 
** faid former or this prefent Aft are impowered to 
*' aft and do." By which it appears, that thefe 
Perfons have the ftrongeft Titles to the Rights and 
Privileges granted by that Aft; which Aft is not 
repealed by the prefent Bill, and of which feven 
Years remain yet unexpired. 

2dly^ Becaufe the depriving Perfons of their 
Franchifes, which they are in the aftiial Pofieffion 
of, and enjoy, under the Authority of two Afts of 
Parliament, without the lead Mifdemeanor or Com- 
plaint fuggefted againft them, feems, in our Opi- 
nion, too great a Deviation from that ftrift Regard 
' which this Houfe has always Ihewn to the Property 
of the Subjeft. 

3^/y, Becaufe we look on retrofpeft Laws, in ge- 
neral, as injurious to the Perfons againft whom they 
are made ; but more particularly fo in the prefent 
Cafe, where a Punifhment is inflifted without any 
Crime alledged, which we conceive to be without 
Example ; we are therefore at a Lofs to reconcile 
fuch a Proceeding to the Principles of Juftice or 
Reafon, efpecially as we have heard no Argument 
made Ufe of to fupport it. 

4/^/y, Becaufe we apprehend a Precedent of this 
Nature may be produftive of the moft fatal Con- 
fequences, as it tends, in our Opinion, to invali- 
date parliamentary Rights, and may hereafter be 
equally applied to Cafes of a higher and more dan- 
gerous Nature : And if ever. that fhould happen, 
we do not fee what Security any Subjeft of thefe 

Kingdoms 
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fCingdoms can have for his Liberty and Property 
which have beeii fo long the Boaft of the Britijb 
Conftitution. 
Foley J Sbaftejbury^ Oxford and Mortimer. 

Die Jovis, i^^ NovemhiSy ^755- 

A Propofition was made for an Addrcfs of 
Thanks, i^e. on his Majefty's Speech ; and a Que- 
ftion being ftated thereupon, it was moved to leave 
out thefe Words, viz. " or againft any other of his 
** Dominions, although not belonging to the 
*^ Crown of Great Britaiity in Cafe they fliall be at- 
** tack'd on Account of the Part taken by his Ma- 
** jefty, for the Support of the eflcntial Interefts of 
•* Great Britain.*^ 

After Debate, the Queftion was put, \dierher 
thofe Words fhall ftand Part of the faid Queftion. 

It was refolv*d in the Affirmative. 
Diffentient' 

i/, Becaufe the Words of the Addrefs objefted 
to, pledging the Honour of the Nation to his Ma- 
jefty in the Defence of his Eleftoral Dominions, at 
this critical Conjun6ture, and under our prefent in- 
cumber'd and perilous Circumftances tend not only 
to miflead his Majefty into a fallacious and delufive 
Hope that they can be defended at the Expence of 
this Country, but feem to be the natural and ob- 
vious Means of drawing on Attacks upon thofe 
Ele6toral Dominions ; thereby kindling a ruinous 
War upon the Continent of Eitrope^ in which it is 
next to impoffible that we can prove fuccefsfu!, and 
tinder which Great Britain^ and the Eledorate itfelf, 
may be involved in one common Deftru6tion. 

2 J/y, Becaufe it is, in EfFeft, defeating the In- 
tention of that Part of the Aft of Settlement (the 
fecond Great Charter of England) whereby it is en- 
afted, " That in Cafe the Crown and Imperial Dig- 
•' nity of this Realm Ihall hereafter come to any 
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•* Perfon not being a Native of this Kingdom of 
** Englandy the Nation be not obliged to engage in 
*' any War, for the Defence of any Dominions or 
" Territories which do not belong to the Crown of 
*' England^ without the Confent of Parliament/* 
For if at this Junfture, under all the Circumftances 
of our prefent Quarrel with France^ to which no 
other Prince in Europe is a Party, and in which we 
do not call for, nor wifli to receive the leaft Affiftr 
ance from the Eledtorate of Hanover ^ it (hall be 
deemed neccffary, in Juftice and Gratitude, for this 
Nation to make the Declaration objefted to, there 
never can be a Situation, or Point of Time, when? 
the fame Reafons may not be pleaded, and fubliflr 
in their full Force : Nor can Great Britain ever en- 
gage in a War with France^ in the Defence of her 
moft effential Interefts, her Commerce, and her 
Colonies, in which (he will not be deprived of the 
moft invaluable Advantages of Situation beftowed 
upon her, by God and Nature, as an Ifland. 

3^/y, Becaufe, without any fuch previous En- 
gagement, his Majefty might fafely rely gpon the 
known Attachment of this Houfe to his facred Per- 
fon, and upon the Generolity of this Country, fa- 
mous and renown'd, in all Times, for her Humanity 
and Magnanimity, that we would fet no other 
Bounds to an Objeft fo defireable, but thofe of ab- 
folute Neceffity and Self-prefervation, the firft, and 
the great Law of Nature. Temple. 

Die Mercurii 1 Oo Decemhis^ 1755. 

The Houfe (according to Order) proceeded to 
take into Confideration the Copies of the Treaties 
laid before the Houfe, by his Majefty's Command, 
on fFedne/day the 26th of November laft. 

And the faid Treaties being read by the Clerk, 
it was mov'd to refolve. That it is the Opinion of 
this Houfe^ that the two fubfidiary Treaties, lately 

con- 
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concluded with the Emprefs of RuJ/ia and the Land-^ 
grave of Heffe Cajfell refpeclively, tend to involve 
this Nation in an expenfive and ruinous War upon 
the Continent, to confume our Strength and Trca- 
fure, and to divert us from the Exertion of our 
utmoft Efforts for the Defence of thefe Kingdoms, . 
threatened with Invafion, and for the Recovery and 
Proteftion of our PoflefTions in America^ incroachcd 
upon, and adkually invaded, by the Arms oi France. 

Which being objefted to, after long Debate 
thereupon, the Queftion was put upon the faid 
Motion. 

It was refolv'd in the Negative. 
Dijfentient' 

ijl^ Becaufe though it was urged in the Debate 
on this Motion, that the fubfidiary Treaty with the 
Emprefs of Rujfta had a pacifick Intention, I ap-^ 
prehend its Operation may prove fatally the Re- 
verfe of fo prudential a View, the Claufes it con- 
tains of free Quarter and praedatory Devaftation, 
rather denouncing Hoftility, than Speaking the 
equitable and conciliating Language of Peace. 

idlyy Becaufe in the late War, the Troops of the 
Landgrave of Hejfej levied at the Expence of this 
Nation, and duly paid their ftipendiary Hire, in 
Violation of federal Faith^ engaged thexnielves in 
the Service of the Emperor Charles the Seventh, 
then in Arms ag^Qft the Caufe mentioned by the 
Briiijb Standard. 

3^/y, Becaufe an Event may happen, which may 
make the Proteftant Succeflion in thefe Kingdoms 
not the Objeft of the Wiflies, or confider'd as the 
Inteneft; of a Landgrave of Hejfe. 

Athly^ Becaufe I am convinced that a proper 
Exertion of our Strength on the American Con- 
tinent, ami a fteady Purfuit of the vigorous and 
laudable Conduft of our naval Force, will enable 
us to diA^e Terms oi Peace to the Court of 

VoL.IL R fer^ 
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Ver failles ; and as firmly believe that a War upon 
the European Continent muft foon reduce us to im- 
plore them. Talbot. 

Die Veneris 50 Martii^ ^75^* 

The Order of the Day being read for the third 
Reading of the Bill intitlcd. An AS to enable bis 
Majefly to grant Commiffions to a certain Number of 
foreign "Prot eft ants who have fer'Oed Abroad as Officers 
cr Engineers^ to a5l and rank as Officers or Engineers 
in America only^ under certain RejtriSHons and ^a- 
lifications. 

The faid Bill was accordingly read the third 
Time. 

After Debate, the Queftion was put^ whether 
this Bill fhall pafs ? 

It was refolv'd in the AfHrmative. 
Diffentient" 

iftj Becaufe this Bill, to enable his Majcfty to 
grant military Commiffions to a certain Number of 
Foreigners, is framed in direft Oppofition to the 
Principle and Letter of that Provifion, in the A6t 
of the Twelfth of King miliam the Third, for the 
further Limitation of the Crown, and better fe- 
curing of the Rights and Liberties of the Subjeft, 
which exprefsly provides that no Foreigner, even al- 
though he be naturalized, or made a Denizen, fhall 
be capable to enjoy any Office or Place of Trufl, 
civil or military ; which Provifion having fince been 
renewed by the Legiflature, and the Report thereof 
guarded againft by the Aft of the Firft of King 
George the Firfl, as far ^s a Law in one Age can 
prevent the Repeal in another, has to this Day 
been confider'd and reverenced as an eflfential and 
facred Part of our prefent Cohftitution. 

2^/y, Becaufe none of the Allegations in Favour 
of this Meafure, upon the Truth of which alone 
the Expediency or Neccffity thereof 'muft depend, 

have 
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have been in any Degree prov'd : On the contrary, 
when Fafts afferted have been denied, and it has 
been proposed to go into the Enquiry, upon Evi- 
dence brought from thofe Provinces, where this 
Neceflity is fuppos'd to take its Rife, allWitneffes 
have been refus'd, and neceffary Information pre-* 
eluded; and furely the Plea of NecefTity, alledgM 
in Support of this Meafure (a Plea always to be re- 
ceived with Sufpicion, when urged to introduce a 
Change in a free Conftitution) is in the prefent 
Cafe not a little extraordinary, as that Neceflity, if 
it does exift, can only arife from the prefent neg- 
lefted, defencelefs and calamitous State of our 
American Colonies, whofe Diftrefs and Danger have 
been brought upon them, as we really believe, by 
the Condudt of an Adminiftration, who after hav- 
ing, with an unexampled Patience, acquiefced un- 
der an uninterrupted Courfe of Encroachments 
from the Treaty ei Aix la Cbapelle to the Year 1754, 
when adlual War broke out (a Fort of his Majefty 
being taken, and his Troops attacked and beaten 
in the Meadows) did at laft fend the fmall Succour 
of Two Battalions only, confiftingofno more than 
Five Hundred Men each, under General Braddock^ 
fince whofe Defeat in July laft no farther Succour 
of Troops has been fent to America. 

^dly^ Becaufe we have Reafon to believe, that if 
Evidence had been admitted, it would have ap- 
pear'd that this Bill, as a Scheme for raifing an 
American Force, is neither expedient nor neceffary ; 
that the granting Commiffions to foreign Officers, 
Strangers to America^ and Aliens to Great Britain^ 
will retard, and poffibly prevent the Levies they 
are pretended to facilitate ; and that the granting 
fuch Commiffions from his Majefty to Rank in Ame- 
rica^ and Half Pay in Great Britain^ to thefe foreign 
Officers, Advantages repeatedly refused to the Pro- 
vincial Troops of North America^ as well as by ^ 

R 2 tcvo^ 
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moft dangerous Innovation giving Power to fucb 
foreign Officers to fit in Courts Martial, and the* 
Aliens themfelves, to judge upon the Lives and 
Honour of his Majefty's natural- born Subjefts, 
muft create an univerfal Difguft there, highly pre- 
judicial to the Rights of his Majefty, and to the 
Interefts of this Country. 

4/i&/y, Becaufe the Provifion in the Bill, which 
enafts that the Colonel fhall be a natural-born Sub- 
je£t, does not really contain that Security which it 
afFefts to give againft the Command of the Regi- 
ment devolving upon a Foreigner, as there may be 
fifty foreign Officers employed in the Regiment, 
whofe Commiflions are not otherwife reftrain^d to 
any Rank ; and upon the Abfence of the Colonel, 
who is a General Officer, or in Cafe of his Death, 
if the eldeft of the four Colonel Commandants 
(hould be a Foreigner, the Command of the Re- 
giment muft devolve upon an Alien, againft which 
the Bill does not provide, though the Title of Co- 
lonel of the Regiment is indeed with-held from 
him*, which Confideration has the more Weight 
with us, as it may happen that, at the Time when 
the Command fhall fo devolve upon the foreign Of- 
ficer, the four Colonel Commandants, all the Field 
Officers, and all the Captains in the four Batta- 
lions, may be foreign alfo -, and in that Event not 
only the prefent and future Defence, but the Civil 
Liberties of North America^ will be intrufted to a 
Body of Soldiers (perhaps Aliens alfo) commanded 
by Officers neither American nor Britijh. And it is 
very remarkable, that this Regiment, intended for 
the immediate Relief of our Colonies, in their 
prefent imminent Danger, cannot poffibly be rais'd 
early enough to aft this Campaign •, although it 
hath been preferred, inefFeftual and difguftful as it 
is, to every other Sort of military Force ; notwith- 
ilanding it \% obvious too, that out of great Num- 
bers 



^ 
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bers of Officers, natural born Britijh Subjedls, at 
this Time in the Service of our Proteftant Allies, 
^nd out of Jmerican Officers who have ferved with 
Reputation in all our late Expeditions in thofe 
Parts, a Force might have been raifed and of- 
ficered without any Change in our Conftitution, 
and with the entire Satisfadlion of America. 

^thlyy Becaufe the Bill founded upon an Expedi- 
ency, which is not alledged to be more than tem- 
porary, and which from its Nature cannot be other- 
wife, is in its Frame and Duration perpetual 5 by 
which not only the Remedy, odious in itfelf, is ex- 
tended, without NeceflTity, beyond the pretended 
Occafion for it, but a Pretext is found for a perpe- 
tual Repeal of one of the moft eflential Parts, ftill 
left fubfifting of the original A6t of Settlement in 
.a Cafe, and in an Age, when every fober and think- 
ing Man would feel a Reludtance, in fufpending it, 
even upon the ftrongeft Proof of Neceffity, for the 
Conjundture only -, more particularly as the fame 
Difpofition and Turn of Policy which, upon the 
Pretence of a temporary Expediency, has fixed 
upon America^ this perpetual Law may in a future 
Time, at fome Seafon advantageous to the Defign, 
upon a fimilar Expediency contrived and not fuf- 
fered to be examined, contend for, and carry a Bill 
of the fame Sort for Great Britain : And if this 
Ihould happen, which God avert, the Sword of 
both Countries will be Ipdged in foreign Hands, 
to the intire Overthrow of the prefent Conftitution, 
and to the Subverfion of the Liberties of Greaf 
Britain. 

For thefe Reafons we are of Opinion, that if we 
had given our Affent to this Bill, which is a ma- 
nifeft Departure from a facred Provifion in the Ad: 
of Settlement, contemporary with the moft folemn 
Confirmation of our Civil Liberties, and enafted 
as the firmeft Barrier for the Prefervation of that 

R 3 S^t.^x 
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great Work. We Ihould have been unmindful of 
our Duty as Peers of this Realm, carelefs of our 
Rights as Brifijh Subjefts, and wanting to the Se- 
curity of our Pofterity ; perfuadcd as we are, that 
when the Tendency, Novelty, and Danger of this 
Meafure Ihall be thoroughly known and confidered 
in America^ the Force propofcd will probably never 
be raifed ; and convinced that if it (hould be railed, 
it ought not to be trufted, that it may not only ex- 
cite and fpread a deep and univerfal Difguft and 
Apprehenfion in the Minds of his Majefty*s moft 
loyal and deferving American Subjedts, but even 
deprive us of the Exef-tion of all the natural 
Strength of America^ where fuch eminent Services 
have very lately been voluntarily performed by fe- 
veral of the North American Colonies, thereby ren- 
dering the War in thofe Parts, which condudled 
with common Prudence, and timely Precaution, 
might have had a Ipeedy and honourable Iflue, exT 
trertiely dilatory, impraftickble, and ruinous \ 
bringing upon our Arms Difappointmcnt, and 
upon our Councils Difgrace. 

Tmpky talbot. 

BieMartis 300 Maii^ ^75^* 

The Order of the Day being read for refuming 
the adjourned Confideration of the Bill in titled. An 
Alt for giving a more fpeedy Remedy to the SubjeS 
' upon the Writ of Habeas Corpus, and for bearing 
the refi of the Judges upon the fever al ^ejiions put 
to them in Relation to the faid Bill: And they being 
heard accordingly, it was propofed that the fol- 
lowing Queftion be put to them 5 Whether, if a 
Writ of Habeas Corpus ad fubjiciendum at the Com- 
mon Law be applied for, either in Term or Va- 
cation Time, by the Friend or Agent, and on the 
Behalf of any Perfon under aftual Confinement or 
Reftraint; and if the Perfon, fo applying, Ihould 

make 
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make an Affidavit of fuch Confinement or Rc- 
ftraint, and that he believes the fame not to be by 
Virtue of a Commitment for criminal or fuppofed 
criminal Matter, but lliQuld declare that he could 
give no other material Information relative there- 
unto, would fuch 4p, Affidavit, a^s the Law novy 
ftands, be a proper probable Caufe^ for the award- 
ing of the faid Writ of Hal^eas Corpus j and would 
the Court or Judge be bpyncj immediately to award 
the fame, as a Writ of Righf, or wpjujd the Court 
or Jud^e be bound to refufe the fame upon fuch 
Affidavit only, or is it irv fuch Cafe entirely left to 
the Difcretion of thp Coi^rt or Judge to grant the 
faid Writ of Habeas Carpu^ to one Perlpn upon fuch 
Affidavit, if they (hall fo think fit ? 

And the fame being objedled to, ^fter Debate, 
the Queftion was put, whether the faid Queftip^i 
fhall be put to the Judges ? 

It W4S refolved in the N^gatjiye. 
Dijfentient^ 

i/?, Becaufe the Cafe ftated in this QuefticTn 
tends to afcertain the Nature, Degree, and Extent 
of that dangerous Difcretion now contended for in 
awarding Writs of i3?tfiJ^4J Cor,pus ad fiibjicUn4Hm^ to 
which Difcfetipja np Bounds by th,e Terms of tt^e 
Opinions delivered by the Judges ^re as yet fct; 
and this Matter is not ftated in any other of tl^e 
faid Queftions prqpoi^cl to ihiem ; Npx c^pth it ap- 
pear, by any of their Aofwers, whether this pr?- 
cife Cafe; exaftly the ^vr\^ as. tha^t required by the 
Bill under Deliber^ioja b^ or be npt, in their Opi- 
nion as the Law now ftands, a proper probable 
Caufe for the awarding of the Writ aforefaid. 

2dlyy Becaufe one of the principal Reafons urged 
in the Debate for not allowing this Queftion to be 
propofed to the Judges, was, that the afking it im^ 
plied an Imputation upon them, by fuppofing they 
would grapt it to*^ pne Perfon, *and refufe it to 

R*4 another 
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another on the fame Cafe, whereas the Queftion is 
not whether they would, but whether by Law they 
could exercife fuch a Difcretion ; and it is of Im« 
portance to afcertain, whether, in their Opinion, 
the Charafter and Credibility of the Perfon ap- 
plying upon Oath for the Writ, can and ought to 
determine the Judge in the Exercife of that Dif- 
cretion. 

3^/y, Becaufe there is great Reafon to believe, 
that if this Queftion ha4 been fufFered to be put, 
it might have appeared that an a£tual Confine- 
ment or Reftraint, verified in the Manner ftated 
jn the Queftion and Bill, is by the Law, as it now 
ftands, a fufEcient Caufe for the granting the faid 
Writ, and, confequently, that the faid Provifions 
in this Bill to enforce the awarding it, and a fpeedy 
Obedience in the Return thereto, are agreeable to 
the fundamental Principles of Law and Juftice, 
and eflentially neceflary to the Freedom of the 
Subjedl, 

Itemfle^ C. P, S. 

Die Veneris %o Junii^ ^758- 

The Order of the Day being read for the re- 
fuming the adjourned Confideration of the Bill in- 
tijded. An Aa for giving a more fpeedy Remedy to 
$be Subje3 upon the Writ of Habeas Corpus, it was 
moved to commit the Bill ; which being objefted 
to, after long Debate the Queftion was put, whe- 
ther the faid Bill (hall be committed ? 

It was refolv'd in the Negative, 
Diffentienf 

i/?, Becaufe, until fome efFe6hial and Ipeedy Re- 
medy be provided, by a new Law, for the awarding 
and returning Writs of Hakea^ Corpus ad fubjki- 
indum in Cafes not within the Statute of the 
31 Car. II. the Subjeft may, in many Inftances, 
\)^ oppreflfed, and deprived of hi3 Liberty, with- 
out 



A. 1758. PROTESTS. 251 

out the Poffibility of Rcdrefs, that Remedy which 
our Anceftors have wifely provided and enforced 
by the Statute for the immediate Relief of the 
Guilty, being denied to the Innocent. 

2dlyj Becaufe the Subje6t is left under the moft 
perplexing and grievous Incertainties, of various 
Kinds, which appear from the contradiftory Opi- 
nions and Reafons delivered by the Judges, in An- 
fwer to fome of the Queftions ftated to them ; all 
which Reafons, whereupon their Anfwers were 
founded, they did unanimoufly defire Leave to de- 
cline giving in Writing to the Houfe, whereby it 
would have appeared that fome of the Judges con- 
ceived that the Praftice of awarding Writs of Ha- 
beas Corpus in Vacation Time, was founded upon 
ancient Precedents, and Principles of Law, with- 
out which Support it was held, that no Praftice of 
Judges, within Time of Memory, was powerful 
enough to eftablifh a Law, while others, denying 
any luch Principle and Law to have ever exifted, 
and not admitting the Force of fuch Precedents, 
maintained fuch Pradtice, fince the Statute was 
fufficient to give that Ufage the Stamp of Law. 
Others, again, contended ftrongly, that neither the 
one nor the other Opinion could be fupportjsd, but 
that the PracEtice was well juftified by an equitable 
Conftruftion of the Statute ; which was oppofed by 
others, who thought that fuch Practice might well 
be introduced upon the Plan of the Statute by 
Analogy ; from all which Variety of Notions, not 
only the Legality of this Praflice, but the Una- 
nimity of Opinion which regularly ought to refult 
from Uniformity of Principles, may well be que- 
ftioned, fince the fame Conclufion cannot fairly or 
fafely be deduced from clafhing and difcordant 
Principles. 

^dly^ Becaufe it is now become of indifpenfible 
Ncceffity, to define with Precifion what fliall be 
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deemed a probable Caufe, under which the Judges,- 
at all Times, (hall be bound to iffue the Writs aforc- 
iaid> that they may not in bad Times, under 
Words of fo alarming a Latitude, aiTume an arbi- 
trary Difcretion deftrudtive of the perfonal Liberty 
of the Subjeffc, in manifeft Violadon of the an- 
cient known Common Law of the Land, confirmed 
by Magna Cbarta^ and declared by the ftrongeft, 
cleareft, and moft unanimous Refolutions of both 
Houfes of Parliament (hereby referred to) made, in 
different Ages, upon two fokmn Occafions, with 
the Ailiftance of die ableft and mofl eminent Law- 
yers and Statefmen, and becaufe the general Doc- 
trines and Opinions laid down in the Courfe of this 
Debate, that neither a Judge, nor the Court, are 
bound to grant this great Remedial Writ to the 
Subjcft, upon Proof of aftual Confinement, verified 
by Affidavit, are not fupported by any fingle De- 
termination of any one Court of Juftice, and are 
diredtly repugnant to the Reafon and Genius of 
the Law of this free Country. 

Commons Jeurnaly ^^ Afrilis^ 1628. 

Refolved upon Queftion, That the Writ of Ha-^ 
teas Corpus may not be denied, but ought to be 
granted to every Man that is committed or detained 
in Priibn, or otherwife rettrained, though it be by 
the Command of the King^ the Privy Council, or 
any other, he praying the fame without one Ne- 
gative. 

Lords Journal, 9° Aprilis, 1628. 

Mr. Seldonj who was Manager with Sir Dudley 
DiggSy Mr. Lyttelton, znd Sir jEdward Coke j fpeak- 
ing in the Name of the Houfe of Commons^ fays. 
Now, my Lords, if any Man be fo imprifoned, 
by any fuch Command, or otherwife, in any Pri- 
" fon wherefoever through England^ and dcfire, 

2 ** eiiher 
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♦* either by himfelf, or by any other in his Behalft 
*' the Writ of Habeas Corpus &>r the Purpofe in the 
" Court of King*s Bencby the Writ is to be granted 
♦' to him, and ought not to be denied him, no 
" otherwifc than any ordinary Original Writ in the 
" Chancery, or other common Procefs of Law 
^* may be denied-, which, among other Things, 
^' fhe Houfe of Comntofts hath alfo refolved, upon 
*' mature Deliberation ; and I was commanded to 
♦' let your Lordfliips know fo much/* 

Lords Journal^ ly^Februarii^ 1704. 

Refolved, That every Englifiman who is impd- 
foned, by any Authority whatfoever, has an un- 
doubted Right, by his Agents or Friends, to apply 
for and obtain a Writ of Habeas Corpus^ in order to 
procure his Liberty, by due Courfe of Law. 

Lords Journal^ i^^ Mar tit ^ 1704. 

Report . of a Reprefentation to the Queen, in 
which are contained the following Words ; viz. 

" It has been allowed, by the known Common 
*' Law, it is the Right of every Subjeft, under 
** Reftraint, upon Demand to have his Writ of 
" Habeas Corpus^ and thereupon to be brought be- 
" fore fome proper Court, where it may be exa- 
*' mined whether he be detained for a lawful 
** Caufe/* "Temple^ C. P. S. 

Die Veneris go Februariiy lySz. 

The Houfe (according to Order) proceeded to 
take into Confideration his Majefty's moft gracious 
Speech from the Throne on Tuefday the 19th Day 
of January hQ:. 

And the fame being read by the Clerk, it was 
rnoved to refolve, That it is the Opinion of this 
Houfe, that the War at prefent carried on in Ger- 
many is necelTarily attended with a great and en- 
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ormous Expence; and that, notwithftanding all 
the EiTorts that can pofTibly be made, there feems 
no Probability the Army there, in the Pay of 
Great Britain^ (b much inferior to that of France^ 
can be put into fuch a Situation, as to effedluate 
any good Purpofe whatfocver ; and that the bring- 
ing the Britijh Troops Home from Germany would 
enable his Majefty more eflfeftually to carry on, with 
Vigouf*, the War againft the united Forces of 
France and Spain^ give Strength and Security to 
Great Britain and Ireland^ fupport the Publick Cre- 
dit, and, by eafing the Nation of a Load of Ejc- 
pence, be the likelieft Means, under the Bleffing 
of God, to procure a fafe and honourable Peace, 

Which being objedted to, and a Queftion being 

ftated thereupon, after Debate, 
Contents 16 the previous Queftion was put. 
Not Cont. 105 whether the faid Queftion ftiali be 

now put ? 
It was refolved in the Negative. 
Diffentient* 

ijiy Recaufe the main Queftion being fo true in 
every Particular, which was aftented to by moft of 
the Lords who fpoke in this Debate, and no Ar- 
gument being alledged that it was unconftitutional, 
the previous Queftion fhould not, in the prefent 
Cafe, have been infifted on, as thereby Lords were 
debarred from laying before the Throne their Senfa 
on a Matter of this Importance, 

2^/y, Becaufe in the Debate there was no Sha- 
dow of Argument ufed, to (hew the Impropriety of 
this Queftion being brought before the Houfe at 
this Time, or that it was prematurely undertaken 
by the Lord who moved it : On the contrary, it 
was proved, by irrefragable Arguments, that if the 
Matter was right to be done, no Time fhould be 
loft in bringing the Briti/h Forces Home during 
their Winter Quarters, which was the only Seafon 

when 
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when it could be done with Safety, and without any 
poffible Impediment from the Enemy. 

3c//y, The prefent Situation of the War, by the 
additional Weight of the Crown of Spain^ being 
thrown into the Scales againft us, doth undoubtedly 
require, at this very critical Time the utmoft Fru- 
gality, towards eafing the Nation from any unnc- 
ceflfary Expence ; and as the prefent War in Ger^ 
many is indifputably carried on at a great and en- 
ormous Expence, and, in the general Conception 
of Mankind, without any Poffibility of any Good 
being reaped from it, it feems the undoubted Right 
of every Lord of this Houfe, to fubmit to Par- 
liament his Opinion againft a longer Continuance 
of fuch Meafures as have already proved fo detri- 
mental to the Publick, by involving this Nation in 
an additional Debt of newir Six Millions yearly, 
without ferving any one pritijh Purpofe, or even 
fupporting, with Efficacy, thofe Countries for whofe 
Prefervation it has b^en pretended thefe immenfe 
Supplies have been granted. 

4/)&/y, A Continental War, carried on in Ger^ 
many without Allies, and at the fole Expence of 
Great Britain^ whilft this Nation is involved in a 
War with the Two moft confiderable Maritime 
Powers of Europe^ cannot be efteemed a Syftem of 
true Policy ; as France^ let the Succefs againft her 
Arms be ever fo great, is not vulnerable from that 
Quarter*, and Spain^ on Account of her Diftance, 
would, doubtlefs, not be intimidated by the Suc- 
cefs of the Briti/b Arms in Germany. 

^thly^ The Expedience of the prefent Conti- 
nental War cannot be juftified, either on the 
Principles of its being a War of Diverfion of the 
Forces oi France from the invading his Majefty*s 
Dominions, or the fuccouring their own Colonics, 
both of which they are incapacitated from doing, 
by the Ruin of their Naval Force : Neither can it 
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be alledged as a Meafure calculated to fupport the 
King of Pruffiaj who is not at War with France^ 
nor in Danger, though the Britifb Troops (hould 
be withdrawn, of being cruflied by that War, 
whole Intereft will, undoubtedly, reftrain her from 
taking a Step, iPvhich could only tend to the Ag- 
grandifement of the Houfe of Auftria^ the ancient 
and natural 'Rival of the Houfe of Bourbon. 

6tbfyy The prefent great Scarcity of Specie, and 
the low State of the Publick Funds, render it the 
indifpenfible Duty of this Houfe, to fuggeft to the 
Throne, every Means of preventing an unneceffary 
Profufion of the Publick Treafure, more efpecially 
when the Paynients that muft be daily made, and 
which muft be done by the Exportation of Bul- 
lion, muft unavoidably caufe fuch a Stagnation of 
Trade and Induftry, as may be of the moft fatal 
Confequence to this Country, which can in no De- 
gree be compenfated for on the ill-grounded No- 
tion, that the Expences of the Enemy are equally 
great and burthenfome to them, which is not only 
denied, as it can never be proved -, but is, more- 
over, exploded by this undeniable Truth, that 
France^ by withdrawing her Troops, can put an 
End to it whenever Ihe pleafes, and without any 
Danger to hericlf of being attacked by an inferior 
Army on her own Frontiers on that Side, and 
which, as (he has not yet done, is a fufficient Proof 
of the Truth of this Propofition. 

ytbly^ The agreeing to the Refolution propofcd 
could be in no Degree conftrued as a Breach of 
Faith to our Allies, or a Stain to the Honour of 
the Nation, as we are bound by ho Treaties to 
keep an Army in Germany^ and the War on that 
Continent feems to have been entered into volun- 
tarily by us, without being called upon by any 
other Powers, and moft precipitately taken up 

again 
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again, when it had been fo happily extinguifhed by 

the Convention of Clofter Seven. 
fVycombe^ Brooke and JVarwick^ Pomfntj - 

BridgewateTy Dunmore^ Fere. 

Bedford, C. P. S. 

Die Lim^e 280 Martiij 1763. 

The Order of the Day being read for the fecond 
Reading of a Bill intitled. An AS for granting to 
bis Majefly fever al additional Duties upon Wines im^ 
ported into this Kingdom j and certain Duties on allCy^ 
der and Terry ; and for raifing the Sum of Three ASl- 
lions Five Hundred Tboufand Pounds^ hy way of An- 
nuities and Lotteries^ to be charged on the f aid Duties. 

The faid Bill was accordingly read a iecond 
Time ; and it being propofed to commit the Bill, 
the fame was objefted to. 

Contents 72 ?g After a long Debate there- 

Proxies ii5 ^ upon, the Queftion was put. 
Not Con t. 48 7 Whether this Bill fhall be corn- 
Proxies 1 3 ^9 mittcd ? 

It was refolved in the Affirmative. 
Dijfeniient' 

ifty Becaufe we conceive there would have ac- 
crued lefs detriment to the Publick by rejefting 
this Bill, than by agreeing to it ; fince it would 
have been eafy, had the Bill been rejedted, to have 
provided the neceflary Supplies by fome other Ways 
and Means, lefs dangerous to the publick Liberty 
than the Ejctenfion of the Laws of Excife, over 
new Orders of Men, who, by mere Ignorance and 
Inadvertency, may be fubjefted to the fevered Pe- 
nalties for Things done in the common, ordinary, 
and neceflary Management of their Farms. 

2^/y, Becaufe blending diftinft Matters in the 
fame Money-bill, lays this Houfe under the utmoft 
Difficulties ; fince the Alteration made by this 
Houfe, to any Parts of fuch Bill, may be an un- 
avoidable 
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avoidable Obftruftion to other Parts of it, lefs li- 
able to Objeftion, and requiring greater Expe- 
dition and Difpatch : And we conceive, that to 
tack unto fuch a Bill, Matters, which, for many 
Reafons, ought to be kept feparate and diftinft, is 
deftruftive of all Freedom of Debate and all due 
Deliberation, unparliamentary, highly derogatory 
to the Privilege of the Peers, and may be of dan- 
gerous Confequence to the Prerogative of the 
Crown. 

^dfyj Becaufe we apprehend that fuch Parts of 
the faid Bill as extend the Laws of Excife over the 
Makers of Cyder and Perry, are not only injurious 
to the Liberties of the fubjcft, but particularly of- 
fenfive to the Dignity and Privilege of the Peers ; 
iince their houfes tliay be vifited and fearched, and 
they themfclves may incur the Penalties of this 
Bill, to be levied upon them by Juftices of the 
Peace, and Commiflioners of the Excife: We are 
therefore doubly called upon to diflent from the 
pafling of this Bill, by a due and juft Senfe of the 
Dignity and Privilege of the Peerage, and by a 
tender Regard to the Liberties and Properties of 
the People, of which this Houfe hath been always 
cfteemed the hereditary and perpetual Guardians. 

4,tbfyj Becaufe when we confidcr the great Num- 
ber of Families, over whom and their Pofterities 
the Laws of Excife are extended by this Bill, the 
Incapacity of Farmers to comply with it, not only 
in Refpefl: to their Ignorance, but to the Nature 
of their Bufinefs j the heavy Penalties impofed for 
involuntary Offences ; the. fummary and arbitrary 
Method of trying and determining thofe Offences, 
and of levying thofe Penalties •, the great and ex-^ 
penfive Increafe of OfBcers to be employed in col- 
leding an inconfidcrable and very uncertain Re* 
venue j and the Influence of thofe Officers, which, 
in critical Times, may be eniploycd to the word of 
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Purpofes ; We cannot but be moft ferioufly alarmed 
at a Stretch. of Power, fo wide, fo unneceffary, and 
fo unconftitutional. 

Fcley^ OUford and Mor timer ^ fVillougbby de Broke. 
On the third Reading, there was a fecond Pro* 
teft, as follows. 

Die Mercurii 300 Mariii^ ^7^3* 

bijjenfient' 

ijij Bccaufe by this Bill our Fellow-fubjeds^ 
who from the Growth of their.own Orchards make 
Cyder and Perry^ are fubjeded to the moft griev- 
ous Mode of Excife •, whereby private Houfes of 
Peers, Gentlemen, Freeholders, and Farmers, are 
made liable to be entered and fearched at PleaAire^ 
We deem this to be not only an intolerable Op- 
preffion, aflfeding private Property^ and d^ftruaive 
of the Peace and Quiet of private Faiiiilies ; but, 
to ufe the Words of one of the firft gracious Ads 
of Liberty, pafled by our gracious Deliverer, Kibg 
William the Thir^, repealing the Hearth Money, 
•* a Badge of Slavery*" 

2dly^ Becaufe we think we owe it to out* Coun- 
trymen, who have fo chearfully fubmitted to the 
great Load of Ta:?es, which have been found nc- 
ceffary, in Support of a juft, profperous, and glo- 
rious War } by every Means in our Power to mark 
our high Difapprobation of the Terms upon which 
Three Millions Five Hundred Thoufand Pounds 
have been borrowed on this Loan, without any 
material iyteration firtce in the State of the pub- 
lick Credit ; an enormous Profit of above Three 
Hundred and Fifty Thoufand Pounds is already 
made by fuch Perfons as have been favoured with 
Shares in this private Subfcription. We apprehend 
that, in Time of Peace, an open Subfcription had 
not only been the faireft, but the cheapeft Method 
of borrowing any Sums^ which the Neceffities of 

Vol. IL S . the 
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the Publick might call for. It appears to us, by 
the Votes of tbeHoufe of Commons^ that on the 8 th 
of this Inftant, March^ this Bargain was firft con- 
fented to by them 5 whereby a redeemable Annuity 
of Four per Cent, is given to certain Perfbns, who 
offered to advance this Loan. No lefs than Two 
Lotteries in one Year, are now, for the firft Time, 
without any urgent Neceffity, eftabliftied in the 
Days of Peace, to the no fmall Excitement of the 
pernicious Spirit of Gaming, which cannot be too 
much difcountenanced by every State, governed by 
Wifdom, and a fober Regard to the Morals of the? 
People. Two Lottery Tickets, bearing Four per 
0»/. Intereft, from the 5th DQy of Jprily 1 763, are 
allowed at Ten Pounds each, to every Subfcriber 
of Eighty Pounds : Whereas, Intereft at Three jp^ 
Cenf. and that to commence only in a future Year, 
hath been given upon former Lotteries, during the 
higheft Exigencies of the Publick j at a Time too, 
when there was in Contemplation a Lofs of no lefs 
than Thirty per Cent, upon every Blank and every 
Prize ; and when no lefs a Sum than Twelve Mil- 
lions was borrowed for the Service of the Govern- 
ment. On the 8th of this Inftant, aforefaid, and 
iof feveral Days preceding, the general Price of 
Stock was very much upon an Equality with that 
which they bear at prefent 5 nor hath any confider- 
able Variation happened in the great Three per 
Cent, and Four per Cent. Annuity Funds fince that 
Time. The redeemable Annuity, exclufiveof the 
Profit fo certainly to be made upon ^e Lottery 
Tickets, fells at a Premium of Two and a Half 
per Cent, and the Advantage made upon the whole 
Loan, including that on the Lottery Tickets, is 
from Ten to Eleven per Cent, clear Profit ; whereby 
an exorbitant Gain arifcs to Individuals at the Ex- 
pence of the Publick. 

For 
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For thefe cogent and unrefuted Reafons, we 
have thought it incumbent upon us to withftand, 
at the Outfet, fuch alarming Proceedings ; fo re- 
pugnant to the Principles of OEconomy, and to the 
Spirit of Liberty ; and by this folemn Teftimony 
to declare, that we are determined, upon all Occa- 
fions, to endeavour to protefl-, as far as in us lies,' 
the meaneft of our Fellow-fubjeds from Oppreffion 
of every Kind. 

Temple^ Bolton^ Fortefcue. 

This was the firft Time the Lords were ever 
known to divide upon a Money Bill *. 

Die Marfis 2g^ NovemMsy 1763. 

The Order of the Day for refuming the ad- 
journed Confideration of the Report of the Con- 
ference with the Commons on Friday laft being 
read, the third Refolution of the Commons was 
read as follows : 

Refolved by the Commons in Parliament af- 

*' fembledj 

That Privilege of Parliament does not extend 

to the Cafe of writing and publifliing feditious 
*' Libels, nor ought to be allowed to obftrudt the 

ordinary Courfe of the Laws, in the fpeedy and 
" efFeftual Profecution of fo heinous and danger- 
" ous an Offence.'* 

And it being moved to agree with the Com^ 
mons in the faid Refolution, the fame was ob- 
jefted to. 

* The follotving Lords compofed the Minority upon this Que- 
ilion ; «z;/«. theDuKes of Grafton ^ Bolton y Devonjhire^ Ne^cafihy and 
Portland', Marquis of Rockingham ; Earls of Suffolk, Plymouth, 
Oxford, Ferrers, Dartmouth, Briftol, AJhhurnham, Temple, Com" 
<wallis, Hard-wicke, and Fauconherg ; Vifcounts Torrington, Folke- 
Jlone, and Spencer; Lords Aherganjenny, Willoughby de Broke, 
Ward, Foley, Ducie, Monfon, Fortefcue, Archer, Poiifonby, WaU 
pole, Lyttelton, Sonds, Grantham, zxAGrof'uenor \ Biftiops of £^', 
Hereford, Worcefter, Litchfield, Nor-wich, Lincoln, Chichefier, 
St, Afaph, and Oxford, 
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After long Debate thereupon, the Queftion was 
put. Whether to agree with the Commons in the faid 
Refolution ? 

It was refolved in the Affirmative. 
Bijentient' 

Becaufe we cannot hear, without the utmoft Con- 
cern and Aftoniftiment, a Doftrine advanced now, 
for the firft Time, in this Houfe, which we ap* 
prehend to be new, dangerous, and unwarrant- 
able; viz. that the perfonal Privilege of both 
Houfes of Parliament has never held, and ought 
not to hold, in the Cafe, of any criminal Profecution 
whatfoevcr -, by which all the Records of Parlia- 
ment, all Hiftory, all the Authorities of the gravcft 
and fobcreft Judges, are entirely refcinded; and 
the fundamental Principles of the Cpnftitution, 
with Regard to the Independence of Parliament, 
torn up and buried under the Ruins of our moft 
cftablifhed Rights. 

We are at a Lofs to conceive with what View 
fuch a Sacrifice fliould be propofed, unlcls to am- 
plify, in EfFeft, the Juriididtipn of the inferior, by 
annihilating the anciept Immunities of this fuperior 
Court. 

The very Queftion itfelf, p!:opofed to us from 
the Commons^ and now agreed to by the Lcrds^ from 
the Letter and Spirit of it, contradifts this Afler- 
tion 5 for, whilft it only narrows Privilege in cri- 
minal Matters, it eftablifhes the Principle. The 
Law of Privilege, touching Imprifonment of the 
Perfons of Lords of Parliament, as ftated by the 
two ftanding Orders, declares generally. That no 
Lord of Parliament, fitting the Parliament, or 
within the ufual Times of Privilege of Parliament, 
is to be imprifoned or reftrained withput Sentence 
or Order of the Houfe, \inlefs it be for Treafon 
or Felony, or for refufing to give Security for the 

Peace, 
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Peace, and Refufal to pay Obedience to a Writ of 
Habeas Corpus. 

The firft of thefe Orders was made, after long 
Confideration, upon a Difpute with the King, when 
the Precedents of both Houfes had been fully in* 
fpeded, con>mehted upon, reported, and entered 
in the Journals, and after the King*s Counfel had 
been heard. It was made in fober Times, and by 
. a Howfe of Peers not only loyal, but devoted to the 
Crown ; and it was made by the unanimous Con- 
fent of all, not one diffenting. Thefe Circum- 
ftances of Solemnity, Deliberation, and Unanimity, 
are fo fingular and extraordinary, that the like are 
fcarce to be found in any Inftance among the Re- 
cords of Parliament. 

When th« two Cafes of Surety for the Peace and 
Habeas Corpus come to be well confidcred, it -will be 
found that they both breathe the fame Spirit, and 
grow out of the fame Principle. 

The Offences that call for Surety and Habeas 
Corpus^ are b6di Cafes of prefcnt continuing Vio- 
lence ; the Proceedings in both have the fame End, 
viz. to reprefs the Force, and to difarm the Of- 
fender. 

The Proceeding ftops in both when that End is 
attained; the Offence is not profecuted nor pu- 
niflied in either; the Neceffity is equal in both, 
and if Privilege was allowed in either, fo long as 
the Neceffity lafts, a Lord of Parliament would en- 
joy a mightier Prerogative than the Crown itfelf is 
entided to. Laftly, they both leave the Profe- 
cution of all Mifdemeanors ftill under Privilege, 
and do not derogate from that great Fundamental, 
that none (hall be arretted, in the Courfe of Frofe- 
cution, for any Crime under Treafon and Felony. 

Thefe two Orders comprize the whole Law of 
Privilege, and are both of them ftandiug Orders, 
and, confecjuently, the fixed Laws of the Houfe, 

S 3 bi 
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by which we are all bound until they are duly re- 
pealed. 

The Refolution of the other Houfe, now agreed 
to, is a direfl: Contradiftion to the Rule of parlia- 
mentary Privilege, laid down in the aforefaid {land- 
ing Orders, both in Letter and Spirit. Before the 
Reafons are ftated, it will be proper to prcmife two 
Obfervations : 

ly?. That in all Cafes where Security of the Peace 
may be required, the Lord cannot be committed 
till that Security is refufed, and, confequently, the 
Magiftrate will be guilty of a Breach of Privilege 
if he commits the Offender without demanding 
that Security. 

idlyy Although the Security Ihould be refufed, 
yet, if the Party is committed generally, the Ma- 
giftrate is guilty of a Breach of Privilege, becaufe 
the Party refufing ought only to be committed till 
he has found Sureties ; whereas, by a general Com^ 
mitment, he is held faft, even though he fhould 
give Sureties, and can only be difcharged by giving 
Bail for his Appearance. 

This being premifed, the firft Objedlion is to the 
Generality of this Refolution, which, as it is penned, 
denies the Privilege to the fuppofed Libeller, not 
only where he refufes to give Sureties, but likewife 
throughout the whole Profecution, from the Begin- 
ning to the End ; fo that, although he fhould fub- 
mit to be bound, he may, notwithftanding, be afr 
terwards arretted, tried, convifted, and puniftied, 
fitting the Parliament, and without Leave of the 
Houfe, wherein the Law of Privilege is funda- 
mentally mifunderftood, by which no Commitment 
whatfoever is tolerated, but that only which is made 
upon the Refufal of the Sureties, or in the other 
excepted Cafes of Treafop or Felony, and the Ha- 
t/eas Corpus. 

If 
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If Privilege will not hold throughout in the Cafe 
of a feditious Libel, it muft be becaufe that Of- 
fence is fuch a Breach of the Peace, for which Sure- 
ties may be demanded ; and if it be fo, it will rea- 
dily be admitted, that the Cafe comes within the 
Exception, " Provided always, that Sureties have 
" been refufed, and that the Party is committed 
" only till he fhall give Sureties." 

But, Firft^ This Offence is not a Breach of the 
Peace •, it does not fall within any Definition of a 
Breach of the Peace, given by any of the good 
Writers upon that Subjeft; all which Brea^ches, 
from Menace to aftual Wounding, either alone or 
with a Multitude, are defcribed to be A&s of Vi- 
olence againft the Perfon, Goods, or Pofleflions, 
putting the Subjeft in Fear by Blows, Threats, or 
Geftures. Nor is this Cafe of the Libeller ever 
enumerated in any of thefe Writers among the 
Breaches of Peace ; on the contrary, it is always 
defcribed as an Aft tending to excite, provoke, or 
produce Breaches of the Peace *, and although a 
Secretary of State may be pleafed to add the en- 
flaming Epithets of treafonable, traiterous, or fe- 
ditious, to a particular Paper -, yet no Words are 
ftrong enough to alter the Nature of Things. To 
fay then, that a Libel, poffibly produftive of fuch a 
Confequence, is the very Confequence fo produced, 
is, in other Words, to declare, that the Caufe and 
the EfFcft are the fame Thing. >: 

Secondly, But if a Libel c<5uld poflibly, by any 
Abufe of Language, or has $rty where been called, 
inadvertv^ntly, a Breach of the Peace, there is not 
the leaft Colour to fay, that the Libeller can be 
bound to give Sureties for the Peace, for the foU 
lowing Reafons : 

Becaufe none can be fo bound unlefs he be 
taken in the aftual Commitment of a Breach of 
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the Peace, ftriking or putting fome one or more of 
his Majefty^s Subjefts in Fear : 

Becaufe there is^ no Authority, or even ambi^ 
guous Hint, in any Law-book, that he may be fo 
bound : 

Becaufe no Libeller, in Faft, was ever fq 
bound : 

Becaufe no Crown Lawyer, in the moft def» 
potick Times, ever infifted he fhould be fo bound, 
even in Days when the Prefs fwarmed with the 
moft invenonicd and virulent Libels, and when the 
Profecutions raged with fuch uncommon Fury 
againft this Species of Offenders ; when the Law 
of Libels was ranfacked every Term ; when Lof$ 
of Ears, perpetual Imprifonment, Bani(hment,jand 
Fines of Ten and Twenty Thoufand Pounds, were 
the commoe Judgments in the Star-chamber, and 
when the Crown had affumed an uncontroulable 
Authority over the Prefs. 

Thirdly^ This Refolution does not only infringe 
the Privilege of Parliament, but points to the Re* 
ftraint of the perfonal Liberty of every common 
Subjeft in thefe Realms, feeing that it does, in Ef-^ 
feft, affirm, that all Men, without Exception, may 
be bound to the Peace for this Offence. 

By this Doftrine every Man*s Liberty, privileged 
as well as unprivileged, is furrendered into the 
Hands of a Secretary of State : He is, by this 
Means, impowered, in the firft Inftance, to pro- 
pounce the Paper to be a feditious Libel, a Matter 
of fuch Difficulty, that fome have pretended, it is 
too high to be entrufted to a Special Jury, of the 
firft Rank and Condition -, be is to underftand and 
decide by himfclf the Meaning of every Inuendo ; 
be is to determine the Tendency thereof, and brand 
it with his own Epithets-, be is to adjudge the 
Party guilty, and make him Author or Publifher, 

as 
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as he fees good : And, laftly, be is to give Sen- 
tence by committing the Party. All thefe Autho- 
rities are given to one fingle Magiftrate, unaflifted 
by Counfel, Evidence, or Jury, in a Cafe where 
the Law fays, no Aftion will lie againft him, be- 
caufe he afts in the Capacity of a Judge. 

From what has been obferved it appears to us, 
that the Exception of a feditious Libel, from Pri- 
vilege, is neither founded on Ufage or written Pre- 
cedents, and therefore this Refolution is of the firfl: 
Impreffion ; nay, it is not only a new Law, nar- 
rowing the known and ancient Rule, but it is like- 
wife a Law ex poft faSo^ pendente liie, &f ex parte^ 
now firft declared to meet with the Circumftances 
of a particular Cafe -, and it muft be farther con- 
fidered, that this Houfe is thus called upon to give 
laSanftion to the Determinations of the other, who 
have not condefcended to confer with us upon this 
Point, till they had pre-judged it themfelves. 

This Method of relaxing the Rule of Privilege, 
Cafe by Cafe, is pregnant with this farther Incon- 
venience, that it renders the Rule precarious and 
uncertain. Who can foretel where the Houfe will 
ftop, when they have, by one Infringement of their 
own {landing Orders, made a Precedent, whereon 
future Infringements may, with equal Reafon, be 
founded ? How fhall the Subjeft be able to pro- 
ceed, with Safety, in this perilous Bufinefs ? How 
can the Judges decide on thefe or the like Que- 
ftions, if Privilege is no longer to be found in Re- 
cords and Journals, and Handing Orders ? Upon 
any Occafion Privilege may be enlarged, and no 
Court will venture, for the future, without trem- 
bling, either to recognize or to deny it. 

We manifeftly fee this EfFedt of excluding, by a 
general Refolution, one bailable Offence from Pri- 
vilege to-day, that it will be a Precedent for doing 
fo by another, upon ibme future Occafion, till. 
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inftead of Privilege holding in every Cafe not ex- 
cepted, it will, at laft, come to hold in none but 
fuch as are exprefsly faved. 

When the Cafe of the Habeas Corpus is relied 
upon, as a Precedent to enforce the Declaration, 
the Argument only (hews, that the Mifchief afore- 
mentioned has taken Place already, fince one Al- 
teration, though a very juft one, not at all appli- 
cable to the prefent Queftion, is produced to j uf- 
tify another that is unwarrantable. 

But it is ftrongly objedted, that if Privilege be 
allowed in this Cafe, a Lord of Parliament might 
endanger the Conftitution, by a continual Attack 
of fucceflive Libels ; and if fuch a Perfon fhould 
be fuffered to efcape, under the Shelter of Pri- 
vilege, with perpetual Impunity, all Government 
would be overturned ; and therefore it is inexpe- 
dient to allow the Privilege now, when the Time 
of Privilege, by Prorogations, is continued for 
ever, without an Interval. 

This Objedion ftiall be anfwered in two Ways. 
I ft. If Inexpediency is to deftroy perfonal Privilege 
in this Cafe of a fcditious Libel, it i^ at leaft as in- 
expedient, that other great Mifdemeanors fhould 
ftand under the like Proteftion of Privilege ; nei- 
ther is it expedient that the fmaller Offences (hould 
be exempt from Profccution in the Perfon of a 
Lord of Parliament •, fo that if this Argument of 
Inexpediency is to prevail, it muft prevail through- 
out, and fubvert the whole Law of Privilege in 
criminal Matters, in which Method of Reafoning 
there is this Fault, that the Argument proves too 
much. 

If this Inconvenience be indeed grievous, the 
Fault is not in the Law of Privilege, but in the 
Change pf Times, and in the Management of Pro- 
rogations by the Servants of the Crown, which are 
fo contri^fed, as not to leave an Hour open for Juf- 

tice. 
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tice. Let the Objeftion, neverthelefs, be allowed 
in its utmoft Extent, and then compare the Inex- 
pediency of not immediately profecuting on one 
Side, witii the Inexpediency of ftripping the Par- 
liament of all Proteftion from Privilege on the 
other. Unhappy as the Option is, the Publick 
would rather wifh to fee the Profecution for Crimes 
fufpended, than the Parliament totally unprivileged, 
although, notwithftanding this pretended Incon- 
venience is fo warmly magnified on the prefentOc- 
cafion,. we are not apprized that any fuch Incon-r 
venience has been felt, though the Privilege has 
been enjoyed Time immemorial. 

Biit the fecond and beft Anfwer, becaufe it re- 
moves all Pretence of Grievance, is this, that this 
Houfp, . upon Complaint made, has the Power 
(which it will exert in Favour of Jufticc) to deliver 
up the Offender to Profecution. 

It is a diflionourable and an undeferved Impur 
tation upon the Lords, to fuppofe, even in Ar- 
gument, that they would nourifh an impious Cri- 
minal in their Bofoms, againfl: the Call of ofiended 
Jufticc, and the Demand of their Country. 

It is true, however, and it is hoped that this 
Houfe will always fee (as every Magiftrate ought, 
that does not betray his Truft) that their Member 
is properly difcharged •, but when that Ground is 
once laid, they would be alhamed to proteft the 
Offender one Moment: Surely this Truft (which 
has never yet been abufed) is not too great to be 
repofed in the high Court of Parliament-, while it 
is lodged there, the publick Juftice is in lafe Hands, 
and the Privilege untouched ; whereas, on the con- 
trary, if, for the Sake of cooiing at the Criminal at 
once, without this Application to the Houfe, per- 
fonal Privilege is taken away, not only the Of- 
fender, but the whole Parliament, at the fame 
Time, is delivered up to the Crown. 
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It is not to be conceived, that our Anceftors, 
when they framed the Law of Privilege, would 
have left the Cafe of a feditious Libel (as it is 
called) the only unprivileged Mifdemeinor, What- 
ever elfe they had given up to the Crown, they 
would have guarded the Cafe of fuppofed Libels^ 
above all others, with Privilege, as being moft 
Kkely to be abufed by outrageous and vindidtive 
Profecutions . 

Btit this great Privilege had a much deeper 
Reach ; it was wifely planned, and hath hitherto, 
through all Times, been refolutely maintained. 

It was not made to fcreen Criminals, but to pre- 
fefve the very Being and Life of Parliament: For 
when our Anceftors confidered, that the Law had 
lodged the great Powers of Arreft, Indiftment and 
Information, in the Crown, they faw the Parliament 
would be undone, if, during the Time of Privilege, 
the Royal Procefs fhouid be admitted in any Mif- 
demeanor whatfoever-, therefore they excepted none. 
Where the Abufe of Power would be fatal, the 
5Pbwer ought never to be given ; becaufe Redrefs 
comes too late. * 

A Parliament, under perpetual Terror of Impri- 
fbnment, can neither be free, nor bold, nor honeft ; 
and if this Privilege was once removed, the moft 
important Queftion might be irrecoverably loft, or, 
carried by a fudden Eruption of Meffengers, let 
loofe againft the Members Half an Hour before the 
Debate. 

Laftly^ As it has already been obferved, The Cafe 
of fuppolcd Libels is, of all others, the moft dan- 
gerous and alarming to be left open to Profecution 
during the Time of Privilege. 

If the Severity of the Law, touching Libels, as 
it hath fometimes been laid down, be duly weighed, 
it muft ftrike both Houfes of Parliament with Ter- 
ror and Difmay. 

The 
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The Repetition of a Libel, the Delivery of it 
unread to another, is faid to be a Publication -, nay, 
the bare Poffeffion of it has been deemed criminal, 
unlefs it is immediately deftroyed, or carried to a 
Magiftrate. 

Every Lord of Parliament then, who hath done 
this, who is falfly accufed, nay, who is, though 
without any Information, named in the Secretary of 
State's Warrant, has loft his Privilege by this Re- 
folution, and lies at the Mercy of that Enemy to 
Learning and Liberty, the Meflcnger of the Prefs. 

For thefe, and many other forcible Reafons, we 
hold it highly unbecoming the Dignity, Gr-avity^ 
and Wifdom, of the Houfc of Peers, as well as 
their Juftice, thus judicially to explain away and 
diminilh the Privilege of their Perfons, founded in 
the Wifdom of Ages, declared with Precifion in, 
our ftanding Orders^ fo repeatedly confirmed, and. 
hitherto preferved inviolable by the Spirit of our 
Anceftors, called to it only by the otjber Houfe, oa 
a particular Occafipn, and to ferve a particular Pur- 
pofe, ex poji fa£io^ ex parUj fc? pendente liSe^ in the 
Courts below. 

Temple^ Devon/hire^ Forte/cue^ 

BoUofiy Scarboroughy Grantbamy 

Grafton^ Dacrej W^lpoUy 

CornwalUsy Jbergavemyy Ponfon^^ 

Portland^ Fred. Litcb. Gov. Folkejione^ 

Brijioly AJhburnbamy 

Die Mercurii no Martiij 1 y66. 

The Order of the Day being read for the iecond 
Reading of the Bill, intitled, jin Ait to repeal an 
ASl made in tbe laft Sejfton of Parliament ^ intitled^ An 
Ail for granting and applying certain Stamp- Duties 
end other Duties in the Britifh Colonies andPlant^Pfons 
in America, towards further defraying the Eonpemes 
of defending^ proteiling^ and fecuring the fame^ md 

for 
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for amending fucb Parts of the fever al A^s of Par^ 

liament relating to the Trade and Revenues of the /aid 

Colonies and Plantations^ as direSf the Manner of de- 

termining and recovering the Penalties and Forfeitures 

therein mentioned, ^ - 

Then the faid Bill was read a fecond Time, and 

it being propofed to commit the Bill, the fame was 

objedled to. 

^ ^ ^ -I After a long Debate * there- 

Contents 72? l_i-k^n« 

Provies 29 r ^5 upon, the Qucftion was put, 
rrox^s 32i Whether the faid Bill fhall be 
NotCont.6i? ^^ committed? 

rroxies ^ 103^ Itwasrefolv'dintheAffirmative- 

Majority 34 
mfentienf 

i/, Becaufe, as this Houfe has in this Seffion, 
by feveral Refolutions, moft folemnly afferted and 
declared, Firft, " That the King's Majefly, by 
^' and with the Advice and Confent of the Lords 
Spiritual and Temporal, and Commons of 
Great Britain^ in Parliament aflembled, had, 
hath, and of Right ought to have, full Power 
*' and Authority to make Laws and Statutes of 
*' fufficient Force and Validity to bind the Co- 
*' lonies and People of America^ fubjefts of the 
*' Crown of Great Britain^ in all Cafes whatfoever.*' 
Secondly, " That Tumults and Infurreftions of 

• Speakers on tke Second Reading. 

Againft the Bill. For the Bill. 

1. Earl of Co*ventry, z, Duke of Ne^caftk^ 

3. Earl of Sandivichf 4. Duke of Grafton^ 

5. Earl of Hallifax^ 6. Duke of Richmond^ 

9. Lord Botetourt i 7. Earl Poulet^ 

10. Earl of Suffolk. 8. Earl of Pomfret, 

1 2. Lord Lyttelton^ 11. Lord Chancellcr, 

14. hot6, Mansfield^ 13. Ezrl of Shellfurne, 

16. Lord Vifc, Ttywufiind^ 15. Lord Camden, 

17. Earl Timplii 

1%. Duke of Bedford. 

'^ the 
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*• the moft dangerous Nature haire been raifed and 
" carried on in feveral of the North American Co- 
lonies, in open Defiance of the Power and Dig- 
nity of his Majefty*s Government, and in ma- 
** nifeft Violation of the Laws and legiflative Au- 
" thority of this Kingdom : " Thirdly, " That 
" the faid Tumults and Infurredions have been 
*' encouraged and inflamed, by fundry Votes and 
*• Refolutions paffed in feveral of the Affemblies 
of the faid Provinces, derogatory to the Honour 
of his Majefty's Government, and deftruftive of 
the legal and cqnftitutional Dependency of the 
*^ faid Colonies, on the Imperial Crown and Par- 
" liament of Great Britain : " Which Refolutions 
were founded on a full Examination of the Papers 
on our Table, manifefting a Denial of the legi- 
flative Authority of the Crown and Parliament of 
Great Britain^ to impofe Duties and Taxes on our 
Nortb American Colonies ; and a criminal Refiftancc 
there made to the Execution of the commercial 
and other Regulations of the Stamp Aft, and of 
other Afts of Parliament : We are of Opinion, 
that the total repealing of that Law, elpecially 
while fuch Refiftance continues, would (as Go- 
vernor Barnarde fays is their Intention) *' make the 
Authority of Great Britain contemptible here- 
after ; " and that fuch a Submiflion of King, 
Lords, and Commons, under fuch Circumftances, 
in fo ftrange and unheard-of a Conteft, would, in 
EfFeft, furrender their ancient, unalienable Rights 
of Supreme Jurifdiftion, and give them exclu- 
fively to the fubordinate Provincial Legiflatures 
eftabliftied by Prerogative*, which was never in- 
tended or thought of, and is not in the Power of 
Prerogative to beftow; as they are infeparable 
from the Three Eftates of the Realm affembled in 
Parliament. 






^ • 2dfy^ Becaufe the Law, «hichithi»-BiU nasp^fOo- 

pofes to repeal, was pafibd.in the^otber Houlfeivikh 

^ ^ vtry little Oppdfiifion, and in chis. witlmi^ one 

difffniierU'Voittj 'during the laft Seflionvcrfl-Pate'- 

liament, which we prefume, if it had been wina^y 

and fundamentaU|fWFong, could not pofiibl7,.^^e 

happened ; as the Matter of it. is fo inipod(aDt» 

and as the Intention of bringing it < in had'ocen 

communicared to the Commons by^tbe &A Cqi^-> 

miffioner of the Trcaftiry the Year befote.v uut a 

Refblution, relating and preparatory to it^ was then 

agreed to in that Houfe, without any Divafion* :a 

^dfyj Becaufe, if any particular Parts of that 

^ Law, the Principle of which has been experienoed 

' and Submitted to in this Country, without repinkig, 

for near a Century paft, had been found liable 4:0 

jufl and reafonable Objections, they mi^ht haie^ 

been altered by a Bill to explain and axnend it, 

without repealing the Whole. And, if any:fiu:h 

Bill had been fentto us by tht Commons^ ii^eibotild- 

have thought it our Duty to have given it a mbft 

•ferious Confideration, with a warm Defire cjfe«- 

" lieving our Country mcfn in America from any Gricv- 

' ance or Hardffiip \ but with proper Care to enforce 

their Submiffiori and Obedience to the Lawr.fo 

* amended, and to the whole legiflativc Authority 

\of Greut Britain^ without any Referve or DiC- 

* tinftiofl whatfoever. 

V. A^^b^ Becaufe it appears to us, that a moft. ef- 
lefttial Branch of that Authority^ the Powers of 
^Taxation, cannot be properly, equitably, or im-^ 
";.;pgrtialiy exeitifed, if it does hot extend itfelf to 
1 all-* the Members of the State, in Proportion to 
" their' relbeftive" Abilities 5 but fufiers a Part to be 
""exempt rrom a due Share of thofe Burthens which 
the publick Exigencies require to be impoied upon 
■ the Whole : A Partiality which is direAly and 
. 'aharttffefttfi-epugnant to^ t^^ Truft repofed by the 

' ' People 
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People in every Legiflature, and dcftruAivc of thoL 
Confidence on which all Government is founded. 

S^hiy, Becauie the Ability of our NorJ^b Jmerican 
Colonies to bear^ without Inconvcniency, thePro- 
ponion laid on them by the Stamp Afi: erf laft Year, 
appears to us moft unqueftionable^ for the follow- 
ing Reafonst Firft, That the eftimated Produce 
of this Tax^ amounting to Sixty Tiioufand Founds 
per Amumy if divided amongft Twelve Hundred 
Thoufand People (being Httle more than One Half 
of the Subjefts of the Crown in North America^ 
would be only One Shilling per Head a Year \ 
which is but a Thrrd of the Wages dually paid to 
every Labourer or Manufa<ftufer thcr^ for Oiic 
Day's Labour : Secondly, That it appears, by tfajs 
Accounts that have been laid befope this Houfe 
from the Commiflioners of Trade and Plftptations;, 
that of the Debt contrat5):ed by thofe Colonies in 
the laft War, above 1,755,000/. has^ibeady been 
difcharged, during the Courfe of three Years only, 
by the Funds provided for that Purpofc in the fe- 
veral Provinces ; and the much greater Part of the 
remaining Incumbrance, which in the Whole is 
about 760,000 Pounds, will be paid in two Years 
more. We muft likewifc obfcrve, that the Boun- 
ties and Advantages given to them by Parliament 
in 1764 and 1765, and the Duties thereby loft to 
Great Britain for their Service, and, in order to en- 
able them the more eafily to pay this Taac, muft 
neceffarily amount, in a few Years, to a far greater 
Sum than the Produce thereof. It is alfo evident, 
that fuch Produce being wholly appropriated to the 
Payment of the Army maintained by this Kingdom 
in our Colonies, at the vaft E^cpence of almoft a 
Shilling in the Pound Land Tax, annually remitted 
by us for their fpecial Defence and Protedion 5 
not only no Money would have been actually drawn 
by it out of that Country, but the £af» given by 

Vol. II. T it 




.2^6 P ROTE S,T S. 4. 176^. 

it to the People of Gre^^t Britain^ who are iaboiyr- 
ing under a Debt of Seventy Millions, contra<3tcd 
by them to fupport , a very, dangef pus War^ fil- 
tered into for the Intereft and Security oi xh^t 
Colonies, would have redounded to. the Benefit,pf 
the Colonies themfelves in their own immediate 
Safety, by contributing to deliver them from ^tne 
neceflary Expence )vhich many of them have fti- 
thcrto always borne, in guarding cheiif fjronti^s 
againft the favage IndianS:. 

6tblyj Bccaufe not only the Right, Inat tl 
pediency and Neceffity of the Supjeme Leglfla- 
ture's exerting its Authority to lay a General Tj^x 
on our American Colonies, whenever the Wants.pf 
the Publick make it fitting and rcafqnable tbat.|2^11 
the Provinces fhould contribute, in a proper Pro- 
portion, to the Defence of the Whole, appear to ys 
undeniable, from thefe Confiderations : Firll^ That 
:every Province being feparate and independent on 
the others, and having no Common Council im- 
-powered by the Conftitutlon of the Colonics to ad 
for all, or bind all, fuch a Tax cannot regularly, 
.or without infinite Difficulty, be impofed upqn 
them, at any Time, even for their immediate De- 
fence or Proteftion, by their own Provincial Af- 
-femblies; but requires the Intervention and fuper- 

..intending Power of the Parliament of Great, Bri- 
tain, Secondly, That in looking forwards to the 
poffible Contingency of a new War, a Contingency 
perhaps not far remote, the Profped of the Bur- 
thens, which the Gentry and People of this King- 

-dom muft then fuftain, in Addition to thofe which 
now lie fo heavy upon them, is fo melancholy and 

..dreadful, -that we cannot but feel it a mofl: indif- 
penfible Duty, to eafe them as much ajs is pofuble, 
by. a due and moderate txertion of that great 

. Kighc which the Conftitutlon of this Realm has 
vefted in the Parliament, -to provide for the Sale;/ 

of 



A. ty66. 'P*R'0't* E S'T S. tLjy 

6f all. By 'a propoftionabfe Chai'ge uj^oh all, 

equally arid' indifferently laid. We likewife ap- 

.pfphcnd, that a partial Exenriptibn of our Colonies. 

' iTonni any E)cercile of this Right, by the Britijh Le- 

'^^rflatufe, would be thought fo invidious, and fo un- 

jdft to the other Subjcdb of the Crown of Great 

'Sniain^ as to ialienate the Hearts of thcfe from 

their Countrymen refiding in America^ to the great 

Detriment of the latter, who have on many Oc- 

cafions received, and may again want Afliftance, 

frOrti the generous Warmth of their Affedion. 

ythly^ Becaufe the Reafons afligned in the pub- 
lick Refblutiohs of the Provincial Aflemblies, in 
the Ncrih American CoXomts^ for their difobeying 
the Stannip Aft, viz. " That they are not repre- 
** fented in the Parliament of Great Britain" ex- 
tends' to' alPothef Laws, of what Nature foever, 
which that Parliament has enabled, or fhall cna6t, 
to bind tliem in Times to come, and muft (if ad- 
mitted) fet them abfolutely free from any Obe- 
dience to the Power of the Briti/h Lcgiflature. Wc 
likewife obferve, that in a Letter to Mr. Secretary 
Conway^ dated the 12th of OEioher 1765, thcConi- 
mander in Chief of his Majefty's Forces in North 
Mmerica has declared his Opinion, " That the 
** Qiieftion is not of the Inexpediency of the Stanrip 
*' Aft, or of the Inability of the Colonies to pay 
■** the Tax ; but that it is unconftitutional, and con- 
** trary to their Rights, fupporting the Independ- 
^ ency of the Provinces, and not fubjeft to the 
'^^ Legiflative Power of Great Britain^ It is, 
moreover, affirmed, in a Letter to Mr. Conway^ 
dated the 7th 0^ November^ ** That the People ""in 
** general are averfe to Taxes of any Kind ; and 
*' that the Merchants of that Place think they 
'* have a Right to every Freedom of Trade which 
*' the Subjefts of G7'eat Britain now enjoy/* This 
/ • T 2 ' Opi- 
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OpmioB oF theirs (trikes directly ,at the ^i^t^jjfe 
Navigation, and other fubfeq^aept l^y^' T^PjR 
from T^ime to Titpc have b^n piade pn tjp{^ 
Po'icy of that Aft ; and Ihould they eve^ %](5ff3 
couragrd to procure for themfclvtjs tha^ ab]^|ytc 
Freedom of Trade which they, appear to 4?w^ 
our Plantations would become not only of f>P;,^i| 
nefit, but in the highcft Degree prgu^lcial t^ ,1^ 
Comniprce and Welfare of their MoiJipr-cou^jj^ 
Nor is it eafy to conceive a greater Pl^caur^gejp/f 4|; 
than' the repealing of a Law, opppled |5y t|^{Tir5j 
fuch Principles, and with fo much Conteo^ptj c 
the Sovereignty of the 5r///^ Legiflature. 

8//?/y, Becaufe the Appearance of Weaknjf^,^^^ 
Xitnidity in the Government and Pa^fipimMj <j;^ 
this Kingdom^ which a ConceiTion of tHis ^^Jft 
TTiay too probably carry with; it, has ai m^i\i^ 
Tendency to draw on further Iniults, and, by ^1^5 
fening the Reined of all his Majefty*$ ^ubjeiSkf t^ 
the Dignity of, his Crown, and Auth9rity ^ifli{fl[ 
Laws, throw tfie. whole Britijb Empire fnta^a'ri 
Ifirable State of Confufion and Anarcny, with w(ii^i 
it feenrta^ by many Symptoms, to be dangerpu^*^^ 
threatened. And this is the more to be feared^ jf^|, 
the Plea of our iVi'r/i? ^w^/V^» Colonies, that, njc^| 
being rrprefented in the Parliament of Great, j^rj^^ 
tairiy they ought not to pay Taxes impofed /oir I^t^- 
vied upon them by the AuthQnty^thereof, may,^.byy 
the fame Reafpniog, be.exWndqd tp^aU.Perron^ |^ 
this Ifland, whado not aduaUy vote for Memberj^ 
of Parliament : Nor . can we |aelp apprph'eridiij^- 
that the Opinion of fome Cou^tenajice being' givexjL 
toiucb Nptions by . thq ^Legiilature roeif, }vi cpnr^ 
fenung'tp.this BUlibr theK^^^^ of. the i^tamp A,^' 
may greatly^ promote the Co'ntagixin.pf a moft dan- 
geraus ^Doanne, deftrucuve.,j:o. ail^Grpverpqent, 
which has fpread itfelf oveu all 6\JiV North American 

Co- 
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Colonies, that the Obedience of the Subjedb is nox 
due to the i.aws and Legiflaturc of the Realm^ 
firther thah he, in his private Judgment, Ihall think 
it- conformable to the Ideas he has formed of a fiee 
Cohffitutioh. " 

" ji/Wf, Becaufe we think it no cfiedhial Guard, 
or Security, a^inft this Dan^r, that the Par- 
liament has declared, in the Kefoludons of both 
Hbufes, pafled" during this Seffion, and now re- 
duced into d Bill, 1 hat fuch Notions arc ill founded j 
as Men will always look more to Deeds than W6rda> 
arid may therefore incline to believe that the Infur- 
regions in our Colonies, excited by thofe Notions, 
having fo f^r prbved fuccefsful as to attain the very 
Point at whibh they aimed, the immediate Repcd 
of the. Stamp Aft, without any previous Sub-' 
miffion on the Part of the Colonies j the Legi* 
flauire has,, in Faft, fubmitted to them, and has, 
only more grfcvoufly injured its own Dignity and 
Authority by verbally afferting that Right which it 
fubftantially yields up to their Oppofition. The 
Reafons afiigned for this Conceffion render it ffill 
more alarming, as they arife from an illegal and 
holtile Combination of the People of America to 
diftrefs ind fliarve our Manufacturers, and to with- 
Bold from our Merchants the Payment of their juft 
Debts-, ^he former of which Meafures has only, 
been priftifcd in open War < between two States; 
and the latter,, we Wlieve, not even in that Siiu- 
ation, either, by the Publick, or by Individuals, 
among the civilized Nations of Europe^ in modern 
Titties. If. this unprecedented Plan of Intimi- 
dation ffiall meet ^ iiji Siiccefs, it is eafy to fbrelee 
tlu^ the Eraftice of it, jfor other and Itill greatec 
Objeftis, Will frequently be renewedi and our Ma- 
nufaftilr^rs and Merchants reduced to the Ike, and 
more ptrnianentDiftrefs: We cannot, therefore, 

T 3 ' but 



but wifll,thiat Tome morii eTr^lble 'M^ihod^toriRaiiA^ 
with theii^Tuture Saftljr;-atiS'otit tMgrttty/haa^beeit^ 
taken by Parliaiiifchr, to 'fheW ofur 'tender CondiiVA^ 
and Compaffion for theif SufFerihgs, inti % iiit^l 
courage any other fnch unwarrantable' ^AttenlJitS^ 
which, we are ' fully perfitidcd, woiild hav*' !!)(l*eS 
very prafticable, with due Care ahd AttentloriSI 
and at an Expence very inferior to thq Impdrtafiifti 
oftheObjeft. ;" \ ;J j^:^ ^ ••otrt-. 

Lajifyy Becaufe we are convinced,' from the vihil 
nimous Teftimony of the Governofs, and other C5f^ 
ficers of the Crown in Jmerka, that if,' by-a'mb^ 
unhappy Delay and Negleft to provide f6f ' thfe' diif? 
Execution of the Law, and arm^the Goverririieftfi/ 
there with proper Orders and Powers', i^epeareiJIjp 
called for in vain, thefe Diftiirbances'hkd'iloir'beietf 
continueu and increafed, they might eSBIy^'hiW 
been quieted before they had attained to any dah'-^ 
gerous Height ; and we cannot, without feelrhg thf? 
moft Hvety Senfe of Grief and Indignation, heaf 
Arguments, drawn from the Progrefs of EVife 
which (hould and might have been (lopped irt'thdr 
firft and feeble Beginnings,' ufed for the ftill greater 
Evil of 'facrificing to a preftnt Relief the high^ 
permanent Interefts, and the whole Majefty, Pbw^r, 
and Reputation of GovernittenV. This afflift^'^s 
the more deeply, becaufe it appears, from many 
Letters, that this Law, if properly fupportcd by 
Governiiient, would, from the; peculiar Cirturh- 
ftariccs attending thc*I5rlbbe.dicnce to it, execute 
itfelf, without Bjloodfli'ed: 'And^t is faid, in one of 
the Letters to Mr. Secktzvy Conway^ " That the 
" principal View is to ihtfmTchte the Parliament ; 
but that if it be thought prudent to enforce their 
Authority, the People dare not oppofe a vi- 
gorous Refolution of the Parliament of Great 
** BritainJ"* That vigorous Refolution has not yet 

' ^ been 






btenrfound in.t;hp. Parli^meat ;>.and we greatlyfear,; 
tb^ 1the.^^j^Wlt oi ijL vvij J. certainly produce one of 
thefe two fatal Confequcnces v cither that the Re- 
peal of this Law willj in EfFed, annul and ab- 
rogate ^U other Laws and Statutes relating to our 
Colonies, and, particularly, the Afts that reftrain. 
or limit their Commerce, of which they are molt 
ipipatienti or, if we fliould hereafter attempt to. 
enforce the Execution of thofe Laws againft their 
W4II, and-by Virtue of an Authority which they 
have dared to infult with Impunity and Succefs, 
that Endeavour will bring upon us all thofe Evils 
and Inconveniencies, to the Fear of which we now 
iacrifice the/Sovereignty of the Realm, and this at 
a Time when the Strength or our Colonies, as 
well as their Defire of a total Independence on the 
Legiflature and Government of their Mother-coun- 
try, may .be greatly augmented ; and when the 
Circumftances and Difpofitions of the other Powers 
of Europe may render the-Conteft far more dan- 
gerous and formidable to this Kingdom. 
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.rotR^c f^cl orii ni bsRsqJiA le hnq-iii oJ 1(18 s ni 

QttVftion, 

That ijc is (he Ppinicm of this Comouttee^ "^.^^ 
the Houfc be i}[V^y<^;§i| l,eave be j5ive4fe J$^i^ 

A Con«a LIST tff.m )£ ILD S who Vc^a'i^^QjP^ 
Repeal of d. ^o, S«mp ^1%^^^^^^ 

Duke of Beanfort f^orJ of ibi K^^l^^ 
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iheiHimfstvthe^^M r Jdmiral of M^tflfji^ * ^^g 

Dake:of Bridgewatcr f*'} ^'^P^'' k ->i ^P^odftiS 

Earl of Pembroke, Gp/. ^ tb$ Earl Harcourt, . Qf^'Qi^/^:)^ 

Earl of Sufiblk atid BferkiWit Earl of G ufldferd ^ **-^°^*^ 

Ejurl of Denbi^, ^ Lord rf Earl Talbot, Steward ^ tb$ 

tbeKiftg^sBedchioaBer fCmgs HouJboU 

Eari-of SandwicK ■ :^ ^Wftootf^ t>ay and feJc-^woD A 

Eaui of^^efafidd, Ok/mi»I ^^ Viftdottt Townflwiid^, «£*MfL 

the Bind if Pet^tmersy &c. lumtGeneral of thifi^i fbumS^ 

Ear) of Coventry, ^ I^r^ ef emd Colonel of the' aS^ Re^ 

th£iUi^.M.MmkkMUfir - — gmmt of P^ runn^A .^ 
Earl o£ iObcford, a Lord if-^ -V&ount WeVtiioirtP^^ hiswba 

.K^JkMamher Vifiroiiixt B6tin^^lN^ nr^aiiW 

Earl ftitreet^ a Caftaw in nit ¥ilaoMiJMWtBAcm«ii^^£^^:»i^ ii^ 

Royal tlitv; '^-"VfteaBt Dadlef amt^WttSibioJ 

Ead^tf. Ajfeford— ^ VoLi»ril4 D^i^cef "^^^^a bioJl 
Earl of HalHfltea^ -V. A j^:A ^'^S^d^d^Mtiiotf^i^S nvcfcM bioj 
Earl of MateUsficni:^ .^ ^ ' \ Jtedi^^^vit^O tKCkSc^)u»l 1^ 
* EarfciObr (Duke of Roxboig^ LortiByif^^* w/A *v^ ; it^\ -\j 

iu'Soodaiul) -• —iord Trwwtf^ 3 ^■^''i'''^ ^^ Hoi 

Earl WtMegravei Govemor-of Lord Moaftefe* - -'"^-^ ^'(-r^i^i 

Plyinouth#.«? Cdi\tfihe- -^iiOP^Vafe' .^lofdj^ia miiHicW 

-^feeond-R^meaU-of Dragoons Lord Hfde ^i^ v.i^:^ vjii^V/ ix2 
Eari ; qC Orford, ^Lord of the : Lord^MoAsitkl/:^!^^ f^^ 

.Miag^Bedchamher^emdRan' - of the Klf^U BM^'^ i^o.^T 
^fi^^ ^'James's and ifyde^ Lord Lyiiekaan t,.:t9. -* : RW 

tiWix IxMrd Grofvenor 

Lord 



in a Bill to Repeal an Ad pafifed in the laft Seffion 
of Farliamsfi^y- mmte«l;v^ l^^'j|S^/4p jiMMIlB^ and 



" :M 



»,\l'C •, •-«-*■, ■■ »•■ •** .^^*^ ^ 



Lord Scaffdalc \ ' pl&opqf.Caififlc 

Lofd-'BeauKcu ■ - Kfliop^iof^Brfilfol ' 

Earl of Eglantoun, fi /Lord of Proxies. 

the Kings Bedchamber Duke of Cleveland', Comf^iMmi: 

Earjl of Af>P{cWQ - , „ , - ; - jf the Siud^ ^c,^ - ,: 
Earl of jjowoit Go<ufirnor of Earl pf Effex 

Edinburgh Caftle, and Col: of Earf of Tarikenrilfe 

the loth Re^ment of Foot Earl of Darlington*. Mt^fin^ of 
Earl of March, * a Lord of the thejewd Officii ktulGieoirnor ' 

Kin^i Bedchamber of Carli/k 

Eairl of Bote, Xm^& hf Ruhr- Lord Craven 

ntondPark Lord Forteicae 

Lord Cadicart, frB Lord of ^ Lord Vernon 

PoUcttn ZcotlanS Earl of Sutherland; Col. of et 

3iffiop bf'Dotham Bat. of Highlanders 

Bifliop of dScftcl'' " . Earl of Rothes, CoL of the '^ 

Biihop of Rochefter Regiihtnt of Foot-guardst,Go^ * 

BUbop of Bangor 'vermr of Duncanmn, i^o^ 

Bifliop of Gloace$.er ~ Biihop of Hereford. ' ^ 



V ^;■.»^/ 



A Gorred LI &T of the Members^ of the Houtft.o» Qou- * 
MO«t, who voted agaioA the Bii^i'to KepoJidm Jk«rxM» I 
84iii»p-A6lv . :, 

J. AbercrombIe,.Eiq;« . «— — Citftkwiii— liftny 

Edward' BacoQt &<«e •■■..' Norwiidi': 

William Aiggoct^ £% ••.- Suftwriftkc 

Sb&ichaid^WfljwickBMvlyidQ, B^flk : Devoaihict * 

Lord Bmingtont , Stenttrfot: War ■ . Ply iaoitth 

JLatd Batonai, jMii/te*tyf rfw Jaifi M i w Mii A — Wo^dflock ' 
Bierd Robert Bertity a Lsrd^of. the King's BmUhaakr^ . 

mLkuUnant General^ Cimemor of Cark^ and CAmt. 

of the fth Bagimua rf F^ett . ^' viw ■ " ■' . ■ < t .ftifton'^ 

Lord' Bcownlow Bertie- . ■ " -— Lmaoinfliiie 

Peregrine Bertie^ ^Sfi|s - . ■ ■ ■ ■»■ Wcftbai^r 

William Blackftone, ^ A^oiAr Gm'c/ /» /&^ i^vm Hindwi 
Sir Walter Blackett, JJatiu .. Nawcaftle vs^faa^jut 

lU^^iiaid^hrabMBooik^Efii;. <-^ Chete 

Thomas BiMte EikS ^ ■*» «^~ QiUton 

William. Bnniliy^ £%^ H » . g ^ »r^ . .^WaiMirkftire 

lOiij'./'iO oiA-I Hon. 



2^ P^RICyTIBrSTS:' A.4^e^ 

appiyii^ tertain Sfdmp< Duties^ and vtber \ Efufiit^mi 
tbi ^xviaSuCQlom^s and Pldnta$unuin AmtvicZi^'^i 

wards 

n. Robert Brudenely Efq; •^l Groom tf tbt • ^ . ; ..Igi>j 

Bed-^bamker to iht Duke of Tork^ and Colonel .. . '; I kVi 

of the Fourth Regiment of Foot^ and, lately * : j Joi^ 

made. Vice Cha^ierlain to the ^ttet* MarlborooalF 

Sir Thomas Charles Banbury, Bart. ^— - Su^k 

Sir Robert Bordett, Bart. ■ -< TikmiidtiSi 

John Burgoyne, Efq; Colonel of the i6th Regiment of . ,i:.^ 

Dragoons — — Midhdiiflr 

William Matt. Burt, Efq; Madotn^ 

Hon. Charles Sloane Cadogan, Efq; Surveyor of his . o'j 

Majeftfs Waters y and Treafurer to the Duke cf.',\. '.ioj 

York Cambridge Ttm«e 

Right Hon. Lord Frederick Campbell Glafgowj Renfrevv^tel 
James Campbell, Efq; Go*vernor of Stirling CafiU SBrlii^fllire 
Marquis of Carnarvon ' Rkdnorfliirft: 

Lord Carysfort ■ HuntingdclDiUcc^ 

Timothy Cafwell, Efq; — — — Hcrtfoi4 

Earl of Catherlough ■ ■■ -— - Giiniby 

Richard Clive, Efq; • — — — Montgomery 

James Edward Colleton, Efq; ' ■ Lefiwithi^ 

Sir John Hynd Cotton ■ CambridgeOorC^ 

Tho. Coventry, Efq; a DireSor of the South Sea M 

Company ■ ' Bi|d^jt 

PtitFlckCfauford, Efq; ■ Renfj^wiHire 

Aiheton Curzon, Efq; —— — Qltku^^C 

Sir Hugh Dalrymple, Bart. -■ ■■ — ■ Dunbar^ii^cr 

Sip Ji^cfS'Daihwood, Bart. — OxfbtriflloB 

Sir John HuiTey Delaval, Bart. — — - ^ .Berwcfej 

J^nDicklbn, Efq; — • -— f = . Feebkifldre 

Sir James Douglafs, Admiral of tbi Wbett . Orkney* &qgr 

Archibald Douglafs, Efq; a Lieutenant Genera!^ ,- . . ^.;>k^ •- \ . 
andCoL of the lyh R^imeut of Dragoous ... Domfi]ieibif|f 
William Drake, Efq: — — "r-;, *Amerlhai||g 

Thomas Ei^le Drax, Efq^ —«...— .;.,j ..^W^chra^^ 

Sir Lawrence Dundafs, Bart, ^r«- x .Nenrcaftle^underHUnff 

Thomas Dundafs, Eiq; - *m ,,, i , ,, . ,. Richmonii 

Thomas De Grey, Eiq;^ — ..■ ■■ • .y\ -^ ^ ■.Njpr>fQlk 

Jeremiah Dyfon, Efq; one of tie Lordt of .. .v ^ , ,^: 

^rade -— ~ •^*— \ Yarmouth, l£;At% 

John Eames, Efq; tmt of tbi Ma^m.dn a v^ ^ V .v.^. 

Cbsmcety — ' ■ - — — •-- Yaradouth, H^ts 

Ardubald Edmonflone, Eiqt- — < , 2>i^nbartx>niiu(S 

• ' ■ ■ ' - \.' . Rijgliti 



fucb 



%\x «t 



Right Hon. Gilbert Elliot, Efq; Treafurer of 

the Chamber — «-^ RoxburghUiirc 

Right Hon. Welbore Ellis - • • '^— - — Aylefbury , 

SiOtfKi-F^nlBilEwe, Efq; a QmptroUer of the Board 

-y^Giteen Cloth — - — — GrampoundT 

Sii'Gharkk Farnaby, Bart. — Eaft Grinftead 

Earl of Farnham - — — — *— Taunton.. 

Thoraa3 Foley, Efq; — — — Droitwich 

Aleiamder Forrefter, Efq; — — Oakhampton 

Colonel Frafer — .— - ^ > ■ InvernafsfbirC 

Lord (jarlies —_ ■» Morpeth 

Bamber Gafcoigne, Efq; — — — — Midhurft 

Thomas GHbert, Efq; Comptroller of the 

- Kh^s'W^droh NewcaiUe^undcr-lin«. 

SirJbhn'Giynne, Bart. Flint Towa' 

fcoiid Adam Gordon, Col. of Sbth Rig of Foot Abcrdecnfhir& 
The Marquis of Granby, Mafter of the Ord- 

\'ndikiei and Col^ rf the Royal Reg. of Horfe 

XiG^rdif-Bfiie Cambridgeihii^Q 

^Alexander Grant, Bart. -^— ^ . Fortrofe, &c« 

Obarles Gray, Efq; — Colchefter 

David Graeme, Eiq; Secretary to the ^een, a 

i^'I4ajd<ir General, ami Colonel of the ^qth Regiment 

. 4f Foot Perthihire 

l^irtiHon. George Grenville, Efq; Buckingham Town 

TiK>mas Grofvenor, Efq; ■ '■■■ — Cheftcr 

KftMi&iil^iwynne, Efq; — - — : . Old $ju-um 

}i*wHi*milton, Efq; Mafer of the Kit^s . . . .. 

'-^^Worh in^cotland Wigtown, &€• 

WMliam Gerrard Hamilton, Eiq; GSoa^f^ £/*/i^ 

Exchequer in IreUmd . .— Pontefradt 

Jft^lii'^ThOiiias Harley, £% *■ , London 

Sk^'tteniy Harpur, Bart. /- — - Derby (hire 

|iiw*<^'rris, Efq; Chrittchurch 

BWabMarvey, Eiq^A/»/xCo«»/^/ -«• Duavficli' 

fid Warfi^ Harvey, Efq; a Major General^ QfiUnsl of the ■ 

■M^dJ^ggifftent of' Li^ht Horfe, and Adjutaut. General if» 

North America \ :^* "' - m- ^-\>. .-, • ■ ' t Gj^t49<l 

€fe«rge llby j^ ■ Li L. D. Dean of the Arches Court, , \ 

And Judge of the -Prerogaihaie Court of Canter^ .; ... -ri^r 

^fy 1 c I. f'. ; . - . ■■ ■ Saad^riich 

BJWard Hifbeit, Efq; «■ u. " / ^ i«!Mtew 

Wi'd Hinchingbrookc ■ Brackley 

Hon, 
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fuch Parts of the fever at Mis of Parliament .reiatiiig 

to the' ^rade and Revenues of the faU'Co&nUi'^ 

Plantations, «j direS the Manner of Determinin^'i^ 

Reco- 

Hon. Gtata Hobait. Elq; Becridy^ 

Frand* Holbourne, Ei^i «rt ^Atfra/ »//«( 

Sbwland Holt, Efe; - 

Jacob Moublon, E/a; ■ - ' '■ ■ 

Hon. Thomas Howard. Efqj ■ r* 

Thomat Orby Hunter, Efqj — i— 

■Wiiliam Huffey 

Cbarlo Jenkinfon, £^ : Judiivr af Jacmfts to 

tit PrinaJ, Deviaetr rf Waits — CockermquaC 

John JoUiffe, Efqj •— Pe[TOfie|K 

Roben Jones, Efo; — .— HoudnwlM' 

AnAony Kecfc, Bftj , WbodS^, 

Bdward Kynafton, Efijf ' ■ " ■ Mon^omeiyfliiiii; 

Poter Legh, Efq; . Ilchcfttt 

Marquis of Lorne, a LuiMivue Gtmr<d, ami Colemi a/ 

tbiFirfi Rtgimemef Fm — i^R^jfe 

Ibichard Lowndes, t.^q; BuckidglliiwSnr 

SirJametLowcher, Bart. Cuniii^l^ 

Sir Herbert Lloyd, But. ~- Car^^'.TMf? 

Simon Luttrell, Eia; — '^iw>- 

William Lynch, Efqi ' .Wii^'' 

Ji^nftftlV-Mackye, Efqi faywfl/frjf (A*Or./- ,. . 

gBxe • ■ Kiwiiiiaiaa: 

Albr. Mickey, Efq; &/. of ibe e^th togi. -sSS' 

Right Hon. jamcf Stuait MBckonzie, EA};, Bb6'ffi£^ 

Ltnrd Rdbert Manners, Cd. of the jii Re- -' ^, ,. '.f''''j", 

[^inunl efDrimiitt, tptd: titiapualGat . | ^j,] 

^uefmr'of Bm ■■ ■ - KMg(UwuooB,ailrl 

JohiiMaaneri,Elq;fl;>it;e^^<a^:6>M£<u!/ l^i^' 

iiiiiiMr Martin, Bg^j Trttijiirir to tk* Prni^ itaa- "' Zm 

a^af Wales ."' '. — — — ' ■ .-' ■ Cwt^fflpT 

PftuJ Uflthueo, BT^ ' — : — ■:- Wan^ 

Right Hon. Thomas Millar^ Eftp i«rrf . V li-^ 

^thiKoi* fir Sxetiaiid- ' " ^—^ AaaA-^lpff^^sfix^^lifel 

ThbiitasMoorcrMDlyiieax, Efqs a-G<^«iVintV^ ---H 

'StgiiKtntef Fetl GtiarJi f-:- '. ./,' rfaflyffjffltf! 

Hon. Archibald MDDtgpinery, £% /Sgawrgt «,-*&. -'i-ji 

■S^t^- Govtrner ff Dutnita-tiin Cafih\ and- Qeputj . '.'/',■ 

j^g^^f St. Journal ami ifjA Pari, ., — ..-.JoiBlM^ 



J^tWVrt-/^ '-tm Penfillies ■a^^p^eitiTis ihermn ■men'. 

tti^d^',. '.',''...'.''..'/ ...:'..■.•'' '.'I/." . T 

\"" '■ -■ ■ ' ■ If 

SJr John Mori^aunti " Gmeral of hit M^j'M' 

farcrs.CoioMl »/ fk i ot^ lUmi^r ^. :Of^_ ' .. ' : 

jfnu, aKii Gmjtmor sfSbttrji^ — " ■ Cockernoutli ' 

flhir^es Moraaunt, Bart. - WwmckOiiie- 

"fclwttj?, Elqs Chiff J>.ftUi^ Cbtfier -AKngdon: 

Kfottyn, Efqi Gnom ef tht -atdtbrniliir It- tk ' >■ 

m^iicutmaiit Gintrtd • Malton 

Lord Mountftuart , — Boffine^ 

Richard Neville Neville, £% . Tavift»gfe 

Kir Roger Newdigaie, But. — * Oxford '-Uoivet'fity- 

LordWDrih — — " ■ Bubnry, 

Six fktchei Norron ——• Wina, 

Right Hon, Robert Nugent, Efq; Bnftbl 

Edmund Nogeiit, Efq; Gnamif the SiJchamitr^i 
the KJng, and Captain iH ibi fr^ RtgtMtm »f ^Mt 

Guards — St. Maw» 

RllKert Hejijey Ongley, Efij; — Bedfcrdflure 

Wifel ftop. James Ofwald, Efq; 7««* rict 

'^ri'f/iirei''^ Ireland _— Kingbotn, ix. 

^i^rfanmure, aLitat. Ctiural, at^Ctlmd-^ ' 

"^i%i a ift Regiment ef Fm Forferih|re . 

Annftemd PaAer, Efo; ■ Peterborou^ 

Til3«'as'tiit, Efq; — Old &mm. 

Sir &K)rec Pococke, .dtfwVit/ ^ lA« Ji<* Flymoqtb ' 

(SMgefrefcOtt Efq; Stocfchri&e 

f^ifc Rice, Bfb; alordi/TraJt CunMrchenAife ' 

John Kobinfon, Eiq; Wc^oreland 

\t(p,a Lockhart RoTt, a Captid^ nr the Royal Navy P«blnAire 
lM'dii»ge &dcville, ?«« fi.t Jrcafimr tflrt. 

%iSf'- . — ■—■■■ ■■' . ■■■■'Hyflw- 

Hm. Heniy Saint John, Gram »/ lie Seif^ - 

^^h^iabif to the Dttit ef Tirk, and » Litntemut 

"CiUiaV ■ " Watton Baflet i 

Sir John Sebnght, fiart. a M^trG*Mt^, ^uid CAnel 

^the iiii Regiem efFoat —i^ . Batll~< 

Hcirrj- Sevipodr, ^fff; ' '—^ ■ ■— ' Totndi < 

FaSe WimW Shme, Elq;' ' Crillkngton . 

Jenn:fonSh'i(Wlcf4r . ■ ?. Leominiler"" 

Henry ShiffliW; E(^S ' " ' '-:' . '' "•^—7 ' ' Miiieli*jia 

Jatnes Shuttlcworth, Efq; — -*- — — ■ I.uO{hlr« 

Coninjiby Sibthorpe, Efq; ■■■■ Lincoln 
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It was afterwards propofcd to leave out the 
Word Repeal^ and infert Explain and amend. 

The Quieftion was put. Whether the Woxai jfZ^- 

peal fliould remain ? 

_^ ■ , . ./■■*. 

Lord Charles Spencer, Ferdurer of Wbichwood 

Foreft " — ■■ ■ » » V Oxfordihirc 

Right Hon. Hans Stanley, Efq; Governor tf the 

JJk of Wight --*-.• ' ^u&kAiptan 

Sir Thomas Stapleton, Bart. 'm.^>^^: . QxfiirdXSy 

John Stevenibn, Efq; a DireScr rf iU E^ hdia ^\ » ji^Av^ 

Coif^any -:^ . Sj^. l^l^facl 

Sir Simeon Stuart, Bart, a Cbamberlain of the Ex- . " ^ 

chequer ■ Itasipft&e 

•Lord Strange* Chancellor of the Dmbj of Laa^-- ' . .;c.\\iv 

tafter — i feapc^f 

Lord George Satton » ■' _— Gi^a^tj 

Marquis of Taviflock ' ^ Bedfdrdf 

Earl of Thomond ■ ' 'MinV 

Thomas Thoroton, Eiq; Secretary to the Mafter ef . :/; ;.,',i\v 

the Ordnance ■■ Npwm: 

John Pugh Pryfe, Efq; Car<iiigaiijycB 

Edward Thurlowe, Efq; King's Counfel — Tamw* 
Hon. Henry Fred. Thynne . ■ ■ ■ ■ Wieobly 

Sir John Turner, Bart. ■ ■ 'Kk^^hlkfm 

Sir Charles Kcmys Tynte ■■ Sonier&^&ife 

Arthur Vanfittart, Efq; . ■ Berlcimre 

Richard Verton, Efq; . — ~ ifedford 

John Upton, Efq;. ——* Wefbhord**! 

Charles Walcott, Efq; . — . Weymouth and Melcomb 
Robert Waller, E(q; » Chipping Wwcoab 

John Rolle Walter, Efq; -^ r ,V Either 

Henry Wanchope, Ejq; Deputy Pri^y ^■ 

Purfe to his Majefty :■■ ■ Bate and' Caithoiffc 

Hon. John Ward, Efq; . .-; , Worq^rA^ 

Lord Warkworth, Aid de Camp to the King t^eftmipJtBr 

Philip Carteret Webb, Efq; , H^emttc 

Alexander Wedderbum, Aiffj'j G7«f3!r^ • R6theiay,^'&t. 

Thomas Wtiately, Efq; *■ . Luggerfllfill 

Hon. Thomas Willoughby, .Efi^ j. > Npttii^ghai^^ftijjc 

Sir Armine Wodehoufe, Bart. ■ Norfolk 

Robert Wood, Efq; ■ TTT'^ Braekley 

167 Thomas Worfley, Efq; Sur<vsyor of thi^ Scard of 

Works -^ — ^ Orford 

168 Right Hon. .Richard Rigby, Efq; TelUr \ , .Taviftock 

Ayes 



. ' . Xclkrfor the Ayes, Mx^Xba:^ Trnm/hindijiiXn. 

For the Noes, Mr. Riglty* ' • -a 

Then the main Queftion was put, and agreed to. 

'■".■■...> 

rrv;-;^ Die Lun^ey ly^ Martii^ 1766. 

c»jqX}>?.Qrd^^ of the Day being read for die Third 
Rjeadin^of the Bill intitled. An AS to repeal an AH 
made injbelaft Seffion of Parliament ^ intituledi An 
Ali for granting and applying certain Stamp Duties^ 
.^jfd.n^tker Duties in the Britilh Calonies and Plants 
ations in A merica, towards further defraying the Ex- 
fences of def endings protesting^ and fecuring the fame^ 
^(^f^ ffr^ jimending fucb Parts of the fever al A^s of 
'^yC^rkfiment relating to the Trade and Revenues of the 
/aid Colonies and^Plantations^ as direii the Manner of 
Determining and Recovering the Penalties and For-- 
feitures therein mentioned. 

^ ,, Then the faidBill was read a third Time, and it 
b^ing, prbpofed to pafs the Bill, the fame was ob- 
■^k&^d to. 
j5^ 4j^ter fqme Debate thereupon, the Queftion was 

ij^5,o Whether the faid Bill (hall pafs ? 

'j»ii. -> ; It was refolved in- the Affirmative*, 

'm^ntient' ' _ ■ ' .. / '! 

''^ ifij Becaufe we think that the Declaratory, feilJ, 
VH^^ip^Skd laft Weekv€annot poflibly obviate the 
gfowing^ Mifchiefs in^iwm^ J, where it may feem 
^i^^fcjaijied only to'd^ceiVe the People of Great jBri-. 
*^%,.l))?^lK)lding forth ^ deiulive and nugatory Af- 
.fitfm?^nce of the Legiflative Kight of this Kin^- 
'ddwfii' Si^hilft the enading- Part- of it does nb more 

/.i(>l'. - i •~Sj5e'akers on the Third Reading. 

Ag^rifi^He Itepeal'/ ' " ^ For the Repeal. 

^ J. Lord Lytf elf on,^^ 4, Duke of AV^t^/p/ . . 

"^ i: Z^rl of Bute. ^ ^ ^ 

3. Earl Goiver, 

thaa 
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than abrogatt die Refohidons of the Houfe e£J^ 
wefencatives in the Narib AmmcBn Colonieai which 
have «x ui tbettfelves the leaft Colour tf ^mh^' 
rity ; and declares fhat^ which « apfparentl^r nd 
cefeainly cf kxmirf, only null and void^ ?• ■'^ 

idly^ Becaufe the paiticular Obje&ioils ^fAjg^ 
iiave been made to the Stamp Aft in North 4flth 
rica^ and which have been adopted in the Cmi^. 
of the Debates upon this Bill for repealing^t^ iwa^ 
in Fad):, contradiftcd by tindeniable Evidence <|mi 
our Table : It having been urged^ Firil, Tlm^;^ 
the Money to be colleded by this Tax was to^ 
annually remitted hither, and that the North jt^ 
rican Colonies would thereby be drained of all thi^ 
Specie; and, Secondly^ That the Inftitutktf|:\:af 
Vice Admiralty Courts in thofe Colonies, fbr cbe 
Recovery of Penalties upon Revenue Laws with^t 
Juries, is a novel Praftice, by Means of which hf» 
Majefty's Subjefts, in thofe Dominions, " woyJd 
** be deprived of one of their moft vahiable.jj^i- 
** berries. Trials by Juries, and in this Refpi^ 
** diftinguiflied from their Fellow Subjeds in 
** Great Britain ; " and would likewife be liabicJto 

' ■■■. 4 

the greateft Inconvenience, Vexation, and |p« 
juftice, through the Option left to any Profecutpi' 
to call them from one End of that extenfive Qwr* 
tinent to the other ; and through the Tempca^n 
to the Judge, to condemn rather than to acq^,|C, 
from his being paid by Poundage of the Condemn-^ 
ation-money: Whereas, with Regard to the firi^pf 
tbefe Objedions, it appears, by the Minute of ^ 
late Board of Treafury laid before this Houfe, .1^ 
dated on the 9th Day of Jufy laft, that the f^i^eft 
Diredtions had been fent to the feveral Officers of 
the Revenue, ** that, in. order to obviate the In- 
^^ convenience of bringing into this Kingdom tbe 
*' Money to be raifed by the Stamp Duties, all the 
" Produce of the American Duties ariling or to 

** arife, 
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***Riiife; bf >Vi*tuW. df *^ttf'*xgt^ tsMt df Par- 
^**Bdti**tV^fhouW, *ota^linfe'ta Timcwbc paid 
:^'*t0 the Deputy Ptyimaflcr An^Jfyierica, to defray 
^«the' StiW^entt df the Troops;- and any inilitary 
*' Expences^lncuittdin theCololries:*' A«d, with 
Regard «fy the fccond Objeftion j it is manifeft, from 
ftffHdry Afts of Parliament, tlmt a Jurifdiftion has 
'bteh affigned to' the Jodgcs of thofc Courts, for 
the Recovery of Penalties upon the Laws of JRc- 
iWmue, ' and of Trade, without Juries, for near a 
•€efttury paft, from the Confideration (as we ap- 
•;j^rehefKl) that, in fome of the Colonics, they are the 
^ly Jiidges not elefted by the People : And fo far 
it' is from- bckig true, that the Subjefts in Norfb 
' jif9fefi^a'y' by being deprived, in thefe Cafes, of Tri- 
als by Juries, were, in that Refpeft, diftinguilhed 
from "their FfcUow-fubjefts in Greaf BHtain ; that, ' 
in this very iMftiance of the Stamp Duties, the Pc- 
lialties, which by the jlmerican Sr:2imp Aft wefc 
• made reCoverabk without a Jury before a Judge of 
tlie Vice Admirahy Court, are, by the Laws now 
in Force for coUefting the Stamp Duties in Great 
BiHfinn^ recoverable alio without a Jury, before 
two Juftices of the Peace, with the like Powers in 
feoth Cafes, which we earneftly wifli were not ft ill 
more neceffary for the Colle&ion of the Publick 
Revenue in Amtfica than in Hreat Britain y and 
which we (hould be moft defirous, if poffible, to 
alleviate in both Couficries. With this View, and 
to take away all juft Occafion for Difcontent, we 
were very glad to find, by the Reprefentation from 
the late Commiflioners of the Treafury to his Mk- 
jcfty ih Councils dated on the 4th Day of July laft, 
that the (Irifteft- Attention had been given by. that 
Board, to prevent the Inconvenience and Injuftice 
cbove mentioned, by a Plan to cftablifti three dif- 
ferent Courts of Vice Admiralty at the ijioft con- 
venient Places, with proper Diftrias annexed to 
each ; and to give the Judges fufficicnt axvd Vvo- 







pj^d^mbie^Sa^noKikiJliBU ctf sU Bo^wd^qgeiaiid F«ir 
;:«ili3UBfi>«enot Bo£ wgiiitaniiPtffabfcrygjiTayif l u M p^ 

;ibntariooi.ifoiiiidBd: 19001 st-Glmife i^rtddSoliAe 

.Stamp. Aft' folr^ thUl rmf. {^irpofev aod:.cfftj^rG0l|r 

bdiiubDed tot rdieye Iris Ma^efty'^jSohj^iiit/y^^ 

..^^Birriai'fromr manyiuiinMcflky^Hatdfhipsand^Qj 

otbbjJiiaiws^ i^ iubfifttngy flioitld^iidtoci^y' 
re^ded^ for fever^ Mbntha^ : mid fat firi^cralocD 
jxwaia ims^ecuted in evcsry PaitjX)£i it^iByieiilik{i^ 
I>ay{. and that no Nocice wfaatonerxiEoofti lie 
tekens^>in any of the Diipatchcs :6i3ni;lcbovp(iriiile 
iAdoiimftration to theiGovernots<Q£iJieiGQlDtfdi>i^ 
i^i?r/^ Jmrka^ e£ the timci^ CarcAiwidchai^biQi 
^itpbyed to obriate the Oi^ftidi^<niifed.jdii tedi 
thcfe Heads $) cfpedally as i£ is iKm3rfous^sQit(i)ie 
JVleafuiies to be pi^aed^ ki:ConibikK!Biibv£c^lBfe 
Mtnme and Re{»refentacton, had becnif^Ufs opmfti 
Md -approved iir Parliameoty it the Timie mheh 
the Stamp Aft was propofed$ and :aa:Jthi?tdtlk. 
I^Qgleft! <>f it has; gwc»<>caifibn eo great C4Miour 
jamd J JQkii&tisfBftion in the Colonies«> Wrnrafanft. 
jiv^lpAitflhfff; ohfeTt^ing^ tbat.as thoSta^ Aftiaift 
4iat to takfii Place. till the. £tf6:df jNox^m^^fyd^stte 
Pvtfliament^faad bten ctfBed earlyv^ithdiivDctflbnaU 
at^^ns^ icithcD for ^brdng ^toDepealingithflXnkiaie^ 
^^ul(U/pn>bably» iiai^kfeiivenid ^thxijof^rdiaalg 
^wd\>Manufa^£htfcyBf he]^iir<ha(l;id}jtfaefSk^aDiflin 
aivi^£3tiib^e& to vi^hich tbe^ haire>bbciS)^iniofaiini|Uflr 
l^^tbt, j:expofcd < /IJ^Ofii wpgidi the/iii^fofx8eracS 
4mm^^i^^^ir€j2ii j^cumromeanits poi)6b;ai»yHlmda 
n^ml^iCxigtsi^ aiciiingbtUior^ doo^a 

. :: >^,o'^^ilaufe/<he/i Ai^uaittBt,^ wHicbi HasSbfecii 
ult^iti.iFavxmc io/ this fiiiL of Repral^^ithaimia^ 
&^p$fl»mnoiOf the Siamp aiift hasibcirniidedi^iiirui 
ha»i j6»l^ i^t.Mt^mglyj ill fbundci^irl as iras&ttR 
f«ftlXi4Npnt^i/<»to Ab^ishakilkn^it^yg titoiBhp^ 
/v x: U laid 
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fW3 ii^o^t:«iSjothiik 16 thid Eg [i iet iH teatsfcUtt fecari 

!^lGdUiiiitejif ciridldGoloDips:hi)bid/<:dia6(iIm^ 
4Kbi£)piiiiofi of ((tijejgtqttoir Baiffi o£>thfi>i5overAix^s 

•Hgib titi fanfl rrtJb%i£:i|l9l6 ^Peitim^ dn dKire7prortff6^4 
'AUrfomfe ilcknfe softer tkis Aftrwss pafiedt^ ia e^^ideni^ 
-tify<;iidifiu Ett>i»btpffrQi9nt}id I^tdarsi of tkeifbmitg^, 

29i^q>ti£d ibi-^ahd aCQEfj^tcd the Ofiice of Diftribui^s 
^ tftso&atnp^iJidMler dttii^ Aft, wEich they c^^ 
1taihi)|t|^;Mbldnodt faairirdpn^ atidldiereby hare ex<^ 
;^(MffHd(tbdrjIii^Qiid fW to the Violence aini 
;fQirft^srfvUrii:^%^tii^ undergone, if th^ 

)h«£ itbeh3>ihottghtBt^tSucice& of this^Mdafymrm 
^rfiy?d9rgiaiff>pD9Qari^^ 

ikibpikftiQabi^ratdndi^ I^awin>|^anr4SK::^lJtil[ 
ySM^Aii^laiKfeftlMiot ifi£d[flahflj, 

fCstita tiio(3rd£i6ui3C<do(iioiiih;/£7r^it ilbimk^jiwfacwe 

£aarlkmfrdt lending^tfient iPoff er;ofi)cRh ifliSdf iVebf of 
£€Ar )(ir Ijoipadente'^ftaldir s^jirefenViUivedfiMid^^ 
vrteftiicn^ m vdde MBfnA^^iliBiaki^fiMe^&ires unt^ 
dertahes^ with •tfhei^waiMft:>Appcbbadolii and C!l^ 
^crinnej jafteri tfa^ jctioft r^atintpBeUberaicibn ^f tti^^ 
^isai^ifidgethdf, 'fbr^cftci^ixfiHiiveBiemi cfiouti^^R^ 
^ohR^fiH^dKlRetkiiof HMif Prapb^ wiit^\^e^»k 
tUljrrdifi^otifbgeitt^Ofiki?i^>df ihcri6rownf iftf^^W^ 
nom^doch^ kheib Diity^v/and ^ecUiing^erLiiti^ i^ 
abkiKrisigdbiiy^ raroi'^eMmgli i^ drte^ futtire Mi^- 
AH3|td^ ioiaopJC2k'cuin^QceHo£> Dsfti?;fs(jbr Dangbif 
to their Country, from oppofing their ForchHd!^ 
aodJZeaUfobtHer Sfcrvide^fXherS^ublick^Uto f^^ 
fidmfaaikatibinq^ ^HiA and |iartiku)«Hlntbr^i 
i0ixtK(L^bmodr^fi Mbliq[Ciid^,^6f ^dn{^lte^<^f 
Kttabbcii 2wl^ti»t>niuft ttieci(fibri)^3toir% 4^iifek:h'ft 

b J •' U a "^ qS 
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cf Governuicnt, as wUl fooa end in t\\^, ppw^fa)! 
and Ruin^of the-i^tate. , .^.,, :, ,,. 

Lctjily^ Becaufe the Repeal of tjiis f^aw, under 
the prefent Circumftances, will, we fear, not, ph!(y 
furrender the Honour and eflential Interefts of . jfie 
Kingdom now and for ever, both at Home ana 
Abroad, but will alfo deeply affeft the fundarnpntfl 
Principles of our Conftitution : For if we pafs ^|i$ 
Bill, againft our Opinion, from the Threats atul 
CompulQon publickly avowed in our Colonies^ aba 
enforced by the mod unjuftifiable Meaps within 
Great Britain, we difdaim that Le^iflativc Autlrt>- 
ricy over the Subjedls, which we own purfelve^UHr 
able to maintain. If we give qur Confent 'tp;ik 
here, without a full Convidtion that it is.rigiu' 
merely becaufe it has paffed the other Hplile, H^ 
declining to do our Duty on the mod impprtar^ 
Occafion which can ever prefent itfelf, and whejf 
our Interpofition, for many obvious Reafpns,,w9uM 
be peculiarly proper, we, in Effeft, annihilate tjifc 
Branch of the LegiQature, and vote ouffelves uie?- 
lefs. Or, if by paffing this Bill, we mean to jy^ 
tify thofe. who in America^ and even in Great Brt-- 
tain^ have treated a Series of BriUJh Ads of Par* 
liament as fo many A6ls of Tyranny and OppreJfwtL 
which it is fcarcely criminal to refift; or thofe Ofc 
iicers of the Crown, who, under the Eye, and wit^ 
the Knowledge of Government, have taken uppn 
themfelves, whilft the Parliament was fitting, with- 
out its Confent, to fufpend. the Execution of thf 
Stamp Aft, by admitting Ships from the Colonic 
with unftamped Clearances, to an Entry, in dire 
Violation of it, which, from the Papers upon o^ 
Table, appears to have been done ; we Ihall thqh 
give ou? Approbation to an- open Breach of t^ 
firft Article of that great Palladium of our Li- 
berties, the Bill of Rights i by which it is de- 
<:laredf " Th^at the piytended Ppwer of fufoending 
y .0? hmhSf^ ,^? jEx^iifiQft .qf taws,, by r^gal 
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'■'^ 'Auihirity, * ^vithout Corifent of Pariiament, is 
*' illegal." LaflJy, If we grognd 6'ur Proceedings 
upon the Opinion of thofe who have cotireflded in 
this ri'oiifc, tKa^ifrom the Conftituiion of our Co- 
lonies they ought never tq be taxed, even for their 
own immediate Defence, we fear ihaE fuch a De- 
claration, by which near a' 'Fifth Part of the StSb- 
jeds of Grf^/ 5ma:/7, who, by the A6ts' of Par- 
liament to reflrain the PrelTingof Seamen m Ame- 
t;ic4, are already exempted from furniftiing Men 
to our l|Javy, are to be for ever exempted frrfm 
contributing their Share towafds their own Support 
in' Mopey Tikewife, will, from the flagrant Par- 
Uality and Iniuftice of it, either depopulate this 
Kingdom) or Ihak? the Bafis of Equality, and of 
tti'at pnginjil Compaft upon which every Society is 
fpundca : And as we believe that there is no In- 
ftance of fuch a permanent Exemption of fo largo 
a Bgdy of the Subjefts of any State, in any Htf- 
tciry, ancient or modern, we are extremely apprc- 
ftenfive of the fatal Confeiqiiences of this unhappy 
Meafure; to which, for thefe Reafons, in Addition 
tQthofe contained in the Proteft of the i ith of 
tliis Month, our Duty to the King, and Juftice to, 
opr Country, oblige 'us to enter this odi* Solemh 
^iffent, ■ '■' 

Scar/dak, 

y. Banger, 

Dudlty and Ward, 

Sufelk and Berk/hire^ 

Leigh, 

Bridgewater'y 

Gower, 

Grofveher^ 

Po-wiSt 



Trevor, 

Hyde, 

Ker, 

Lyttelten, 



Tmpte, 
.Abtrcorn, 

marj^&'ougi,' '' ' 

^^Mir/fj CarUJle, 
"whfteulh, 

YU^!- Brijtet, 

JK- Glakcefier, 

IBu eking ha mjhire, 

R. tiurefme. 

Vie Veneris, ^^'Jl^rlliu i^^i'-' . 
^'^ Hadkfedtnda vice'teiSa W^ita^ IrtWaed, jtlt M 
Jfen0e^^isj4ajejiy (o'fettte'ceriM UJnftiiiriei anihw 
U 3 " Ro^al 



Ferrers, ' 
Miiford, 
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rA^lftft tKe piflltirB'Bill ^r f^fcm^i^^tM'IXVio 

• 'ii^ 6f t^ JBi^-Indtit ComfSn^; MtJefc«Ka 

• General-Court oh the fieh bf May,"--^>fli4^iwwi 
cohflmicrf by three fevei^ Gbhfcnil'€&^ W l»«|t} 

• - aftcr*'anjs.] ' ' ■■■:■'. ■':■■■ ' i''-^ 0:1 x^r.o loa 
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T/?, Becaufe the Bill containing, in appea'r^rtci 
nothing but matter of future regulation, is Ca c(^K- 
'trivpd as to operate retro^ei5tively,andrefcinda'l3iVi= 
dend aftualiy declared by a General Court of ttft 
"Eaft-IiKJia Company on the 0th of May Iaft,^f . 
..6,.t pei" cent, foj- one half year, ending at ChrilVmas , 
Dexc. Ibis was,, in the argument, avowed to'JpB 
the principal obje6t of the BIIU though the 'lim 
.itfelf does not even mention that acl, or luggeft 
, ajiy rcalbn for refcinding it. And we conceiyp, 
that if the tncafure had been fubftantially fift.ni, 
yec this tijanner of doing it, is unbecoming, ^'tqe 
dignity of Parliament ; which fhould, in, all c^es, 
, gp openly and direftly to its objeifl. '■[ " 

2dl)\ Becaufe this mealure appears to us tO'fte 

as exceptionable in the fubflance as in the for't^ j 

I being an eicpofi faElo law, refcinding a legal ai5t;of 

- the Company, in the exercife of their dominion oyer 

their 9WH property ; notwithftanding their applicaT 

tion. and earneft entreaties to the contrary ; 'iAd 

, lyiUiout neceftuy or occafion from any cunfidera-^ 

■ .,y^ionof pijvatL' juftlce or public utility. " ■" 

"^dj-y-, Becauie, confidering the EaOr-India Cbm- 
■ P*y, ^ ^^- national objeft,' and the members m it 



well as their own, the Dividend 4:nCT^Mdyote% 
and which^^,^ t^i^ BjU tp ttS^^P^T^PP"" 
Co ^R^j^le to no objection -, for the on/y .J^»l 
refltricbon on the Company's power to divide, ^s^ 
" that the ftij^fotiit df^aLf the d«bes^Wl«^ they IhaH 

capiflalljftefijc <4irS<t*'*f>' ^fjifi^i m4^ -W aod ijcpi^a 
bfl!^iyi<ie(i;" -Md i?,»p^ar^,by,^Iie cJ^ai^ftesfMlcnpe, 
tlUfi i;^ij€em^^^'> ^ fS*^; 4i:e- aqaply iUfficufit, 
not only to difcharge every juft demand, ..tsut^^t, 
after even repaying their (atpjtal, ^tJjere will remain 
a very great furpliii). , .r 

^Ifyt Becauie it appears alfo to us^ ^fhatrthe 
Pivjdend dtclaredon the 6th of May is expedient; 
for the Dividend being in fadl: the onJy medium 
whereby to fix and compute the price of the ftocfe, 
as between buyer and feller, juftice to both re- 
' quires fuch a Dividend as will Hx that price Ss 
near as may be to the real value. And the Divj)- 
dcnd of 1 2 t is in that refpeift preferable to a Divj- 
<dend_ of 10 per cent, to which this Bill has arblti^- 
,ri!y reftrained it. . ^ 

' ^thiy^ Becauie it appears to us to have been-a. 

Dividend regulatly declared ; the objeiftionS wfrifh 

'have been made to it upon this head bdng rnaftV 

feftly void of all foundation. We admit, chactHe 

' Court djd proceed witfiout an account aftiially 

, ^before them -, but the want of this account, io 6ur 

_ as relates to the propriety of the Dividend, appears 

-'to have been fufiiciently fupplied. The Direflofts, 

^'ia tlieir negotiations with the government, 3fld 

' their declarations at former Courts, had rhemfelves 

- propofcdiuch a Dividend, and acknowledged the 

ability of the Company to make it. The Propfi- 

ccors, by thcff and other means, had full reafon 

.to be latisfied of that ability. And the atcotfnC 
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warrant (heir prcKMdings, >and:yerjfy tbef Ideteu 
they then enterL fined and aft^d on. :t? "ci 

btblxy Becaufe the Divio end appears to-boteoi 
h&r.h voted by a very numerous Gourr, dnd lb oearly^ni 
unanimou , that no ballot wis taken, ' becaufe itoro-fl 
was demanded ; and no ballot wa^ demanded^ h^ 
caufc there was not a competent member of Pm4Vii 
prietors who difapproveci the meaf ure ; and thoug^r- j 
for that reafon, the f^nfe of the numbers 'prefi^rtt^t 
only was tal^en by holding up of handsyiit iloii!::i 
appears to be beyond a doubt,the G0n6rmcd:ddi^i'> 
berate fcnfe of the Company, having been reiGofli'>;. 
fidered at no lefs than three fublequcni Gourt^ con^:;. 
vened for the purpofc of concerting the . proper \: 
meafures to fupport it ^ at the two laft of which i^r' ; 
vot6s of the G:>mpany at large were takeo byra:. 
regular ballot -, and the Dividend previoufly Votied,^ 
was approved and ratified by a large majority^ 
To the validity of the aA; of the 6tU of May no ' 
objedlion could be fupported, though attempted* 
It was clearly a valid ai^ ; and if not valid, the : 
Bill to refcind it would be neceffary, for the adt of ' ^ 
itielf would be void. ' .!*.i .'■ 

jtUfy^ Becaufe every argument ufed to fliew'the- ;: 
impropriety of dividing izf apjJies with equ^ j. 
force to a Dividend of 10 per cent, (which the tiilj. . 
allows,) and indeed to any dividend at all; and 
would, if admitted to be a proper ground for re^.. j 
fcinding this Dividend, be equally fo tor reicinding^ 
every Dividend the Gompany has ever made, or r 
probably will ever make. For it is hardly po(&; r . 
ble, that during the exiftence of the Company., /» 
their debts can be aftually paid off, or their ca(h inr:.- 
handfufHce to difcharge thofe debts, and pay (i< : -.. 
Dividend, and at the fame time the trade be car- ; 
ricd tn to that exten*, as will yield to th^ Com- /. 
pany and the public the mjft ample returns. The 
whole^ ar ument in favour of the Bill being reduced ^ 
to thefe two propQ&tion^ i that die Company ought.. . 

to 
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Sale of lord Dcrwentwater's eftatesy Stc ryg*. 
^? pr^F,RpijCTt.Su«pn, aniiPiherft,March.i7sa. 
<^;ire ofjA-L \Vilfon, and the, city -trf Edinburgh, 

Way J73-7' ■ 

..^5/^, .Becaq.re iii the proceedings ori this Billj 
nQ.,Coun^c^ 'was, appointed in fupport of the BLIJ, 
ip^ Hate .iKe^igTOUDds, tq examine the witneffcs, 
ar\d meiho^ize the evidence 1 for want of which 
tjie lords (henifely^s were obliged to call and exa- 
qiini: witncffes, lyid appear more like parties tha^i 
juftges. .1., 

i6/(&, Bec9ufe al*b, in the proceedings on this 
Bil), whep lords, who declared themfelves patron* 
^nd friend^ 'tf> the Bill, had examined two witnefles, 
4nd faid, they wetc fatisfied with their examina- 
tion, other lords were not permitted to call in any 
Vther.witaei3fes,;fecforc the council for the Eaft- 
India Company, againft this bill, were ordered to 
Proceed, . It was ever denied to lords, to bring.ag»in 
t9 the bar the two gentlemen who had been exa- 
QjVjn^d f^r Koua and Mr. Saunders, . the chair- 
mi^, 'aiid deputy chwrman of the Company) 4l- 
Rioiigh by the arrival of the Ihip Cruttendeii.from 
^ ^fPg^lt ^fuf ^^^ examio^tbn, which brought a 
' ^jw and very particular account of the flourifhing 
Hate <^ the Company's affairs in India, it was very 
ppfTible thofc gentlemen might have changed their 
Qpinion 1 their former evidence having been merely 
nnatcer of opinion refultiog from futh information,' 
as they were at that time poffeffed of. ■ Witnefles 
were difmified unexamined, w.faom feveral, lorda 
pithed to have been heard ;, iuid-the Bill was pafled, ■ 
without waidng for .the return of an account, 'de- 
clared by Mr. Rous to be fuch, that without it no 
judgment of the prqfent ftate.of the affairs of the 
Cfippsny^cot^d be. formed, and which -had .been 
dnfcre,^,by d^e Hpufc^i^dafi.tiiiesofficefpinform- 
4& cbe Houie njight i^e B^p^^ag^ iR)*-.iftWv 
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befhatewfcdl wtht |h<:c>n»fti kt^sm&^UfmmrVi 

pDriliK (}U{MV J ■./■ '., ,;.r. 'I -.'IJ n-.iwj-3ri 9^051 

. io/U^,^B«airfcviif:!a. ;BUli-itft Wfli*a,f^/iHti^ 
Divideod »f/the Cf>infnnyjv(;rQ,propfjrt4|}Jv^ib|^ 
a^gucdv apOH' bny^ K^-ttf t&xittg, anii^;pf|CiYen$ii^[Q^ 
flKa^tk}nintHfciprtc«-fl£[th«ift^l9l ^^c"4-r8^ 
quires: onl^,: that iJtt DividMifli,&9^^j ^ j^i^^ 
wjchqm any. regard w.jjKcquwwmipf*^ i^^l4r.»MI 
be -as wtll-aaaiaed ; tjyiAsDffi^iv^ flf ,iw gSf!«jiM 
lo'per cent. .and confequchtilf aBbrds no aigutnei)^ 
for the rem^peftive part of this Bill, or tor fixipg 
tbe>futurc Dividend- bdoic ^ value of the ftocl^, 
Bug this is in truth -f» Str frojObeing the r^aL objr^ 
bf any paftof the prefcBt BilJ>- that the (hort period 
toMvhidi th6,reftrici:ioo lAWn&ncd, canimt but ifir 
creafe»- inftead of prcveirting,that flitdtuation, ^ 
encDuragei ioOcad Qf «bccku)g, the infamous pr^r 
lioevof tic. AMcyi : TJw^paffions of men wiiU,^? 
warmly agitated during the fuigtner, in fpeculati^g 
cmJtlBE-piabafaility .«^:[Jai9iPt(Wiction being fuSered 
tcnoJtpifB aiih^iflpooing-€tf.ihe next fcffions o^'p^r'- 
^amenet-Onbcmg^-^oiiiamed.fLirtlier. The ifii^pr 
ituK vaeii.matkrp !«» rure:»i)e the <lifppi j9^iui^ 
hditt .tayc iehct > gBod^ r juek ftyibt. m> the .fccfjaijf, g^ 
pre. wicked ;in(n!gh..ti>;#«iplpy >l tQ tljeif c^jf^ta^ 
'«aD&age.':-.£i£Cjthe>prQp^faijtn9d9^b]r^ha£9ff^|k^j|, 
tt£i.fiiiimil|tiog.jCQ,a,is&ifti«Bi^f- PiuidcatJLjiai;,^ 
»a6e ofiia t.p«^cot.;; ^^-.nmAm tIwr«#Ftfi- 
. nioo.-dutipgilhe^o^Mfy tii^WfWife) vsM:^^^ 
obviamlaU tli{oie;flitfi:htfriS«.«ld^urj^,f!f^i3^g^ 
iciidj.lHibidiLt ifiaiyiibvrp i^e«ni l%op!»f^^)^c ^i^ 

ih«ii;Jconferi«i^6ttld3(i&H«:>bfltn^W*?iBJffii^iflWi«- 
lio«h'of.tnj*ifl»coior.-yi«ifti'«,w isvjh kLjoI. ■ ^ rlj ?e 
-nfi4iA,''{B«;i«i(iy i^fltrHto Sipfniflftpfsitb^,^q!q;J3"- 
..fioQdofiLmrl(gii»m^i(«tte*icfft|j(^iM-i§|^c5;gp^^ 

(BxpnJjiTdipiiiholett^iaaot'^lSfl* m^Wtt^^im- 
icibicfs it may produce, wUl be the keeping back 

for 



rence between the Dividend the Conapsai^ wiihesj 
Si»^\^1ii^Witkr.2(toW^t(»nuki^b^tMBi^v>X^ 
fi^'ls iriditut^Ufly idlf^yo^riloned coaftjr ml pur-2 
]^o&-'6f paying olf dild reducing the C^on^paaj^s 
detitsV - Bix ;^ W th)^^ other iift|id» the jcAthSlvlxt 
hhWeA tb li6'£Mkiiiued, and the parlia^^fiQi hmcef!» 
ftMvaf(} to fkgal&tc the Dividend of the Q)iDpaayv 
iAd^be ^hdie eftfaeirafikijrs for that purpofe is to 
Be fFbrn-fttilit^ ^ ^^ laid open to public examine- 
dti^/ jt'is imt d^iUt to ibrefee the ruinous con^ 
ieqtieh^ tV thU Company } and as the precedent 
wilt -gtf'^ ih^fubjefting every other Company to 
fch^'fthl^^brt tif tohtroul, the- ipeedy diflbluQoo of 
|hfcm' ^A'^WiK^ b^'^ihaps the happieft event .tbe, 
j>irt)li<f ^flSi %ifli,^ tfeat. they may . not become -foj 
Tf^Ky-^Aiia* «f power and inOuenc^, tbe.confe<» 
^^te*'lrf Wifcli it is eafy to conceive* and im* 

^^ f |/^'> "Se^^uffi^s ^^ argument ia bvouco^^thts 
IMUtitidl^^SVkwn from a Aippodiion^ that die.jCom> 
iSii^ had exceeided their legalpQWcr of bomowiog 
^^^eir bockls, am)e8rs^ to vs to be neitlusr ividi 
^nded nor conclquve i it appears oothe> plaiaan4 
«(^refe words of the engrafting adt^jjiat// they 
«ii£d It *^wef thereby to bQr^t>)v five'tiniIliQ|ui;.^fo 
^^f hav^ -ah^s undeiritodd; and fo pariiaitieni: 
dtiderftik^ Md^^^&red in a fubfequent a<Et^ > And 
^'camt6t odil^reh^ the juftice, thp policy^ iur 
^ift^decoriifs^''^ cuviUing 9t this particular time, 
-Wtfte ekerct«^^«f a powtr publicity exerted, aa4 
^lifVfidl'^lit^^^ the cognizance, 

^ iAri^M' iMdii^g tlie cenioret^^f parliament -^ and 
M this dqul?t never wa^^ ftarjt€d i)e6uiev thb oli^^ 
t!^A^r^\d%i^; n<)« fisten the Company >:>baFincy 
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quences veii!,iojino«s B.ptivae.Jilsiptrtfci&lS 
ucmifig to public crcdu. . . r< J I'' 




Winchdfea and NottingKam, ; , ;Fr(ffl.'Bi!6!g^7 '^^ 



Scarborough, .. .■■)i'otifcaC,"b~;';}1 ,1* 

Temple* .■&>a&Sjtt»liidTf:ib o) 
Trevor, ■ . • DftMic,'- -'i « t'-jt"* 

Fortefcue, "KociaigBiitii; 'J^ 

Richmond, Alb(:inaf!s,a ..,\i., 

Dudley and Ward, Eglintoude^noiinow 

King, AherjWfmaj', II ' 

Weymouth, " ^.:t:.-v. ,.,t 
Gower, 
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Singular PROTEST of tlie Loitai ifr l«ib-jlW|iN| 
Jmu 1765. ■■)3;.ii,(M;iT( 

FR O M! an Apprebeiificn of Scsrdtjr « Ac Benqji^if^^^lj^ 

v(^t the Expoftation of Conif. under ccnauircftn&ion^ Jfbc,,)^ 
limiwd Time. .i^imjq 

X>ft, however, Griat-Bn'tahi Ihooldirant "'V**'^fff™?|jCT]? 
Coontrj'i or tfiu there (hould appear to be no Scarcity, a Powag, 
of fufpending the Prohibition wv gina by t)i«.Heidv^ ''■^P* 
^the Chief GoreiitQi or Governors,' and Ehc£riv]>C9ti^^^ 
Inland. ■ . , ■ .v.njiii tirfj 

In thi> State the Heads of a Bill Telt, the Xdi]Wftatv,J 1$^ jveg^ 
afterwards altered, and a fnfiiciidltig Power giyes, ibyj^^ftr^^^M 
ration, to his Majelly, in the Pnvy Cc^inql <^^ ^^^i^rifB^^ 
Great Oppoiitlon was given to tl^e BilJ, on iisSfjiji^ijjsi^ijyft, 
this Alteration |iarliciiIarly,.iQ b{ithHoofe^PjLrIui:|ie«y,„ —^ 

A Motion being made, iff tlieR6i^~i^%iis^..jiia{2^^^ 
fllonldbexcjeCted. , .'^^ ., -;i,:,-./r -un bluow 

It waj earned ia £hcNe||Bliip..;;., - :,- .L- ;:„ tluow 
Diftmient' • ■ " i : _," ,^ 

\p, Becaufe we conceive that a Law to prevent tht; E'xjjqrt^;^ 
don of Com ii become unnccetfaiy, and therefore JncLtgible,*n(fl 
afmnch as uiy ReftrlfUon upon trade is unadvileablt i^.iiup^ 
nbvf, pV^^ic'it ii not abfolutely requiCte; befides that npg% 
CtainSfi^U^ng cheap, inConre^uerice of Tucha Prohibuion, 






iTp^rge - - - — - 



fiq^ti*tf'«Mi^»«WftreHfltifc^ Wnet 

tain in England, in CoiireqaeDcetitt''^tks nUtMfaaivfCtdakyu 
been made in the Bill, a SnfpenfiOR of this Law, in order to 
tranfport what they had thai porchafed ; by which Means this 
Country mjjghtd^ ^^uu^fted qfitt GQua,!.vhM ^s. ladiyidin^ 
would be iaa^aateiy«aid for tliePfoduce of thur t.andi,"aiid 
this KingdooPgiMltir A) Confequence of this Hiii- 6c lydod^ 
to that Siftreli^^adu&D Famine, of which this L»W i^ ■«• 
tended to prev^q^^lgiflibiliEy, but of which it is iiv(|«^P4- 
gcr at pjrj^iyg.wFcptj^m the paffing of this Law,. ^ rtutt air 

zMy, Bc^tt^Wirto^eive that the Heads of z^ill, as'dM^ 
went front ihtjGlttM^ i" giving a Power to the Oiiefl.iMkl' 
nor OT OSYmor^^^f^c Pnvy Council of this Kineidpq), ^ 
fufpenj ^&a^iuuij^ provided fully boih for this Kin^d^^ 
and for Griai-Bnttun, inafrauch as it cannot be ruppbrei) thaf 
they would, contrary to the Intereft c^ this Kingdom, con&iM 
the Prohibition, if it were found that there were an^ Superfluity 
of Grain , altho' Gfiat-BglM were not ia Scaratv : Nf^|by 
can It tie luppoied, that. Si Gnai-JiriiaiM were in Scaraty, hia 
Majelty'siiubnitutea. and thePrivy Council of this Kingdom, would 
^^<l^fF>: iPPfi »iiv Iftiaatido oFit,'>iQ fnTpcnd (h^.'rrohibiW* 
if it coutd Be done without th« immediate Ruin of this Country; 
at the fame time (hat they would have h^d an Opportunity, 'd 
theConteqTienee Were likely to be fata!, of remonRtaiing againi 
fuiA' ? Dtfire, and removing Mifreprefentations at leaft, whiA 
ihey-maf liot; as the Bill how (lands, lince the Power of Sof- 
penfiori ia, by ihe Alteration, communicated to another Body, 
»**ich'-tna)' exei-cife it without their Knowledge or Intervene 
tipn. ■ - ■ 

•yllf, ■E'^caufe that the Govertiors and Council of LeJand, to 
ivhom', rf the Bill had not been thus altered, the Execution of 
this fjfpending Power mufl have fallen, are Perfona, in gene- 
ral, V.-110 have been born, or ivho reficJe, in this Country, who 
hare many Ties to it, who mufl know, and who muft partake 
of ?t5 Neeeffities, and who, if they were guilty of Mifcondua,, 
wtjulti be ccnfutable by us ; from alt which Circumftances thty 
arp preferable to the Council of another Kingdom, who have no 
'Tva tow, who have no Knowledge of our Ci re nm (lances, who 
would not partake in our DiiUelTes, and whofe Mifcondufl 
would not fall properl/ within otir Aiiimadveifion. 

^i/r,,Becaule wc conceive, if it were tonvenient that the 
Le^ilfeuri: ftioaldbeeociiantlv aflfcmbkd, that the Power of 
fii'ipendiftg an^Ba,w ought Only to be vetied in the Legiflature 
whidh-madeiti bift,aiirisnot convenient that the LegilUturc 
ffieuldtwc^nftairtiy affembled, whereas ids nccsffarj \\\w\iv(i 



lanning to public credits .< - .. .t.j.ii ...^.-^y^z n\ aisi 
IWinchdfca aiuJNotdngHam,^ ;Pr<fl.='ti|ilgJJ|:^<>3 



Scarborough, 

Temple, 

Trevor, 

Fortcfcue, 

Richmond, 

Dudley and Ward, 

King. 

Weymouth, 

Gower, 



EglJRCOUlle^/imrinsw 

Silby".';'; ■■"■■"?'" 




S»gtthr PROTEST of tlu Lai/pi ifr !«! b^itilpi 

.««»» 176s. \""/;?^,i',',^"J,'''^ 

FROM^anApprebecfion of Scarcity M tlkC Be09Ja^,f|Ft^ 
Se£oii, Headj of a Bjllpagydflie tfa^^f C iijIJiAiteBTOI 
vftDt the ^xpofta^on of Cony, uii^er cciuu rcftriAtoa^jitt,,j| 
limUBd.TlnM;, . .lolipjq 

left, bowerer, Grtet-BrilJBn OuHiU.wwit ^■'^'**'^ft™?iJi7l^ 
ConntT)', or ihit there (honld appear to be no Scarcit)', a Po«|ag. 
of fofpending the Prohibition wu girfa by tiic.Head^qf ft'&uT 
^the Chief Goyernqi or Gmernon. and thc'fnvji Couiig^^ 
Irilatii. ■■,-■,■ ...jQiu) tiiij 

In thii State the Heads of aBill feft^ t}vX»nNunrti%jF'fih 
afterwards altered, andafufiModing Power. giyeii, jbii^^ka,A^%r[ 
ration, to his Majefty, m the Pfify Cc^ii^' '^f-^i'l'fim'^PIa 
Gt?at Oppofitiqii was given wil^e S'J- «« J&^iWftdaMWj*. 
ais Alteration particular!/,. in t)MnHqqfegj?tFyl}Bflicff)-ta j^ 

A Motion being Aiade, in the mi^'oTii^ur^^ < jiHii4i^^P^ 
ftoBldbe.rejeaed. ., . , :.' ",, ,.',',,,,;^ .'(,„ tioow 

ItwajscaniediayieNegaars.,;;. -,. i,^. i-nbluow 
DiJiHi'irnC ' '' .^ 

iji, Becaufe we conceive thai a Law to pevent ihe Expqit^;^ 
tion of Corn is become unncceliary, and therefore ineligible.iivft 
afnuch as zny Reftriiftion upon traic is unadvifeablt a^ i(lHi» 
tious, where it ia not abfoiucely re^p^Ie; befides ^hat Dpga- 
Gmin's becoming dhcup, in Confeijiience of lucha ^^oh!blt)on, 



tain in Kngland, in Conlequencalil^lto Aliitai^aeUi^fak mi 
been made in the Bill, a Sulpcafion of this Law, in order to 
tranfport what they had tbiu purchaTed ; by which Means this 
Council mighc^ exluu|lted afiu Gcai^T.whilA ii$. buiividin^ 
would DC inadeq uat'elysaid for the 'Produce of their Landfj and 
this KingdotiPmlnvf m ConfeciLieticc of this Uw;' beii^du^ 
to that f>i&tt^i.^&<eita Famine, of which thia Latt'^M ££ 
tended to prev^|;^®>ffibility, but of which itb iq.nV'Opit^ 
ger at pW^tfe '^S'^^^""' ^" P^Hiog of this Law, .a^.^lHU dr 

iMy, Bc?^nSf'<n!7to%ceivc that the Heads of a^itl, as'llie^ 
went fron^tluGtttM^ in dving a Power to ifce Cblef <SMAi> 
r Q^YffW^.^f^^ ''^''y Conncil of thi» Kingdpq), (# 



fufpend the ^m^itjO|i^ provided folly both for this % 
and fur Cria-Bntain, maimach as it cannot be fappoG^ tlu^ 
they would, contrary to the IntereA of this Kingdom, coindniie 
the Prohibition, if it were found that there were an^ Supeiflui^ 
ofGrMnp altho' GrM-Brifaff;(i^te not in >;3r£Uy^ ^S^ 
--■'-■- • - itaty, his 



.. . 1 Scaraty, : 

Mi^efiy'sSubftltutes. and the Privy Co and] of tht s Ki Qgdon , wouM 
^#(PliPi: flfipb ^f InonalidQ of it, to ^pcnd tbeTrohibiiiai^ 
if it could Se done iviilioiK the immediate Ruin of this Country; 
at^ lame timtthat they would have had an Opportunity, if 
fl»CSia8^(Si^"W«-e Rkely to be fatal, of retnonftrating agaipi 
fiiaaS'Fiffe?;-aiH removing Mifreprefentations at leaft, whidi 
Ae)sfaia:PSfeii'»i'ihc Bin ndw (lands, fince the Power of Sur- 
peqfion is^^ hy the Alteration, communicated to another Body, 
*KfcS|'inay-'exoale it without their Knowledge or Interven-, 

:>WJr, 'B!(eMlgtftit ffle-'Q6*d*M ai^d Connell ^f /r«^^, ti 
i^WrSPAfeBiflliaii'^ftotbein thOS diered, the Execution o^ 

this fufpending Power muft have fallen, ate Perfoos, in gene- 
rtl, who hai-e been born, or who refide, in this Country, who 
irave raanjj Ties to it, who tnud know, and who rauH partake 
©fits Neceffities. and who, if they were guilty of Mifcondua; 
irtJuidbecenfurableby ua; from all which Circum {lances they 
are preftrahle to the Council of another Kingdom, \S'ho hiive no 
TtM ttt^ufr*hohare no Knowledge of our Circiimllances, wh(j 
would not partake in our DilUdres, and whofe MifconJuft 
would not fall properly within our Auimadverfion. 

4//j/f,^Bccaufe we conceive, if it \\,ere tojivenient that the 
Ltgil&iiire "(hooltlbc rocllanily aflemblcd, that the Power of 
fnipeiidJHgah^jSjWODghtOnly to be veiled in the Legiflature 
whitihBiadeiti Wti'asifisnot convenient that the LegiHature 
ffiouWbc^conflaiiByai&jnbted, whereas it Js neceii^vj ttuxi\»i 



3^6 PROTEST S. A. 176J', 

executive Power fliould always fubfift, the Power of Sufpenfion/ 
where fuch a Power is thought ne eflary, is. for Convenience, 
transferred to the executive of the Country to which the Law 
belongs, but cannot conlHtutionally be transferred to the exe- 
cutive Power of ally other Country ; and therefa}e we conceive,- 
that the Power of fufpending this Law could only be conflitu- 
tionaliy depoiited in the executive Power for this Kir jdom of 
Ireland, 

^tif'j^ Becaufe although the Crowns of E/rgland. and Irdani 
be united, yet Ireland is a diftinft Kingdom, and, as fuch, has 
adiftinft andfeperate executive power, as well asa diftinA and Sepa- 
rate Legiilative power. But xhe proper and diilindk ExecutiTe of thit 
Kingdom is his Majeily as King of Ireland^ or his Subftitute or 
Subftitutes, with the Privy Council oi Ireland , and not his Ma- 
jcfty, in the Privy Council of Great- Britain, inafmuch as the 
Privy Council of Great-Britain is his proper and diilinguiihing 
Adjundty as King and Executive of Creat-Britaitti and is, in 
no fort, applicable to his Majefty, as King and Executive Power 
of this his Kingdom of Ireland, 

dthfyt Becaufe we conceive it extremely dangerous to admit 
any Novelty which may tend to confoun'^ this Diftinftion, (b 
neceiTary to be preferved, net knowing what Ufe may be made^ 
hereafter of fuch Innovations. 

'jtbly, Becaufe it is an improper and unconftitutional Reftric- 
tion upon his Majefty, as King and Executive of Ireland, to 
fubjeA him, as this Bill, thus altered, does, to advife witli his 
Britijh Privy Council, with refpe£i to an Aft in which he is 
concerned merely as the Executive of this Kingdom oi Ireland, 

Weftmeatbt Tyrau^ Longford, 

Graudifon, . Charlemont, 

This Proteft was attended by an extraordinary Circumftance,- 
which ought not to pafs unnoticed in this Work. The Lord 
Grandifon was indifpofed at the Time of the Divifion, and fent 
his Proxy to the Lord CharUmont ; and in c;:fe of a Proteft, he 
alfo defired that noble Lord to prctefl for him. But, upon this 
latter Point, a Queftion arofe in the Houfe, Whether a Lord 
could proteil by Proxy ? The Houfe, at firil, determined that he 
could not ; and it feemed plaufible : For, as the Reafons con-> 
tained in every Protefl indifputably arife out of the Debate, an 
abfent Lord could not delegate his Subfcription to Arguments, 
which, it mull be fuppofed, he did not know. Application, 
however, was made to certain Perfons in England, who weref 
prei'umed to be bed acquainted with the Orders and Privileges 
of xhcBri/iJh houfeof Lords, forPieccdentsof proteftingby Proxy. 
Diligent Search was made, andiK)ne fuch could be found ; but, in 
the mean time, llrift Examination was made into the Lords 
Journals in Ireland, and five Inftances were found ; which being 
produced, the Houfe admitted the Right of protelling by Proxy 
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AN HISTORICAL ESSAY ON THE 
LEGISLATIVE POWER OF ENG- 
LAND. WHEREIN THE ORI- 
GIN OF BOTH HOVSES OF 
PARLIAMENT, 



Their ancient Constitvtion, and the Changes 

that have happened in the Persons that com- 

pofed them, with the occafions thereof, 

are related in a chronological order. 



And many things concerning the £ng1i(h government, 

the antiquities of the Laws of England, and 

the Feudal Law, are occafionally 

illuftrated and explained. 



By GEORGE St. AMAND, Efq; 
Of the Inner-Temple. 



None can be faid to know things well, who do not knovr 
them in their beginnings. Sir W. Temple'^ Preface to bis 

Hijiory of England, 

Ram iemporum felicitate , ubi fenfire qua 've lis ^ ^ qua: py. lets 
diecre licet. Tacit. Hift. lib. i. cap. i. 
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C H A P. I. 

0/ the Jlate of Europe^ and particularly of the 

form of government in Old Germany 5 the 

fubduin^ the weflern province of the Roman 

empire by the northern nations ; the original 

of all the European monarchies, parliaments 9 

and the Feudal Law. 

ALL the £ur(»)ean governments confifted 
originally of tew perfons, containQi fmall 
diftrids qf land ; and within the compafs of what 
we now think hardly fufficiently extended to com- 
pofe one kingdom, we find many princes dignified 
with thfe title of King: Thus, not to mention 
others, we read that there were in Italy kings of 
Rome, Alba, Hetruria, &c. And though thefe 
and the like ftatcs were anciently ftiled kingdoms, 
yet if we were to fpeak of them according to the 
prefent acceptation of the word, and notions of 
things, we Ihould rather call them Clans or Seprs ; 
for with refpeft to the extent of ground, the 
number of fubjefts, and the power of the fopcri- 

a ors« 
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ors, they refemble more the Highland lords in the 
north part of this ifle, or the old Tains in Ireland, 
than the prefcnt luftre or power of kings. 

The Romans, ('twas a natural coniequence of 
the circumftances of thofe times) whilft they were 
a free Hate, extended their command over great 
part of Africa, and Afia,. and all Europe j (Bri- 
tain, Germany, and the more northern provinces^ 
only excepted.) As their empire increaled, fo di4 
their vices, and the corruption .'of the pebple» 
which gave Csefar {a)y whoie youth had beeii Q>enc 
in the mofl: fcandalous and abandoned manner> a 
favourable opportunity to efFeft what Catiline had 
aim'd at before, I mean the reducing that empire 
under his own power. As Catiline's failing left 
his attempt branded with the odious name of a 
confpiracy, which his adverfaries moftjuftlyjm- 
pofed on it ; fo Caefar's fuccefs made polterity call 
his rebellion by the fpecious, but improper name 
he himfclf gives it in his Commentaries, of a civil 
war. That he eftabliflied tyranny, and that it 
continued long after in the Roman empire, is too 
well known to be farther infilled on. 

Whilft all the reft of Europe (for Britain, after 
the change of the Roman government, was, fub* 
dued) groaned under the galling yoke.of tyrapajr 
and oppreffion, Germany (under this appellation 
Tacitus, Paulus Warnefridus, and others, com- 
prehend the northern nations (^), rpr they conic 
from one common (c) ftock) preferved its native 
libeny, and probably the felf-fame government 
that was eftablifhed when thofe countries were firft 
planted *, and then, as now, 'twas divided into 
many dates, all independent one of another {d) i 



(a) Vid. Suetonium in vita Caefaris. 

(b) Craip, de Fcudis 19. Verftegan 156. 

(c) Grotii proleg. ad Hiftor. Gothorum, 22. 
f^J Cafer de Bell. Gal. lib. 6. c. 21. 
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few, very few only, were under kings, and but 
two of thofe were abfoliAe monarchs {e). In the 
other pro^nces there were fuperiors, diftinguilhed 
in the Latin authors, from whom we have the ac- 
count of their original government, by the name 
of Princes,. " in Latin, Principes (/) j which word 
denotes ho more than the Firft, nor, as to the Ro- 
man affairs, during the commonwealth, is it to be 
found iii any other acceptation. Thus Princeps 
Senates does not denote the ruler or tyrant of the 
feriate, but only the perfon who had the firft rank 
in it. Under the emperors, even fo low as Tra- 
jan, (and lower we lieed not look, for 'tis only ne- 
ccffary to know what fenfe Tacitus ufes the word 
in) we find the word princeps ufcd by his intimate 
friend Pliny, in his panegyrick on Trajan, in a like 
fenfe: Hie regnutn ipfum, quaque alia eaptivitas 
gignity areet ae Jubmovety fedemque obtinet frincipis^ 
ne Jit domino locus {g). And in the fame panegy- 
rick, in another place, he has this expreflion. 
Sets ut funt diver/a natura dominatio £sf principatuSj 
it a non aliis ejfe prineipem £ratiorem^ quam qui maxi^ 
me Dominum graventur (fi). 

The princes amopgft our German anceftors ob- 
tained their dignity by cledion (/)» and their au- 
thority confined rather in perfuading than com- 
manding ; in afiairs of little confequence the prin- 
ces determined i in thofe of great, the whole na- 
tion i who for the exercife of this power, and to 
coniult of their own common good, met at dated 
times armed. At thefe meetings were all great 
affairs fettled, princes chofen (*), ' and thofe who 

(e) Tacit. Gcr. c. 43, 44, & 7. 

(f) Tacit. Ger. & CaeUr, ubi fupra. 
(S) Pag. 328. 

jCb) Pag. 3 19. 

(i) Tacit. Ger. c. 12. 

(kj Tacit, (jer. c. 11. 

a 1 had 
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bad been guilty of crimes might be accaled (I) t 
Here alfo were the youth, when grown to man's 
eftate, produced, and by giving them arms, ad- 
vanced into the rank of military perfons (m). 

The territories of each nation were divided into 
feveral cantons {n}, which were afterwards called 
counties (^), where the princes adminiftred juftice» 
and compofed controver(ie3, but not folely of by. 
their own authority, for lOO of the common iorc 
were a/Ibciated to them, to give thenri both advieCi 
and authority (p). The princes alio anniially a& 
ligned lands to the people, according to their tribei 
and families, to be by the individuals ppflefled for 
one year and no longer (;). Thcie were afteFwai4| 
by theni portioned out to their flaves, to plou^k 
and till, under a refervation of part of the produce 
of the land ; for in Germany each perfon^s wiik 
and children did the domeftick bufinefs ol tht 
family (r). 

In time of peace the Ger{iian nations had no 
common fuperior of the feveral cantons each na* 
tion was divided into, but on any war one wat 
chofen, with power of life and death, to com- 
mand the army (j) ; in which the individuals wei« 
ranked and placed in troops^ not by accideiit oi^ 
chance, but according to ^heir faniUies and kiftd- 
reds (/). On tlie wholci^ what thi^ mqft learned 
the late bilhop of Peterborough fay^ of a)ll.jgpvern- 
ments in their primitive infti^utioo, is ftti^y trua 
of thofe in Germany : His words are thicfc, ** And 

•■ ■ - . 

(/) Hem, c. 12. 

(i») Idem, c, 13. 

(«) Tacit. Ger. pafHm. 

(0) Grotius de Andq. R. P. Batavorum, 62. 

Ip) Tacit. Ger, Cr r2, Csefar oH ibpra. 

(q) Caef. de Br Gal. lib. 6. c. 20. & lib, 4. c. 2, 

(r) Tacit. Ger. c. 25. 

(/) CaefardeB.Gal. lib. 6. C. 21. 

(/) Tacit. Ger. c. 7. 

L !* we 
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^* we find no other obligaccidii lard on them that 
*^ were under the fkme government. But thsit they 
•* were to be (^f»'t^»xfiO afliftarits to each other in 
'< cafe of aninvafion froin without, or a rebelUoh 
f * arifing within the fame kingdom [v).^* 

Though the Romans branded our German an- 
ceftors with the name of Barbarians, yet if we look 
clofely into thinfgs, we fhall find the northern na- 
tions had more reafon to retdrt that opprobrious 
term : The learned Grotiiis has very exactly drawn 
their compalnibn (w). In this place it may be fuf- 
ficient toremijlik, that though the Romans cer* 
fainly exceeded thepr in all the elegancies and luxu- 
ries of fife, 'and zlfd in the pbTicenefs bf manners ; 
yet in beneVoIcnce to mahkin(f, the gt^st virtiie of 
human nature, this people excelled the Romans; 
We are exprefsly told, the Spaniards fbun^it more 
eligible to live in fdbjelftion to thefe northern in- 
vaders, than to the Romans (at), aYid 'tis highly 
probable others did fb: And well they might i 
for as is already obfervedj the grekteft rigour the^ 
ufed to flaves, was only reducing them tot?he ftate 
farmers are ia at this time. Kay, one of the fineft 
genius's that ever Rome bred, mendons the dif« 
ference of their ctrcumltances, ais' if bethought 
them the happier of the two. 

^ Lihettas uUra Tanain Rbenumque receffit^ 
JEi Mies nobis jugulo quaftta negaiur^ 
Germamtm Scythicumque bonum (y). 

Germany and Rome continuing, the one in a 
ftate of liberty, the other of flavery, yield the moft 
illuftrious and evident proof of the cqnfequences 

{v) Orig. Gentium Antiq. p. 261. 
(ov) [n proleg. ad Hift.Gotho. p. 32, &c. 
(x) Mariana, lib. 5. c. i. 
j) Lucan, lib. 7. lin* 243. 

a 3 that 
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that attend tbofe conditions. That great c!cy,' 
v^hich from fmall beginnings in a free ftate, ex- 
tended its empire fo widely, that, as Livy exprefles 
himfelf, ^.^ It laboured, under its own greatnefs.V 
That city, whofe inhabitants, whilft *twas free»' 
notwithftanding its continual wars, multiplied fo 
faft, that it fent Colonies into the remotefl: part of 
its far extended command & when reduced to flaver 
ry, foon became depopulated, as did its provinces : 
Though many means were tried to allure and 
compel the inhabitants to marry, yet they allprov- 
ed ineffeftual ; and well they nii^bt, for who 
would exert his induftry in acquiring a property 
that was unfecure, or get children, who could be 
certain of no other inheritance but flavery, and 
were fure pf that ? The ftrength of the empire was 
not only decayed in numbers, .but more in fpirit ; 
for flavery debafes the minds of men : And it fares 
with nations as with private perfons ; both by op* 
preflion grow ftupid and decline, even as low as 
the brutal part of the creation, unlefs they have 
Ipirit enough to relieve themfelves : And then the 
caufes of their woe, as in juftice they ought, and 
ever will, meet with an ample retribution. 

The liberty in Germany produced the fame ef- 
fc^ that it had done in Rome, they multiplied^ 
and being hemm'd in by natipns as free as them- 
felves, the fea, or the Roman territories, and 
thereby having no opportunity of lending colo- 
nies in a peaceful way, were forced to do it in a 
military one. For mankind, like waters, if pent 
up in too narrow a compafs, naturally break their 
bounds, and overflow the adjacent country. 

This increafe of numbers amongfl: the northern 
nations, though it ncccflJtated them to difgorge 
themfelves, yet as none had a permanent intcrefl: 
in land, there fecms to have been no foundation 
in juftice or reafon, to determine who were to leave 

their 
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their native country^ and embark in the laborious 
and perilous attempts of conquering new habita- 
tions. *Tis therefore highly probable, they all 
proceeded in appointing the perfons that were to 
undertake thefe expeditions, in the fame or like 
manner that the Lombards (a people of German 
origin) did ; they by lot decided who fhould go a 
colonizing in a hoftite manner {z). That theie ar- 
mies were formed* in the manner we have already 
defcribed to be ufual in Germany, is a truth too 
obvious to need any proof. 

In the general a twofold fuperioritv may be uie- 
fully remarked ; firft, that he wias fuperior of the 
whole colfeftive body -, fecondly, that as the whde 
was a confederate force of different ftates, or at 
leaf): of different cantons, and the detachments of 
each led by fuperiors of their own, fo was he, as 
well as others, fuperior over his own particular 
followers ; and that all the power that the general 
or any other was invefted with, flowed only from 
the good*will of the individuals, and was confer- 
red by eleftion, is evident to any one who will duly 
confider what we have already faid of the form cHf 
their civil government. 

Many were the irruptions of the northern na- 
tions-, and as the imperial feat was removed to 
Conitantinople, the wretched princes, that ruled 
this decaying empire, took moft care to fecure the 
parts near the place where they refided, and con- 
sequently left the wcflern provinces more expofed. 
And as the inhabitants were thinned, and thofe 
that were left were debafed in fpirit, thefe invaders, 
though ill-armed and worfe difciplined, with lefs 
difficulty conquered all the weft of Europe, than 
the Romans did one province from the natives 
when they were free. And at laft the Franks and 

(:?:) Faulus Warnefrldus de geSis Longobardozum, c. 2. 

a 4 Normans 
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Kormans fettled in France; theLoogohards^ and 
afterwards the Normans in Italy ; tbc Alans»: Van- 
dals, Suevians and Silbgians firil, ' .and finally , 
the Gotbs in Spain (a)j ^d the Saxons in Eng- 
land. All which revolutions, however amazmj 
they may feem to fliort- lighted pe(4>le» yet to chol 
of any penetration, will appear nothing more than 
the natural, and as I thinki nece^ary, confibquence 
of the liberty the conquerors, and flavery. the .con- 
quered lived under. • . 

To underftand the manner how thefe viifiorious 
people fetded themfelves, in their rdpccUvecon- 
quefts, which will at once difdofc tfaeorigiQ ef all 
the European governments, and the Feudal Law ; 
I muij: premiie this obfervation, viz. That by the 
conqueft of the land, the property of the whole 
mras veiled in the colleftive body .of the. people, 
and not in any one perfon. And fc^ the boter 
eilablifhing this truth, I will prove, thait the right 
.was lodged in them ; and alio that that right was 
by them enjoyed, purfued, and executed. 
' In order to (hew how the right ftood, Iti^ to be 
cbierved that thefe adventurers were not hireJiDgs, 
had no pay as our armies have, which coniequent- 
ly are in the nature of hired fervants^ and what- 
ever they get, they get for the benefit of their pay- 
mafters ; but theirs confifted of a voluntary fociety, 
and were, if I may ufe the cxpreffion, partoersin 
the expedition (^) : For though the general^ and 
other chiefs, were trqlled with the. cQnduding 
them, in fuch manner as would bed anfwer the 
ends they propofed; yet furely none can fuppofe 
they left their country where they were free, and 
ventured their lives without any pay, for no other 
end than the acquiring a property in the land for 

(a) Ifidori Chronic. 733. Mariana, lib. 5. c. 5. 
{6) Craig de Feadis, 20* Meseray in the lives of Clo« 
tbaire II, ajxd Pbilip Aug. 

theif 
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their leaders^ and nothing for themfelves, no not 
a habitation, without lofing that liberty, the Ger- 
man nations always prided themfelires fo much in 
(r). Secondly, in fa£b the land was parted 
amongft tho individuals, and we read exptefly, 
that RoUo, our William the I. Anceftor, honeft- 
ly divided Normandy by Meafure amongft the 
people he led (d). And this notion of every in- 
dividuals having a right to a (hare in all that was 
got by war, continued long amongft the French ; 
of which I wiU mention one very memorable in- 
llance; and that too even when they were und^r 
the govormnent of princes dignified by the writers 
of thofe ages, iand by us fince, with the title of 
jkings ; 'eis this : Amongft the plunder a piece df 
chur^ch-plate- w^ taken ^ this the king had' a mind 
to rellore entire to the church k belonged to$ biit 
one of the ibldiers infifted on his right to a ftare 
of the plaee^ and with his fword divided it, and 
took part. Tl^ir king, a year after, took oceafion 
to quarrel with and deftroy that foldier ; buc kis 
not doing it then, evidently ihews, he did not 
want will; but power to pianilh the aftion* -, and 
that what the foldier did, was, by the ufages of 
that nation, confonant and agreeable tonight and 
law(0. 

The property of the conquered land being then 
in the whole ooUedtive body of the conquerors, 
every* individual might be faid^ in our law-phraie 
to be feized per my & per tout j and to have a right 
to fome, though an undetermined part : And as 
the irruptions from the north didnot proceed from 
any luft of rule, but from neceflity ; fo the plant- 
ing, and not plundering the country, was the end 

(r) Vide Tacit. An. lib. ii. c. i6, 8cc. 
(i/) Vide Bafaage on the firft chapter of the Cufioms of 
Normandy, &c. (/) Mezeray, p. 3, 

propofed ; 
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propofed : Therefore the afcertaining this unfixed 
intereft: was neceflary to their intended fetttetneot. 
As the conquering army was compofed of a 
rude and unpohihed people of feveral nations, or 
at leaft of detachments out of feveral cantons in 
the fame, fo was it the moft obvious and natural 
method, to proceed in the diftribution of the con- 
quered land, by alfigning to each diftind): people a 
certain diftriA of land as their portion, who bav« 
ing lived together in their native country, and af« 
ter their leaving it aflbciated under the immediate 
€ondu£t of one and the fame perfon, were pknced 
together ; that, to ufe Tacitus's expreffion, mtttum 
£ariiaie rempublicam efficerent. Thefe apportion* 
ments founded feparate and diftinA govern men ta 
in their firffc inftitution, refembling in all refpeds 
the Cantons in Old Germany, and not unlike the 
princes of the empire, and are the foundations of 
moil of the divifions of the weftem provinces of 
Europe, whether they are diftinguiihed by the 
names of Principalities, Dukedoms, Counties, or 
any other denomination: And many remains of 
the ancient fovereignty of the little ftates ftill fub* 
lift, though they are in all places, except Italy and 
Germany, deftroyed. The adminiftration of ju* 
ftice, the great charadteriftick of fovereignty' in 
thofe days (/), is yet, according to thefe old divi- 
lions, feveral and diftind. Hence *cis, that in 
France every county and duchy (I fpeak of the 
old ones) had, and yet have, a parliament*, in 
Spain all their numerous kingdoms have theirs, 
which they call Cortes; and in England, not to 
mention the royalties of the Palatinates, every 
county has a diftindl county-court: AH which, 
however they differ now in name and power, 
were, in their firft inftitution, one and the fame. 
And fince the decline of the county-court, the 

(/) GrotiasdeA. Rep. Bat. 6i. 

judges 
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judges have feparate commiflions for the powers 
they ex^^ce in the feveral counties. Nor is the 
military power.lefa fepar^ted, being in other coun- 
tries lodged in governorjs of the feveral provinces ; 
and in ours in lords lieutenants, whofe;commiiri- 
ons for every county are alfo feveral. 

From afceruining the property of every people 
the confisderate army was compofcd of, the next 
ilep was the diftribution of thefe divifions. We 
have feen how in Germany allotments. were made 
c»f feveral portions of lands to the individuals* aor 
cording to their families and kindredsi to be pof- 
fefied for the fpace of a year,, and how they were 
afterwards portioned out : Thefe -fionquerors pro- 
ceeded therein according to the ufages of their own 
native country. That thqy. did it. at a general 
meetings we may reafonably believe. And it leenas 
clear, that it was done alfo by families, and kind* 
reds, not only from what we have already obferv- 
ed, but alfo, becaufe we find amongft the Lom- 
bards, after they invaded Italy, one of their chiefs 
infifted on having fome particular lineages and fa- 
milies for the inhabitants of his new dukedom (gj. 

The intereft in the lands fo alligned was but an* 
nual, and the ufe or perception of the profits was 
only given to the occupiers, the property remain- 
ing in the donors. Hence arofe the diftinftion of 
dominium direSum^ and dominium uiik^ the cha- 
ra<n:eriftic of feuds. 

Thefe allotments to particular perfons are called 
by the authors who write in Latin, whilft they re- 
mained annual, or only for term of life, Beneficia ; 
a name th^y were firfl: diftinguilhed by in the reign 
of Clovis {a). This word yet is ufed, though ap- 
plied only to church preferments. Afterwards, as 
'tis thought, firfi: in the conftitution of Charles the 

fg) Paulas V/ernefridus de Gellis Longo. 781. 
{a) Dominici de Alodiis, c* 8. 
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Grobi ki itbe^ yur S84. Fm&s (^], In ocir Ian- 
guage, f(0r ought appears, origitfally as ndw^ Fees. 
Emu incheifame fenfe of the word, is at this day 
uled in common parhnca. 

There is % vaft variety of opinions amongft the 
gloflarifts concerning the derivation of the wbrd 
fetfdj whi<!h the reader may fyi in the books refer- 
red to ill the margin (^)« Th6 mofl: rational ac- 
coanc that I have found 6f its etymology, is i^at 
which deduces it from ti^o old TeutOniek words^ 
Fie and O/, or Odd ; for d and / are freqaently 
interchanged in the GenMn tohgaev the firft a£ 
which originally had the figmfiCation k now fcas* in 
<i0mmod> ufe, the latter wo^ fighified PuKfiions : 
So that verbally tranflated, it means ifO more than 
IS gift of pofieffioiis (d). Nor can the mating of it 
«i.prefettt/f«iif«» be an otgeftiori to this^etymolo* 
gy, for in the old authors 'tis commonly ^roite 
ytaiMT; and we in our language dill write feof" 
imiH and /nffse^ though the is hardly founded 
in the pronunciation, 

' Whelher on the diftribution of the land any 
fevios was eitprefsly referved, is not deternttined 
by any author of note 1 but it feem» highly pro- 
tMble thdt no fervice was referved, beeamb thealt 
iotm(entsbeh)g given to the pofi^r as a member 
of a voluntary fociety, to t^ neld but for a year at 
moft, fuch refervation feems uniiieceflary ; for why 
Ibould the donors flipulate for a power to remove 
ii poflefibr, whom they otherwife had a right to 
deprive of his fee within the fpace of a year,^ and 
at any time by expelling him the fociety, or, as we 
now call it^ outlawing the parry. 

{b) Craig-s Sov. of Scotland^ 17. Dominici, c. 15. 

ic) Somner of Gavelkind. 
d) Grotii Proleg. ad Hiflor. Goth. p. 20. Shilter de 
Succef. Feod. Somner of Gavelkind, 109. and in GloiTario. 
Vide etiam Spelm. & Dufreihe in Gloflaiiis. ' 

As 
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As thefe viftorious pec^le wece Germsnsy and 
parted their lands according to. chjb methods prac- 
tifed in Germany, '(wiD be natural to fiqypofe, chat 
they eftabliihed a government confocmable to that 
they bad in tbeif native country been us'd to*. And 
in faft fo they' did ;^ for their feveral leaders prefix 
ded amongft their followers, in the adminiftration 
of juftice. in the fame manner that the princes did 
in Germaqy. And as theie were temporary offit* 
cers (^), though diftinguUhed by various and dif« 
ferent nam^ the right underfbnding which will 
much contribute to the clearing what wc (hall fur «* 
ther fay pn the fubj^A of this eflay, therefore the 
explication of tfa^m muft be here attempt^. 
Thefe nanaes may be aptly divided into, two 
kinds i firft, thofe which are ufed in the feveral 
languages of the conqucirors ; (econdly, thofe they 
are denoted by in the Latin authors. 

The rank of men whom Tacitus ftyles princes, 
by a. word oommoo enough in the German laws, 
are called Graves, which fignifies no niore thaa 
judges (f)^ Of the fame import is the old Saxon 
word Gtrefai nor is it uhlikely that originally they 
were of the fame found \ for whoever will but con« 
fider^ that writings the great preferver of ortho* 
grapj^y, was unknown to the Saxons at their com^ 
ing here, how^ various, even at this time, the 
fame words in different places, are pronounced^ 
will readily conceive, that fome variety of fpelling 
mud neceflarily oocur. Befides, I would fubmit 
it to the learned ia the Saxon, whether the e in 
die fy liable 6^ docs not, like the Hebrew Sbtva^ 
only foften the foand of the letter G, which other- 
wife was in the old Teutonick founded like A'(^), 

(0 Mariana, lib. 6. c. i< ftfezeray, &c. 
(/) Grotias de A. Rep. Bauv. 62* Vide Legem Salic. 
Edit, per Eccard, p. 68, &c. 
{g) Gtotii Prolqgojnena aA Hift> Goth. 20. 

and 
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bot$3 and princes of the kingdom, to do homage 
to ins fim William (r) ; for by the rules of ^ 
feudal law, as then underftood, homage was due 
from all the immediate tenants of the crown, and 
them only; therefore 'tis plain this word mv& 
comprife all thofe tenants, and no other. 

One of the oldeft, and indeed the moft proper 
exprei&ons that I find applied to the chiefs of 
thefe vidorious people, more commonly after cal- 
led Comues^ is the word Senior {s\ which is no 
more than a mere tranflation of the Sfxon word 
EUerntM ; whence one would incline to think that 
ezprefiion, or an equivalent term, was ufed in o- 
thei^ countries as well as oqrs. This word is ex- 
plained by Sir T. Craig thus. Senior^ \. e. Domi- 
nm Ealiermatti Baro Caput Tribuum (/). 

The word Comes^ literally tranflatcd, is no more 
than Companion, and was no name of office or 
dignity till Conllantine firft gave it to all peribhs 
whb had any office {v). How the rank of people 
called by Tacitus Principes^ and by the northern 
nations Graves^ (for that Grave is the Teutonick 
word for the fame perfon the middle-aged writers 
exprefs by the word Comes^ is moft fure [x) came 
to be denoted by this appellation, is not to be ac- 
counted fof, unlefs it was becaufe they were all 
equal to one another in rank and dignity {y). 

The application of the word Dux is indeed ob- 
vious ; it implies no more than a leader, and is a 
term applied to the fame perfon as the word Comes^ 
the one as it feems to denote a civil, the other his 
military capacity (z). Nor will the union of thefe 

(r) Page 117. (i) Doroinici de Alod. c. 8, ij, 14, 15, &C. 

(/) De Feuais, 36. ('z;) Mezaray, p. 3, Sclden, &c. 

Ix) Paulas Wernefrid. 886. Eccard ad Legem SaHcam, ijj* 
Kilianusvoce Grave, &c. (y) Grotius de A. Rep. Batav. 

(z) Marculphi Formulas, Form. 8, & Bignon.. Notas ad 
illam formulae* edit, per Linden, 6. Q. 32. Fortefcue on 
Fortefcue of Monarchyy ubi fupra. 

feveraf 
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fcvcral duties in one perfon Teem ftrange to thofe 
who confider, that neither the fcience of law, or 
the art of war, were, in the times of our Saxon 
anceftors, wrought up to that degree of nicety we 
now fee them arrived at. Nor was the union of 
thefe offices in one perfon without example, for (6 
it was originally in Rome in the conful ; and how 
qualified he was for either, we may comprehend 
by Ovid's description of him. 

Jura dahat populc foJUo modo conful aratro. 

The followers of thefe chiefs, diftinguifhed in 
the Latin authors under the appellation of Comites^ 
remained in the fame ftate they were in their native 
country, and after became known in the writers of 
the feudal law by the name o(Va£als ; a word that 
is derived from the word Gefell^ which was the 
name they had in Germany (j). They had alfb» 
as thefe, a 0iare in the legifiature and governmenc 
of their new conquefts. 

Thefe vidtorious people did not difpoflefs the 
inhabitants in their conquefts of all their lands, 
nor yet did they incorporate them into their peo- 
ple, or fufFer them to conftitute a part of their go- 
vernment; for in Italy the Goths divided the 
lands into three parts, one they left to the old pof- 
feilbrs, the other two they took to themfelves* 
Thefe divifions are , in the writers of thofe ages 
called Sortes Gothica and Sortes Romans (^). *ris 
highly probable from the [iaflage we cited above 
out of Mariana, that they did the like in Spain. 
Sure it is, that the Franks, when they eftabliflied 
themfelves in Gaul, proceeded in the fame man- 
ner; but their divifions had difixsrent names, for 
what they cook to themfelves was termed ktrra 



{(BL) Grotii Hid. Qoth. 593. Spelm. in hac voce. 
(^) Dominici de Alod. c. 5. f. 8, 
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Salica^ the other, in the Latin authors of thefe 
times, Alodium {c\ which word was then firft 
ufed, and is derived from A and Leud\ for in the 
old Teutonick language, A\%2l privative or nega* 
tive particle : Alfo Lend in the fame language fig- 
nifks perfons linked together in feudal tenures (^), 
t¥ho were the perfons that had la (hare in the go- 
vernment. So that however the Targenefs of the 
eftate in after- ages made it valued*, for they re- 
mained, as originally, under the Roman gpvem'^ 
ment, hereditary, and not fubjedl to any of the 
feudal duties ; yet befbre tenants were opprefled* 
as it happened in fubfequent times, with the undue 
and illegal executions of inftitutions devifed for 
their good, the term Aledarii^ by which the pof- 
feflbrs of Alodium were denoted, was a term of 
reproach, as it difcriminated the vanquilhed from 
the viftors, and thofe who had no (hare in the go* 
vernment, from them that had. Though in uA& 
firft ufe of the word, their land might be properly 
faid to be free of all fervice, afterwards for the fe- 
curc enjoyment of thefe portions of land, many of 
the pofiefTors gave their allodial lands to the chiei^ 
of great lordfhips, to take them back under feudal 
tenures. Others, without divefting themfelves at 
all of their ancient poiTeffions, placed themfelves 
under fuch fuperiors, and then came in ufe the 
pliTzk of lenere in alodioj frequent enough in our 
book of Doomfday (e). and foreign writers; for 
all protection and fubjedion was fuppofed then to 
be founded on tenure. 

Many thefe conquerorsfound in a ftate of flave- 
ry, and others, 'tis probable, they reduced to it j 

(0 Dominicide Alod, c. 7. fe£l. 4. 

(</) Idem, c. 8. fe6l. 8. Cambd. Brit. 170. Spelm. in 
voce Alod. EtvideEccaird. ad Leg. Salic, p. 166. 

(e) Seld. Spiceleg. ad Eadflierum. Brady in his Preface to 
hisHiftory, paffim. 
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tfaefe were not by them confidered as members of 
the republic, but as part of their owner's fubflance $ 
and doubdefs were treated in the fame manner 
thofe in that condition were in Germany. 

The only difference I can difcover between the 
European governments as inftitured by thefe vide- 
rious people, and the old one they lived under iti 
Germany, is with relation to their general, whd 
was there an officer like the Roman diftator, made 
on extraordinary emergencies, and no (landing 
magiftrate in the ftate. .In him we find a difierence 
coniequenciai to the difference that was in their cir- 
cumftance i for being in a country but newly fub- 
^ued, and to which they had no title but the fword, 
diey were always iti a ftate of war, and therefore 
they continued him in his of&ce. Thefe leaders or 
their fuccefitbrs were in time filled kings by their 
own foUoyeers : I fay in time; becaufe neither in 
Frtfnof, Spain or Italy, have they any word that 
figpifies King, but what is derived from the La- 
tin, a language thefe invaders were flrangers to 
when they fettled themielves in their conquefts, 
add only gtiftduaily, and in the revolution of many 
years, by being corrupted with their native idiom, 
became the dialed: of thefe feveral kingdoms. In 
England, where the Roman language was rather 
introduced than eflabliihed, our word is derived 
from the Saxon, and from the gloffarifls of that 
language, its fignificati^on m^y be fought (/), but 
even that word, fuch as it is, was not in its primi- 
tive fignification for fome time applied to the lead- 
ers of our Saxon anceflors, for they were only 
llyled Heretoge^ from {g ) the old Teutonick words, 
Here^ which fignifies Publick, and Toge^ that fig- 
nifics General (i&), as if we fhould now fay the ge- 

(/) Verltegan, 31^. Cambd. Brit. 234. Somner, &c. 
(g) Tyrrel's Introdtt£t. to the firft vol, of his Hilh 40* 
{S) Kilianus in vOce Herer 
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iieral of the publick; and indeed that feems to 
hivt been the notion theie Gernun nations bad of 
a king, for we find the writers of thofe ages dig- 
nifying the leaders of thefe invading nations, even 
before their conquefts with this title, though at 
the fame time their dominions extended no farther 
than their camps (i). And the Longobards re- 
tained fo much of their old way oi thinking, that 
after they had lived in peace fome time in that part 
of Italy, iince from them denominated Lombardy* 
they laid afide the kingfhip, and lived under the 
adminiftration of thirty dukes. Yet on the ap- 
proach of war, they created a. general, whom the 
writers of thole, ages, according to cuftom, CBjjL 
king, leaving however the power of the dukt^ 
entire {k)^ nor even after the afluming of the title 
of King, did the chiefs fo ftyled, ufe any orna* 
ments of royalty till long after. In Spain ncme 
were till about the year 609 (/). In France, Charlp- 
main firft introduced them, who having ufurped 
the title of Emperor in the Weft, thought it ne- 
cefl^ry) the better to equal thofe of the Eaft^ Co 
emulate them in the exterior appearances of ma- 
jefty(i»). 

As the general in the army derived his power 
from eleftion, and confulted with the other united 
leaders in carrying on their dedgn, fo after their 
conqueft and fettlement, and the acceflion of the 
: regal tide, there were meetings, as in Germany » 
to confuit of the common good of the whole; 
they are diftinguilhed by various names here, and 
in France they were called parliaments, in Ger- 
, many and Poland diets, becaufe they fet but one 

(/} Vertot of the Edablifhmcnt of the Britons in France, 
' vol. I. x68. 

{i) Mezaray ad annum 5839 Paulus Warnefrid. 

(/) Mariana, lib. 5. c. 9. 

{m) Seidcn's Titles of Honour, -311. 
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day f»), in Spain CorteSy in hztmPlachum^ Curia^ 
Malleumj but moft commonly Colloquium^ which 
defervcs to be remarked, becaufe the treaty of two 
abfolutcly independent fovereigns, for example, 
the kings of France and England, are conftantly 
cxprcfled in the middle-aged writers by that parti- 
cular word (»). * 

From this plain diftribution of the conquered 
land, time wrought two confiderable changes, 
which both Teem, however, to have been the natu^ 
ral confequences of the alterations it produced in 
the circumftances of the conquerors ; I mean, in 
the intereft of the feoffees, and the annexing fer- 
vices, fince knov^n -by the name of tenures, both 
which (hall be briefly touched. 

Time and peace produced fuch an incfeafe of 
people, that the conquered land became narrow 
enough for the inhabitants, and withal had given 
thefc new planters feme tafte of the pleafures, per- 
haps elegancies of life. Hence it became the in- 
tereft of the then poiTeflbrs to make their eftates 
more durable, and the fuperiors alfo found the 
fweet of power, which naturally induced a defire 
in them to fecure the pofleffion thereof. Hence 
thefe rights that were originally annual, were en- 
larged into eftates for life, after of inheritance ; 
for what was the intereft of all, who had power to 
do it, could not be difficult to efFeft. Further 
particulars of this change the reader may 
find in the books referred to (?), *tis fuffi- 

• (») Dufrefne voce Dyeta. 

\o) Brady's Hift. paiBxn. 

(/) Lib. Feud. lib. i. c. i. Crajg de feud. Tit. 4. f. 4, 
Ice* Alteferra de origine Feudornni, c. 9. Dominici de Alo- 
diisy c. 14 & 15. Duck de. J. C. c. 6. Spelm. Remains, p. 4. 
& in voce Feud. Vertoc of the Ei!ablifhment of the Britons» 
vol. 2. 58. Condit. Siculas, lib. .3. Tit. 24. f. 2. Shilterde 
fuccelTione feud. p. 4. Mabillon de Re dlploxnatica, 220 8e 
264, &c. Mezeray ad An. 676, & 9929 &c. 
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dent for our purpofe to obfenre 'tw%% done* auiid 
that this alteration naturally -induccid two others 
very confiderable in the conftitutiona of thcic go^- 
Terncnents: For, * 

Firftj It gave rife to the hereditary kingfhips 
and nobility throughout Europe. 

Secondly^ The land being all appropriated, ne« 
cefiity obliged many pcrfohs to devife ways and 
means from miniftring to the oecafions^ eafe, plea* 
fure, and luxury of the rich, to obt&in by fuch 
fervices a maintenance from the profit arifing 
thereby to themfelvet. Hence arofe the invention 
i^fome, and the encouragement of all ftiences^ 
arts and trades : This laid the foundation of the 
many cities or boroughs that were formed tbrougb'- 
out Europe, which formerly in other kingdoms, 
as well as our own, by being in the conftitution 
neceflary and ufeful, became confiderable. 

As to tenures, the fecond alteration noted to 
have been wrought^ it is to be obferved) that the 
fervices originally annexed to eftates, or by which 
they were fuppofcd to be holden, were few, and 
fuch only as reafon dictated, though after-ages 
multiplied them, and introduced many that were 
abfurd enough. But to illuftrate what is here ad*' 
vanced, let us confider what fervices it was reafon- 
able landholders (hould perform in the circum- 
ftances they were in. 

Feuds or fees were in their inftitution, and af- 
ter, by the feudal writers, looked on as gifts, (the 
land being of more value than the fervice) and 
by that name are denoted in the books of feudal 
writers, as well as our own law-books j therefore 
the dictates of the leaft improved reafon taught 
jthat the fuperiors, whofe fhare, no doubt, was the 
largeft and the faireft, fliould ftill continue to dif- 
oharge the truft, for the well executing of which 

they were fo amply rewarded; That whatever 

was 
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was neccflary for the prefcrvation of the whole 
comtniinity, of wljich each landholder was a mem- 
ber, and by whpfe gift they held thmr eftates, 
each (hould do for the good of. the wholcp and 
that the tenants lay under fuch obligations, as the 
rules of gratitude tell the donee he has to the do- 
nor. Thus, as the leader* of every independent 
people before the apportionment of the land, led 
their followers i and in public councils, as their 
head or rcprefentative, took care of their intereft, 
fo it was neccflary, after the fettlement in their 
conquefts, they fliould do the like. Further, 
each individual having his (hare likewife, though 
not immediately, by the gift of the whole, and 
being one of| or ddcended from one of the con- 
quering army, he was to perform military fervice, 
when occa&oo required ) that is, when there was 
any rebellion at home, or the property of any one 
of the conununity was by a foreign enemy in " 
vaded. For as every body's intereft was con* 
fidered on the diftribution of the land, fo was it 
but juft that each (hould defend the other in his 
(hare. 

The large portions fince diftinguifhed by the 
names of counties, &r. being allotted to one of 
the fuperiors and his people, as members of the 
confederate army that conquered the whole land, 
and the (hare of each individual being given . to 
him as a member of oae of the confederate na- 
tions or cantons, it followed plainly, that each na- 
tion ought to be faithful to the confederacy, and 
each individual to his own nation. Thus arofe 
^hofe feveral (ervices which were after known by 
other names, viz. that of the fuperiors or leaders 
by the name of baron ferviccs, d?^. thofe of the 
individuals by that of military tenures, and the 
obligations of all by the word Fealty j but whe- 
ther thcfe tenures were by exprefs words annexed 

b 4 to 
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to the eftates on the donees gaining eftates for life^ 
or inheritance in them ; or whtther from the con- 
ftant ejeftment of tenants who refufed to conform 
to rules fo obvioufly juft, later ages confidered 
thcfe fervices as tacitly, before they were exprefsly 
annexed to the eftates i it is not eafy to decide, 
nor is it neceflary for the preient defign : Only it 
ipay be obferved, that the obliging the individuals 
to fealty by oath, was introduced at, or foon after 
the time feuds were made hereditary (9), for as it 
feems, it was very common, if not univerfal, in 
the jvar 1020 -, fince I find at that dme the extent 
of this oath enquired into and explained as a thing 
of general concern (r). 

After the tenants obtained a permanent intereft 
in their feuds, many differences arofe betwixt the 
fuperiors and vaflals, and betwixt the vailals them- 
felves, and confequently occafions of inquiring in- 
to, confidering and determining their reciprocal 
duties and rights. The rules collected from fuch 
decifions, gradually became known by the name 
of the feudal law, and fo prevailed all over Eu- 
rope, that for many ages, properties in land a- 
mongft thefe vidtorious people were decided by 
this law only. To purfue this fubjed into its full 
extent, would be to write a hiftory of the changes 
time has wrought in all the European governments, 
which, the foundation being now laid, might be 
done without any great difficulty. But as feme 
of the authors neceflary to be confulted for that 
purpofe are not now before me, and the prcfent 
defign is limited to our own ifle, I (hall here clofe 
this hiftorical narrative as to other countries, and 
conclude this chapter with fo'me obfcrvations that 
will be of ufe in the fequel, towards explaining 



(f) Craig*s fovereigtity of Scotland, 17, 
(r) Corpus Jyris Canomci, 305. 



the 



AN HISTORICAt ESSAY, xxr 

the conftitution of the Icgiflativc power in this 
fingle kingdom, which is the particular ftbjeft of 
the refidue of this difcourfe. 

Firft^ The conquerors confiftitig of voluntary 
fociecies, who acquired the country they poffcfled,. 
and confequcntly were owners of the territory : 
We may fee the foundation of all rightful power 
amongft them, which is, I think, to be derived 
from two foundations, viz. i. As a voluntary To* 
ciety, no doubt the majority had a right to regu- 
late the a£kions of each individual, fo far as it 
concerned the fociety, whilft the individual con- 
tinued a member of itl * And 2. As the property 
of the land was in the conqueroi^, and noperfoa 
can enter on the land'of another without the 
owner's confent, and all proprietors are free to 
give it under fuch reftriftions as they pleafc : 
Hence *arofe a territorial jurifdiftiorv, iand a right 
to controul the aftlons of perfons who were not 
members of the community, as well as thofe who 
were; only with this difference, that when the 
one left the land, the right ceafed ; whereas if 
the other did, it ftill fubfifted, unlefs the party 
were alfo cut oflF from the community. From 
thefe two principles may be folved all the intri- 
cate queftions concerning the power of the magi- 
ftrate, and obedience of the fubjeft;- from thie 
fame principles alfo are to be derived the origin 
and meafures of power in all the leiler feigni- 
ories, as well as thofe of the great feigniory of 
the realm. Here alfo we fee a plain evidence of 
an implied original contract betwixt the gover- 
nors and governed. For as no Man is by any 
law intended to part with any part of his pro- 
perty, without a promife from the receiver to give 
him an adequate return, whence the very parting 
with a (hilling's worth of any merchantable com- 
modity is fufficient to entitle the party, without 

proof 
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abfolutely independent of him, and therefore 
owed him neither fervice, homage^ or fealty^ 
which are due from every military tenant to his 
lord. 

2. The property of the land was in the whole 
colleftive body of the conquerors, and not only in 
the general, and they only parted with the «//>, 
not the direBum dotniniumy therefore the fervice 
muft be due to, and the tenure to which homage 
and fealty are incident, of them. 

3. If the right to a barony was controverted, 
the decifion or the title never was, in the times we 
jpeak of, claimed by any king {z) ; whereas if the 
pift had been made by, or the tenure of him, the 
judging power would have been in him fblelf ; 
ibr who fhould determine the title to a gift, buc 
the giver, or they that reprcfcnt him, and fuc- 
ceeded to all his rights. 

4. The fervice annexed to every feud is like 
homage and fealty owing to the lord, and comes 
in lieu of the land : Now if the tenure had been of 
the king, then would the fervice have been for 
his private benefit. Whereas that it was not fo, 
is clear to a demonftration ; for he could not 
transfer or alien the fervice (^i). Nor could any 
king in Europe oblige the peers to attend him to 
any war he thade for his own private advantage ; 
becaufe it is a known' rule of the feudal hw, 
as underftood throughout all Europe, that the 
inilitary fervice of the peers was only due in cafe 
of an invafion from abroad, or a rebellion at 
home. In Normandy, the conqueror, when he 
defired his barons to aid him in the war he was 
going to embark ii) againft Harold, was told by 

(«) Mezeray in Charlemagne, & ad Ann. 1217. & 1223. 
Vcrtot. vol. 2. 76. Altefera rte originc Feud. 43. 

{a) Cambd.Britan. 211. Dyer, 44. Corvin. Jus Feud. 
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them, that they were not obliged to affift in fo- 
reign wars. Of the like ufages in France (and 
the ufages of that people being originally almoft 
the fame with the Normans, defervea particular 
cpnfideration) we have the teftimony of two very 
confiderable authors. One obferves, that though 
they were often divided into feveral Ijiingdoms,, 
and fometimes divers perfoiis ^claimed the royal 
dignity, yet the difpute about the crown did never: 
involve the people in any war; " For in fuch 
" cafe (fays my author) they commanded their, 
^ kings to try their titles by law (I fuppoie be^ 
fore the peers, whofe right to judge or the tide 
to the crown of France, our Edward III. and his 
antagonifl:, when they put in their claims, both 
feem to acknowledge) ^* or if they refuf^d (o 
*< to do, by fingle combat ; becaufe it w^as not 
^^ confonant to the rules of juflice, or theic 
ufages and cuftoms, that the commonwealth 
Ihould be weakened, perhaps deftroyed, by 
the private animpfities or quarrels of thei(: 
kings f3)." The other bids his reader remark 
(and well it dcferves (b to be) the difference 
betwixt the arniies of France and the kings; 
" (^)For, fays that wondrous author, when he 
" made war for himfelf, he had only the ce- 
'< nants of the feuds he was in poflefllon of» 
" and even they ferved with regret ; but when 
*' the kingdom was concerned, all the force of 
.*<it was in motion, and every chief came in 
^' perfon, and brought his own fubje£bs with 
*« him." Such alfo was the law here in Eng- 
land ; for lord Coke fays, the military tenants 
were obliged to attend in the wars againil Wales 
and Scotland; becaufe, as his lord (hip writes, 
(how truly, this is no place to enquire) they were 

(h) Agathias, lib. i. (r) Mezeray ad annum 1124. 
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of right fubje£b to the crown of England (^. 
And even at this day, in the empire, if the em- 
peror makes war of his own fole authority, the 
Other princes fit unconcerned at it^ nor can he 
require any fupplies from them : When the em- 
pire engages, then all proporcionably contribute 
their affiftance. 

And lajifyf (not to multiply reafons for th^ 
evincing a propofition itk my apprehcnfion fuffi- 
ciently proved)' if ont of the peers refufed to go, 
either not thinking it his duty, or, though con- 
vinced of it, yet neglecting to perform it, neither 
the determining the queftion of right in the firfli 
cafe, nor the puniihment of the fault in thd 
Other, were lodged in the king, but the king 
and peers, that is, the parliament {e)» 

^diy^ As if the kins updertook a war on any 
Other account than fome one of the afbrefaid 
caufes, the tenants in chief were not obliged to 
aflift him ; fo even when they did it either by the 
duty of their tenures, or voluntarily, the manner 
it was done in is very remarkable; for the con- 
ducing the army was not left folely to the will 
of the king or general ; but, if I may ufe the 
expreflion, it was under a parliamentary diredlion, 
every one of the peers leading and commanding 
his own vailals, who obeyed no orders but fuch 
as their own chiefs gave them, and therefore were 
not obliged to go unlcfs they went (/). On the 
whole, what greater power had the king over 
fuch an army, than the Englifh general had over 
the late confederate forces in Flanders ? Whilfl: 
this was conduced, as the leiaders that compofed 
it thought anfwerable to the ends ic was formed 
for, fubmiffion was univerfal; when they thought 
othcrwife, the general's powcfr was reduced to the 

{d) Coke upon Littleton, p. 68. 

{e) Idem, 46, 72. (/) Mem, 68. 
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troops of his own nation : So atnongft thefe peo« 
pic, though the king might command his own 
vaffals, yet the vaflals of their peers, if their chief 
difliked his orders, would pay no obedience td 
them. 

4tbfyy Though thefe viftorious nations were 
nor fo polite as their pofterity, yet were they 
far lefs barbarous than fome imagine from the 
military fervice annexed to their eftates, and: 
that lervice being fo honourable amongft them ; 
for as we have fecn by that, they were not ob-f 
liged to war ibr the gratifying the pride or ambi- 
tion of aiiy perfon, nor was the fighting for fuch 
ends thought honourable, but the doing it fot 
the defence of their country from foreign or do- 
meftic foes, was, and fo it ought to be in every 
well conftituted ftate. 

The German nations continued long in theif 
conquefts under fuch fi'ee governments, and pro- 
bably all their pofterity nnght have remained in 
the fame happy ftate to this day, if the books df 
the civil law, which were buried in oblivion for 
fome time after they fettled in the weftern pro- 
vinces of the Roman empire, had never been 
brought to light (^); for till then, as £ar asl 
iiave obferved, no pripce in Europe ever ima* 
gined he had any title to arbitrary rule, but foon 
after they were difcovered, fome princes who had 
a falfe notion of grandeur, which muft be found* 
ed on juftice, made the Lex Regia (b) a colour 
for ^afliiming defpotic power. For the fake of 
this doftrine, many princes endeavoured to intro- 
duce the civil Jaw into their kingdoms. Here 
it was unfuccelsfully attempted (/; ; but it now 

• {g) Dock, de Jure Civilly 95. 

(h) Di^ft. Ub. I. tit. 4. fea. I. 

(/) Inftit. leg. 6. Fortefciie dc laudibui, &€• 77. Sdlden 
adFletam» 466,472. Sddeni Jaiui$, 6S. Davis of Ton- 
nage and Poundage, Zl,2Z. 
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prevails in the other parts of F.urope, even in 
6pain, chough the reading ic, for this caufe, was 
in that kingdom once forbid under pain of 
death {k). However, if this law had been dulv 
confidered, it would not have wrought fo mucn 
snifchief^'for it does not' attribute this binding 
power to any chimerical divine right, but derives 
it to the emperor by the gift of the people at the 
time of his eleftion. So that even this very law, 
mentioned, by adefpotic prince as the foundation 
of his power, proves that the- gift of the people is 
his title ^. and yet fo great a part of Europe live 
in fuch a flate, that 'tis to be feared fome of their 
pofterity may juftly apply to themfelves what Ta* 
citus writes of the Romans under Domirian (I) : 
Dedimus profeah grande patientiie docuvunnim^ 6? 
Jlcut vettis atas vidit quod ultimum in libertate^ ita 
nos quod in fervituu ; adempto per inquifitiones to* 
quendi audiendique commercio* Mmariam quoque 
ipfam cum voce perdidijfemus^ ft tarn in nojtra pa* 
teftaie ejfet oblivifci^ quam tacere. 



C H A P. II. 

Of the Legijlature or Parliaments in England^ 
Jrom the coming in of the Saxons , to the Nor-^ 
. man Invqfion. 

THAT the odginal inhabitants of Germany, 
Gaul (now France) and Britain, were one 
people, and firft known by the. common name of 
Cehs^ is molt certain. Some learned perfons have 
thought the firfl: inhabitants of Illyria and Sp^n» 
were alfo comprized under this denomination {a\ 

^ {k) Duck, de Jure Civil. 252. . Fabricii Bibliotheca La* 
tina, vol. 3. 830. 

(/) Tacit Vita Agricolae, c. ». 

(a) Meseray, p. 5. Cambd.Britan. 24. 
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which is now more credible, fince the fimilitude of 
their language has been fo well manifeftcd by the 
very learned Mr. . Lhwyd in his Archasologia. 
From their being one people, 'tis probable that 
they had an uniformity of government ; this feema 
:alfo highly evident from Caefar'a account of the 
antient Britains and Gauls, the obfervations made 
by the learned Mr. Rowland, in hisMonaAntiqua, 
ajid otherwife i but be this as it will, fure it is that 
the Saxons, when they poflefled them&lves of this 
ifle, fubverted the ancient government of the Bri- 
tains; therefofe.an enouiry into it is not within 
the compafs of the prefent deGgn. 

However Gildaa. reprefents our Saxon anceftors 
as mere favages; yet that author may be juftly fup- 
pofed to exaggerate their defeats, and the irregu^ 
larities which commonly attend a war. For it 
feems altogether improbable, that the Britains 
would have chofen them for their guardians and 
protedors, if they had been fuch brutal animals 
as be defcribes them. It fliould be al(b confi- 
dered, before his . reprefentation of them is re* 
ceived for truth, who the perfon is that gives 
them fo uncouth a chara£ter, and he will be found 
to be one of the very people they conquered ; a 
circumftance that will iurely rather incline us to 
feek a true notion of thefe people from indifl%ren( 
writers, circumftances, their laws, and fuch other 
evidences as yet remain. All which concur in 
giving us a more tavourable idea of our anceftors i 
at leaft abundantly prove that time, and the Chd« 
ftian religion, fo tempered their former ferocity^ 
that for the regular adminiltration, and the pre- 
lerving the peopk in a real and unbounded li^ 
berty, the only end of civil government, they 
equalled, perhaps exceeded, all other nations. 

As the origin of the Saxons has been with great 
accuracy explained by the learned Sheringham in 

c Latin, 
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Latin, in Englifli by the induftrious Mr. Ty* 
rell (b), it may fuffice in this place to obfervc, 
thar ihe Saxons, though not mentioned, at koft 
under that name, by Tacitus, however foon jtfcer 
him are taken notice of, ai\d gradiially encregijed 
in power, rill at laft they. cftabU&ed their u&ge 
for law, in one half part'of what V now knoWfi 
by the name of Gern^any, where- it yet regubtiea 
not only the properties of- private peribns, but tile 
fucceilion of, and right tp • Ibvelicignties thea^ 
felves {c)» .1 , 

Though the Angles havie denominated this tfle, 
and all our writers denote by the general^ appella- 
tion of Saxons, the German dations that fettled 
here ; yet befides the Angles and Saxons, 'tis fure 
the Goths made pilrt, and no^iflcopfiderablc part 
of thofe people \ nor is it improbable that other 
nations were alfo mixed with them. That when 
they firit arrived here they were Pagans, is certaiit, 
and more than probable it isi (thd' fbme authors 
ieem to think othei-wife) that they had not, till 
aiter their e(Vabli(hment here, the ufe -of letters (d). 
Thefe three nations, in their native country, had 
independent governments, and that- they continued 
fo l6ng after their fettlement in this ille^ is evidetit 
from the diverfuy of their laws, publiflied by Lin- 
denburg ; therefore it is clear no one peribn could 
claim a right to diAate laws to thefe vi&oriOUs 
people : whence it demon ftrably follows, that the 
kgiflative power refidedin, and was exelcifed by 
theipeople, or perfons who' had an authority' dele- 
gated to them by the colledtive body of the viftofs. 
• I^rom all thefe peoples being Germans, and the 

great conformity that appears between the ufages 

• . ■ - ■ 

{If) Hiftory of Eng. vol. 1. p. 
. (0 Scliilter Prefat. ad Jus. Feud^ Ateman* Sc de Sucqefll- 
Onc, &c, (<0 Sharing,. 293. 

they 



Aisr HISTORICAL ESSAY, xxxv 

they eftftblifhed heft, and thofe that have been 
rrientioAeS in the foregoirtg chapter to have pre* 
V^ailed' thfttughbUt Gcfmahy, not only in matters 
d^dutiblls b^y r^afoh from the obvious rules df ju- 
ftice, but alio thfc mod arbitrary goiAtis of law; 
it may ^11' be ^efumed, that the government 
attd' fegiflitive powier amoii^ft the Saxons was the 
iataie it Was atrtbngft the other Gernian nations (e). 
But we need not rely only on probabilities ; for of 
tfcis we have the exj^refs teftimony of one of their 
hiftorians; wiiofb book not being to be got, I muft 
dBfiirc the reader to accept of hisfenfe iri Verfte- 
gati's' tr'atlQattdn. 

" For 4htf ghieral government of the country 
" they brdaih^d twelve ribblemeh, chofcn from 
•* among other's for their wbrthinefs and fufficiency. 
" Thefe, iri' the time of peade, rode their feveral 
*' circuits, t6' fee jullice and good cuftoms ob- 
" ftrvfed; arid they often, of courfc, at appointed 
*' tifn68;*met all together, to confalt and give or- 
" dcr ih pubKc aflPkirs. But ever in time of war 
** orfe oFthefe twelve was" chofen tb be king, and 
^' fo to remain fo long only as the wiar lailed ; 
** and that beirig' ended, his na^e and dignity of 
** king* alfo ceiafed, and' he became as before; 
" Ahd'this cuftonnf cbntinued ambngft them until 
'* the lime of th^ir wars with the emperor Charles 
" the"G^eat*, at which time Wittekind, one of 
** the twelve; -as- aforefaid, a nobleman of Angrii 
•• iri Wcftphilia,^ bore over the reft the name and 
♦* authority of king. And he being afterwards, 
" by the means of the faid emperor, converted to 
•• the* faith of Chrift, had by him his mutable title 
^' of Kingtumed into the enduring title and ho- 
•' nour of Duke ; and the eleven others were in 

• 

OJ Nicholfon de Jure Feudal^ Sax. Wilkins in notis ad 
leges Saxon . pailim. Bradv^s Preface to his Hifioryi 53. &c. 
Spetm.'in -vdceFeudum. 

c 2 *' like 
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*< like manner, by the faid emperor, advanced to 
** the honourable titles of Earls and Lords, with 
*^ cftablifliment for the continual remaining of 
*' thefe titles and dignities unto th^m and thdr 
^* heirs ^ of whole defcents are fioce Ufiied (be- 
** greateft princes at this prefent in Germany.'* 

In the period of tim^ that is now the fubjedt 
of our conQderation, there being no monumcoisy 
of the Saxons older than the eftablUhment qJF 
chriftianicy, and fo little light to be got froR\ 
thofe that are afrer, we Ihall be obliged. more 
frequently to have recourfe to inference from 
thole few truths that are known, for the difcoT 
very of the conftitution of the legiflatur^ There* 
fore, referving the mentioning thofe ev^epces that 
occur in hiftory, the Saxon laws, or other memo- 
rials of thofe times, which have with great induftry 
been gathered by Mr. Tyrrei, to their proper place 
in the fequel of this difcourfe ; as in aU argumen- 
tation fome principles ought to be laid dpwn» from 
whence the proper dedu£iions to dilcover what we 
feek may be made ^ fo in this cafe I muft premife 
thefe three proportions : 

ift. That as all the German nations lived under 
one form of government, and eftablilhedlike ones 
in the feveral countries they conquered % 'tis to be 
prefumed, that the Saxons, who were a German 
people, lived at home under the fame. government 
the other German nations did, and when they con- 
quered Britain, eftablifhed a government here of 
the fame form they had lived under in their native 
country (/). 

2d1y, That the feudal law prevailed in the Saxr 
ons time, and therefore that law being deduced 
from the ufages of the northern nations in Germa- 
ny (^), 'tis to bs believed that the Saxon government, 

(/) Spelm. in Glof. voce Feudum. 

{g) Grotius de Jure Belli $e Pads, lib. i. c. 3. f. 23^ 

as 
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as all the governments in Europe eftablifhed by the 
German nations were, was alio built on^- and de- 
rived from that law. 

jdly, What is faid in The Mirror of Juftices 
concerning the eftablifliniient of the Saxons, and 
their government, ought to be received for truth. 

The firft of thefe propofitions carries its own 
evidence with it, and cannot be denied by any 
lover of truth ( with others it is folly to reafon. 
The two lad indeed feem to want fome clearing, 
the one having been denied, and the authority of 
the Mirror weakened ; therefore we will now pro- 
ceed to the eftablilhing thefe truths, that the argu- 
ments drawn thence may have their juft weight. 

*Tis the opinion of Sir Henry Spelman, that the 
feudal law was introduced here by William I. On 
the other fide we are told. Sir Roger Owen^ in a 
manufcript treatife, has proved that the feudal law, 
even with all its appendages of wardfhip, marri- 
ages, &c. was in- force here in the Saxons time (Jb). 
The incomparable Mr. Madox mod juftly ob- 
ferves, that notwithftanding the controverfy that 
has been concerning feuds, and the feudal law's 
being in force in the time of our Saxon anceftors, 
the Queftion was never diftinftly dated, without 
whicn it cannot be folved (/)• The learned bifhop 
Nichotfon, in his diflcrtation on this fubjeft, has 
purfucd the hint gi^^cn by Mr. Madox, and diftin- 
guifhed the feudal law into thefe feveral periods, 
which he terms its birth, infancy, youth, and 
ftate of perfeftion. The firft he limits from the 
time of the irruption of the northern nations, 
which happened about the beginning of the fifth 
century, to the year 650. Its infancy from 
thence to the year 800. The third period from 

(b) TyrrePs Introdu£lion to the Hiflory of England, p. ^. 
Hickft's Diflertat. £pifl» &c. 
(/') Hiftory of the Exchequer. 

c 3 thence 
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thence to 1027. Sqon after which it {irrlycf} Cq 
its ftate of perfe^ion (k). Jhat the feudal l^w, 
as underfliood in this laft period of time, yfu ^a^. 
known to our Saxon anceftors before the Norman 
invaiioQ, 13 beyond doubt; but that in the firft, 
if not in the fecond and third date, it flQuriflied 
here, may be evinced by the following reaipn^. 

1 ll. There are as many foptfteps of the feudal 
law acnongft the SaxonSt as amongft the fevcral 
laws pf the other nations pubUflied by Lindenr 
burght not excepting the laws of the Lorqbarda 
themfelves ^ and yet the learned pubUflier of th4t 
colleftion pbferves, in his preface, that the begpn- 
nin^ of that law may be difcefned in them* 
'Vy^bich ob&rvation is as i^pplicabl^ ^q ^c3^on 
laws, th^re being fo great a piarity betigrln tVn^l* 

^^ly. As it is obvious from th^ foregoing 
chapter, that it was gradually product froitn (bje 
u&ges of the German nations, fo the^e belog an 
uniformity of ufages at home, and 9f cii;cum< 
fiances abroad, it is to be prefumed. they ^ad a^ 
like efiof):. 

3dly, Some authors attribute the very 9Pgtn of 
the feudal law to the Saxons, others Uf, the Lom- 
bards- Now the Lombards and Angles, ^om 
whom our ifle is denominated, were cp^ people, 
tno' diftinguifhed into Teveral cantons {i) \ therefore 
if the origin of the feudal law be nttciboted: to the 
Lombaros, it will be hard to conceive, why the 
fame might, not as well bp introduced here by the 
Ancliss, as it was by the Lombards in Italy. The 
realon will yet be more cogent, if we fuppofc the 
Saxons fir ft infticuted this law. Which fuppoff- 
tion a very learned author feems to incline to, by^ 
faying, That it is certain the feudal law prevailed; 
moft antiently amongft the Saxons {m). And 

{k) Vid. Craig, de Fcadis, p. 20, &c. 

(/) Shcfing, 29. («) Craig, dc Ecudif, 25. 

there 
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diere is yet ixtant a fyOemloi it» according to 
their ofiigei^ which another very jcompetent judge 
affirms to. be the bldef): 6f any. whatever (n). 

4di]y, ThereVnpiruIeixf.cUBfciiulal lawfopld 
as die firfb oi fec^odl period 6f time, that was. id 
ule in any fbre%n c66'htry, where it is confefled the 
feudal law did prevail, that was not in force 
amoBgfl: oac Saxon ancdtors (0). 

5thlyv MJny vlages were in force here that 
Were uidcnown till the feudal Jaw was introduced, 
and never prevailed in any country where that was 
nor in ufe j • as homage, relief,* heriots, the law of 
compiiii*garars,^ &Cv . . 

Mr. &lden (p) firft obferved the old law book; 
calicd;i TheMirrdr of Juftices, could not be fo 
antient as the diief jttftice Coke and fome others 
pretended (f). Bifhbp^Nichbiron, in his Hiftori* 
cal Library, concurred with Selden (r); arid Dr. 
Hicks copied' after thefe learned authors (j). But 
I think all that Sefldefn or the bifiiop afiert, is, that 
Piorn lived ib the reign of Edward II. ibme other 
authoiis fay Edvk'fd I. and that the book, as it 
now ftands, is rtdt fo ahtjent as the Saxons timeip 
As their reafpns; will not prove, therefdrei their au- 
thority cannot bb urged to ftipport what Dr. Hicks 
would infinuate, that the whole book is a compo- 
fure of fo late a:* date as EdWard the fecond's time. 
That the (bape it 0OW appears iii may not be older, 
is readily admitted, and that it is not conic to ins 
free from interpolations, will not be denied : but 
why may not we foppofS^ the book was a tranflfa^ 
tion of lome maiiual of the Saxon laws put into 
Norman French, with fuch additions as Horn 
thought proper^ * to accommodate it to the ulages 




Pa^ '22^. {s) Diffcrtat: Epilkolaffs, 43; 

c 4 of 
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of the time he lived in ? The book being a fyftedi 
of laws, expofed it to attempts of this natOftiiiMce 
than any other: and we know thiaiias &eqtwiily 
h^pened to law-books i might not this book 
have the fame fate ? Let^t be ifarther coofidetedt 
that Horn could have no vifible reafon or motive 
for attempting to deceive pofterity. Thefe.con- 
jedures are fubmitted CD the learned reader's, judg- 
ment. But be it as it will as to tfaemtiure it is^shat 
this book conuins what our anceftora thoughtirtith 
three hundred and fifty years ago, and never was 
controverted till lately; we may therefore, cety;. I 
think, on all that occurs in it which cannot be.fid*^ 
fified. » : ? ' ' 

Theie principles premifed, I now prckreed to 
enquire, who were the perfons that compoied. the 
Saxon legiflature. In this the following method 
ihall be purfued« 

I ft. The opinion of Dr. Brady, with his reafons, 
and the objeftions that^occur to it, fliall be ftated. 

adly, That of Mr. Tyhsl in the (ame mann^. 

3dly9 Since the hypothefes of both tbofe. learned 
gentlemen are liable to juft, and to me unanfwer* 
4tble, obje&ions, another will be prqH>fed> which 
I ihall never think my&lf engaged to fiipport, far* 
therthan it fhall be found agreeable to truth«:. : 

Dr. Brady without dittinftion afierts, that from 
.the Saxon to the Norman invafion, kiws .were made 
by the king and an hereditary nobility, i To make 
Mod which, be affirms, that by the word Witiena 
uemot, we are to underftand a meeting of an he- 
reditary Nobility, and that therefore the Commons 
liad no fiiare in the legiflature. 
. This hypothefis is liable to the following ob^ 
jeftions. 

I ft, Since in Germany all had a ihare in the le- 
giflature, by what occaiion or means came that 
natural righti which is fo annexed to every froft^ 

man. 
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man, that when be parts VldvM^(ftlppofing he 
can dtreft him&lf of it) he I0&9 that name 1 mhvdi 
way, 1 fay^ or by what meaasi did; the Commons 
amongft our SaKoa anoeftors depart fromr^dieir 
fharein theiegiflature? ^- >^ v - 

2dly, Dr. Brady, for the eftafaiifhingthis mon- 
ftrous dodfcrinev relies much on the word Wita, 
which, according " to him, fignifies wifemen, 
judges or lawyers, and noblemen. The fir ft of 
thefe expoficions ir inconteftably true:' thefecond, 
tho^ advanced by the dodtor^ is very infuffictently 
proved, thof it is of the utmoft import to thedif- 
coveryof what we both feek. He only cites Ho* 
toman's Interpretation of the cofignificanc Lada 
yi90td/apimies in the fame fenfe : and even iii this 
the do£):or cither writea uncorrc£tly, or is grofly 
deceived; for lawyers there were nonefoy profel- 
Con amongft the Saxons, no nor for many years 
after the Norman conqueft^ befides theecclefiaf- 
ticks. Nor is the doctor's error, with rdatidn to 
the disjundive interpretation by the word judges, 
lefs exceptionable, if the word is to be underftood 
in the ienle it bears now,* and was' underftood In 
when the do£tor wrote ; becaufe the known nota- 
tion of the word then, and now is, certain per* 
ions, who by a delegated authority from others de- 
termine the controverted righcs of their fello wfub- 
jeAs I whereas in the Saxon time^ and long afiicr, 
both'^ere and in ^ther parts of Europe,' eva-y 
mehlber of the feveral and refpeftive communtdes 
df the many ftates our German anceftors divided 
their concjuefts into^ were co-judges, even as now 
the four judges of Weftmintter-H^l are in their 
different benches. Therefore this general afler- 
tion was inaccurate and untrue, but with proper., 
reftri£tions mayi>e admitted; for in every com- 
munity, whether ecdefiaftical or civil, fome per- 
ft)ns.prelided in the guilds or fraternities, and con- 

fequently 
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iisqucadf in tbo jiidicatiiiwtapplertakiifi^ to themi 
Tbeie^ as :tfpetrt bjr 6dief atitH6rith»^ vmk hy 
tM mtddte a^d wfrifien lermcdyj^Mi^^/ ) iriddoc 
^1^. wcFC the jptufom mtr Saxon isteeOors ^rntied 
wiiesj is, as I conceive, apipafem fhnh the fi)ltow-' 
kig real(m»r: i. 

1 , The aflembly of theSaxon Jegiflacurey iftet the 
diBnbnxion 06 the hepcaithjs is i<v ^ monutf^MW 
0f thofe times called Wi^enaGemetf orWitensMot. 
Tiiat %»iie (igni&od ^ifemen ir a>rettdy #oced ca' bcf 
^^^eed by all ; nor is it le& deat^, that the prifidmg> 
judges in erery community, ecelefiaftica) oi tfril',: 
(hat were originally inftituted^ were meMiers of 
of it, and that in confequence thereof the t^^ 
did fignify the prefiding jUdge: and when it 
ia lefs clear it dud denote feme of that raAk, and 
abfolutely certain, that after the iiibdyvifioh of the 
kingdom into leiler diftrids^ and^ confequential 
thereunto, of thb judicial power, the word t^/4 is' 
applied to other perfons, is it not highly probable 
that they were alfo the prefiding judges in the fe- 
Veral parts of the (hires i And will not this feem 
ySt more fo, if it appear in the fequel, as t tfUft it 
Ihall, that when this word was' firft ufed, there 
were no ranks or orders of perfofis known to our 
SaHon anceftors, befides that of magiftrates and 
freemen. But this trudi is not only evident from* 
reafon, but alio by the authority of the S^^cdn 
glofTarift, by whom it is clear it wal <x>-fignificant) 
"with the word gertfa. 
. a. It was not, the circumftances of chofe timdis' 
Qonfidered, an improper or harfh metaphor to de- 
note the prefiding judges by a word that properly* 
and dire^ly fignified wifenben, thofe magiftratca 
heing, at the time the word w^ firfl: ib applied, 
elective, and all the fecular ones at leafl' annual,' 
and therefore probably chofeii for' their htitig 
eoiinently poflefifed of that quality,, to pt'efide iti 

their 
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moderate, allay, or compofe all diffimpims that atxift 
^fWtng^ tl;^ cpMib^rs^of th^fr rdTpe^vci focieties. 
TkVf' (l^e phii4 glcxfi^ h erropeou), m^y be proved 
£1:991 1^^ very pft^^oiK of king In^'s laws, cited 
\)Y the do^or himielf in his expoHciaa of this 
word \ fpr '\t\ th^ uqis cf that king, who ruled 
thirty sigtM^ yeW3. and commencfd his reign in or 
aboiiF.di^. yew 688) nor for long after, there west 
fidith^ here in Eqgkuid, nor in any of the othor 
yif^ep provinces ^f HixropQ wher^ oor Gercnaa 
^Ojccftp^s fei;t)pd thejBifclvcs» ^oy noblemen hefidei 
tlp^ ^m^ *nd Q^eAiv^ ni^giftFaces, which fihf 
0g£i:p(,doe$^ vfiK n^ean by that word i, for, according 
ta tb^ itnie, the Comsnons haedl a (hare in the l^iflar 
tu^e^ wh^cb^heicif^Qir does abfolucely deny. The 
c^her a^thQci£y hf cise^ to. jpaaincaiix ius extraTagant 
ppfoicwjj, i^ Sgflruiec'3. 3*Wi^ difSfeiontary, which,, if 
mrLy i^ai;ed, will as, Ijtf^ avaU: for the' thaa very 
groat^ ma^ do^ a^aon^ ocb^r es^fitiens of thu 
wQrd, We ttia^ of noblemen -, , yec in the very neat 
column, explaining the vfjovd ff^itenoi, when being 
conjoined wi(tv thQ word Af^S^ on Gtmat^ it; figni- 
Bfis . th^ IjogiQ^ur;^ v (and, its meaning then is- all 
thi^> dpdpr and I. iieek.) Tbac truly great man 
\9.cices in^ thisjmanner-;; '^ Synodus fapt^ntium, pn& 
^' dentiumcgi^0us, concilium^ Gomitta; afynodl 
^y c;oi|nd); or afiemhly of counfellbrs,. a meeting 
^' of wifibmen,. as in ^rliament." 

Mf. Tyrrel fqppofcs that not only the- no^ 
bility, L naean the perfons we now. underftaod 
by that expreflion, but alfo that rank of peri^ 
fonSi acBQngft the Saxons that are diCHnguiflied 
by the appellation of 7bamSj were alfo: mem^ 
b^rSiOf' the Saxon legiflature, land: that the bo» 
rfWghfi weri* repreicnted^ So much- of his.bypQf> 
tiiei|^;as relates to. them, is, I thinks in the man^ 
BfiT w« (hsi)i e;(p|ain.ia.the fi:que]| xtvut^^i butl caiu- 

not 
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not believe thanei fat in the Witena Gemot, for the 
ibltowing realbns : 

1 . The thanes were only tenants by ferjeanty. 
(The reader will here permit me to aflbme that 
which in the fequel will be proved) Now to (up- 
pofe the tenants by ferjeanty were members of the 
Witena Gemot, is what never Was advanced bv any 
one, and feems inconfiftent in itfelf, and with the 
nature of the fervice, which was merely perfonal, 
without any re^peft to the public. And indeed 
this fuppdfition feems to be at tended with' a ^fiital 
confequence, which howevier ought not to be im- 
puted to the learned author, who was undoubtedly 
a lover of truth and liberty. The confequence I 
mean is this, if by being the king's thane, or te- 
nant by ferjeanty, the party had a vote in the 
Witena Gemot, the king might always do what- 
ever he pleafed ; for he had power to take as man v 
fervants as he pleafed, and in confequence thereoi^ 
to ereA as many tenures by ferjeanty as he pleafed, 
and therefore to nominate a majority of members 
in the Saxon parliaments. 

2. In the titles of the Saxon laws no mentioni 
is made of any thanes, tho' many other ranks 
of perfons are noted : and furely, if they had 
been members of it, in fome of the titles Wt 
fhould have found the word Tbane. 

3. In the Saxon laws all perfons lives have 
a valuation, which in their language is called 
Weregild: by the proportion of the valuation It 
appears, that the thanes were an inferior order 
erf men. 

I am now, according to the propofed method, 
obliged to the adventurous tafk of offering to the 
reader what, as far as I can yet difcern, was the 
conflicution of the Saxon legiflature. That I may 
lay before him my apprehei^ons on this fubjeft in 
the beft manner, 1 mufl defire him to bear this 

truth 
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truth in his xniQcl» that, in every gov$rmnenty 
power refulta from, and is the natural confequence, 
of, property or eftates i and that in all places 
where tyranny does not prevail, the perfons wlui 
compofe the legiflature, derive that power from, 
the intereft they liaye in fonie lands, that are ;partv 
of the territory of that focie^ty to. which they be^^ 
long, or elie. from fome..diftindtion of rank and 
order, which . difcriminaccs the members of a fo- 
ciety,,. Therefore, tq difiaover whQ were the legifjiki 
tors in the Saxon time,^ it will be peeeiSary fiiil: tO; 
remark the n^anner they fettled themfelves. in this^ 
ifle, (whence the, per^njs. who were proprietors of ^ 
land will be ob^ous) and. Alfo how many ranks of ^ 
perfons may be found amongft them.. 

The Saxons originally divided their. (;oiiquefis.; 
in this ifle into as many Ihares as ti^e, kin2 had' 
companions, fo my author terms the jpertons in^ 
Latin ikyled.Comiies{a) ; for there were Earls long^ 
before Alfred's time,(^). Thefe poroohs of land: 
were originally called Shares, latterly Shires, whiq^ 
were then, to u(e a learned author's fignificanc: 
words, /* fo many aiTociations or focieties^|n pub-* 
*< lie charge or lervice (^) %* as the Cantons were» 
in Germany. Thus things continued till the utter, 
diilblution of the heptarchy, which I date from, 
Alfred's reign i for though Edgar is generally 
counted the firft univerfal monarch of the whole> 
ifle, yet in truth the fpace betwixt his reign and. 
Alfred's feems to have been a time of unietded- 
nefs an4 confufion ; fuch ptince amongft the feven 
who happened to be the mightielt, afting as, and 
being generally accounted the fupreme ruler over 

{a) Mirror^ c. 2. Fleta, 1. i. c. 17. f. 9. Bradon, 
1. 2. c. 16. 
(6) Spelm. voce Comes. 
(c) Bacon of the Government of England, p. 6$. 

the 
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the othcfi (d). This king imconfeftedly had a* A-> 
peviomy, and r«cftieec$ the #hofe into' i fcgUf 9r« 
and well digefted-ferm of gey^rntnetit. Sbtncthil^ 
torians, in- an ui4dc<tfermined manh'eiV attfribiitc^ Ay 
him the divifion^ of the whole re^ahri into- fhires v 
which ffli geAenri' eanncM! be admitted fer trUtifr.- 
But if it be underftdod of the -OAtt^^ *w riovr-dil- 
\tded into, and ' that the 6}d oMi were foaririquiit'^ 
ed or variedi thae widi relBefb toi^httif is noWin- 
ufti it dnay; be dMmed-^te wbMi of that kiikgy 
this pofidonfy Ib'limltfed^ may be true: HoWcVer^ 
mott certain- ioili tHtt he'firftfubdivid'edthe^ifiirB^ 
iifito try things^ or latf)9, h\skidteds err lyaptfnti^kc^ 
ai^ thef are yei^ coinitiotiiy called' nbrth df tHfe* 
Trent, and thefin incof Tythings (f), \^hich li^ere aUb< 
protiiiftiKiudy at fiiift ealted - BbrobgHs as weir as 
'jtything8(/0s though in moft-places-irt fitl|^atid^ 
Kent exce^tedi where the word is yet ufid in that' 
fttife; they^ Mt only^called Tythitfgt^ and tbe tfchdc* 
appdilKioh^si a^^|>l^?ated t6 ptaceis'tbat'fen^'re-^ 

EefMtaci?ei' td ' parliament. By the law»- of tlAs* 
ftg-evei^perfori'in thefe tythihgs were to be ft- 
curity fort!le'behavielfir^ofone fltoothefi and'fot' 
this -Caufe^ alt ji^fofn^- were t^bliged ' to Itv^ in fqihie 
one; or' be killed. The like law pretailM-in 
Ffance, though its breach iitis Icfs penal (^')i 

As the- people en^reafed in numbefsi they fpread 
and inhaUtra otiier' places wrtWn'tHe pWcipdi -of 
the ty things; which by being' ir^httbitod betaisie' 
knowtY, and' iMre diflinguifhed 'in our iW books 
by thte name^'crf HamKts^ ftdte two Saxon words,* 

(^ Brady's Hiftorj^ loOj 103; i)[i,i>&c. Cambden's Brit. 
226, 8cc. 

(f) Brady's Preface to his Hiftonr, .1 16. Spelm. voce Co- 
xnites. Cainbd:Brtt. 546. Forte/cae bn Fbrrefcu^y 114^ &c. 
Wilkinsvoce Centuria. Brady's Hiftory, S^fScc: 

(/) Lambard's Perambulation of ICent, p. 24. ^frici 
Glof. voce Ciirialis. 

{g) An. Dom. de Alod. c. 13. 

Ham, 
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Hmn^ which fignr&ed a Dwelling', and &/^, wht<^ 
Ijgnified to la(%n. Yet haying acquired inhabi- 
tants^ and in confequence thereof a hamef, itibfe- 
quent to the divifion of the kmgdom by Alfred, 
they did not cbrnpofe feparate fodeticai either in 
eccledaftical or civil affairs, but -remained ment- 
bers of the tything, manours, and parilhes to 
which they originally belonged (b). 

in this diftributlon of the land,^ many things 
deferve obfervat?on ; fuch as may be of ufe in the 
prefent dcfign, are as follows : 

I ; That the tythinffs, their divifioh facing fotmdr 
ed on the number or families, and not on the ex^ 
cent of ground^' mufl: be unequal^, for the proprie^ 
tors of land all refided ori their eftates, whence 
they were in after-ages denominated Manours, i 
tnanendo. And as there were no little freehoiders 
in thofe early days, nor for Ibng after, ttn fiich 
families muft neceflarily be reniote from one ano- 
ther^ and otoupy a large fpace of ground. Where^ 
as tradefmen, becaufe many of their arcs and' 06- 
cupationsare auxiliary and fubfervient to one ano.- 
ther, were engaged by, the prevdlirig tye of inte- 
refl:, as well as the T)atural inclination to fbciety 
that is planted in human nature^ to unite and Vivt 
contiguous to one another. 

2. However obvious the meaning of the word$ 
Ten Families mzj fctm^ yet in truth it vs notfo; 
for by that exprdlion we now undcrftand ten hpufe^ 
keepers : which fenfe it cannot be on this occafion 
undeHlood in \ for then many counties having but 
three or four hundreds, could have but cbree or 
four hundred houfes in them. 

To difcover then what is to ^ be underftood by 
ten families, wemufl: look intofomecircumftances 
of thofe agesi* The loweft rank of men amongft 

{h) Finch, 1. 2. c. I. 

the 
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in pUnting their conquefts, probably dcfcended 
from one common anceftor, eaHly coalefced'teto 
petty ftates, and formed communities difimnt 
from the (hires in nothing but the number of in* 
habitants, and extent of ground. And as in the 
firft diftribution of the kingdom into (hires, there 
were peribns cho(e, whofe office it was to prefide int 
Che general aflembly of every county, fo was there 
the like in thefe \efCtr diftriAs on this fubdivifioo ; 
for before that we find no other magiftrate but the 
Ealderman, or Shere Gerefa ; after it, we find this 
word applied, in the manner there Was occa(ioQ to 
remark before, to the magiftrate of every one of 
thefe diftrids. And even at this day, the chief 
perfons in each tything are called Borfholders, 
^hich is a corruption of the Saxon words Bui^h 
Ealder, Headborough, and Tything-Man •, which 
h(t are too well known to want explanation. 

In whatever view our Saxon anceftors confidered' 
the magiftracy of thefe divifions, whether, accor- 
ding to the modern mode, as an objeft of defire, 
or, which is more agreeable to the fimplicity of 
thofe times, ^twas thought a burden to be (hunn'd, 
yet 'tis fure 'twas conferred by eleftion; for where 
all perfons are equal, there can be no other foun- 
dation for determining who (hall receive an ho- 
nour, or be loaded with a burden. 

Every one of thefe little republics, amongft the 
other rights of fovereignty they were vefted with, 
alfo exercifed a judicial power within the precinfts 
of their own territories, and had fome public places 
where the individuals met to determine any con- 
troverfies amongft their fellow members (/t). Many 
of thefe are vani(hed, and even their very remem^ 
brancc is gone. In London and fome other places 
they yet fubfift, and are called the Huftings, from 

(i) Fleta, lib. 2. c. ;. 

two 
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two Saiton words, Hus and Ting^ which fignify 
the Houfe of Pleas* Thefe jurifdiftions, as lord 
Coke, though no friend to any court but thofe of 
Weftminfter-half, aflerts were original, and not 
derived out of them (/); 

AH the Saxon laity may be divided into the mas 
giftrates, or thofe that were' not : under thofe wfc 
comprife the earls, and all thofe officers they called 
Greves, off which fufficient has been faid already. 
Thefe are the pcrfons who were known by the 
names of Thane, Under-Thane, and Caorl. 

Various are the opinions of the learned who 
have Wrtite concerning Thanes, the enumeration 
and examination of eacn opinion would be too large 
a digreffion: It may fuffice in this plate to refer 
them to the note (m), and obferve, that the word is 
derived from the Saxon Semanj and is conftantly 
rendered Minifter 5 only in Domefday, the word Scr* 
vieiitesi is often applied to the fame perfons, who 
^rej thfcre ftyled Thanes and M inifters 5 and men-^ 
tioh is alio made in that great record of their offi* 
ces, as Chartberlain, Hawker, arid Hunter, 
which, in the di'aleft of our age, is Matter of the 
Hawks, and Matter of the Hounds, and many 
fuchlikej and were, in 6ne word, the fame per- 
fons and fervice that, in the Norman time,- were 
called Tenants by Serjeanty, and, if I guefs right, 
owe their rife to the following caufe. 

When time had polifhed the Anglo-Saxons, 
for this word does not occur in the oldcft monu^ 
mertts, many office* that the great landed pro^ 
prietors difchargcd at firft in their own perfons, as 
was ufed in Germany, on the- motives of necefflty 
fometimes, eafe and grahdieur more frequently, 
were by them devolved on others. As^ in thofe 

(/) 2 Inftit. 3?7. 

(m) Spelman*s Remains, i6. Selden Specileg, ad Ead- 
meruni, p. 170. Wil kins voce Thane. 

d 2 days, 
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days^ for want of money, mod commerce was 
carried on by barter, and the rents were psud in 
part of the produce of the foil i^ fo for the fame 
reafon was there a neceflicy of finding fome other 
method of retribution, or rewarding perfons for 
fervices, than paying them in money : Hence arofe 
the giving land iji lieu of, and recompenfe for, 
perfonal krvice. This feems to be (Irongly fup- 
ported by the writ of William Rufus ; (») from 
which one may colled, that Tain land paid no rent, 
and that confequently the fuperior had the tenants 
fervice in lieu of, and recompence for, his land. 

Thanes are divided into greater and leiler, only 
differing in this, that the greater held of the king, 
and the lefTer of fame fubjed. 

The Caorl was what we exprefs now by the 
words Boor, Hufbandman, and Farmer; a free 
perfon who lived by manuring another perfon's 
land (o\ at firil probably for viduals, and after, 
when leafes became in ufe amongft the Saxons, in 
return for the occupation of it, by way of rent, deli- 
vered part of the produce of the foil to the owner. 

The titles of the Saxon laws mention various 
perfons as legiflators, which, for the reader's fa- 
tisfadion, are here given as rendered into Latin, 
by the learned Dr. Wilkins. 

Leges Hlotarii 6f Eadrici. 

Hlotharius & Eadricus Cantudriorum reges 
conftituerunt leges has, quas ipforum ienlores (la- 
tuerant ante hscjudiciaquae poftea edicuntur. 

Leges Wihtradi. 

Mitiflimi Cantuarias regis Wihtraedi regnantis 
quinto anno regni, indiAione nona, die fexto Au<^ 

(») Brady's Preface, 24. Vid. 2 InfUt. 631. Seld. Ja- 
nus, 93. 
(o) Spelixi. Remains, 14. 

guftit 
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gufti, in loco qui vocatur Berghamftede, congre- 
gatum fuit optimorum proceriim confilium. Ibi 
erant Birhtwaldus Britannise archiepifcopus & ante 
nominatus rex, RofFenfis etiam epifcopus, quern 
omnes Gibmundum vocabant, & dignus vir erat. 
£c loquebantur omnes ecclefiaftici ordinis dignica- 
tes unanimiter cum populo fibi fubjefto, 

Ibi optimates illi omnium affenfu haec fecerunt 
judicia, & juftis Cantuariorum inftitutis adjun^jcc- 
runt, prouti hie infra fequicur atcjue dicitur. 

Leges Irke. 

Inae regis ftatuta. 

Ego Ina Dei gratia occiduorum Saxonum rex, 
cum confilio & cum doftrina Cenredsepatris mei, 
& HeddsB epifcopi mei, & Eorkenwoldsft epifcopi 
mei, & cum omnibus meis fenatoribus, & feniori- 
bus fapientibus populi mei, & multa etiam focie- 
tate miniitrorum Dei, confulcabam de falute anima: 
noftrae, & de fundamento regni noftri, ut juftas 
leges, &ju(la ftatuta.per ditionem noftram (labi-^ 
lita & conflituta efTent, ut nullus fenator nee 
fubditus nofter poll hasc has noitras leges infrin- 
geret. 

lieges- Mlfredi^ 
Has funt leges quas iElfredus rex conflituit, 

Et infra. 

Rego iElfredus ex; in vinum coUigi & literis 
confignari juffi, multa eorum quas parentes noftri 
obfervabant, que mihi placebanc, &: multa eorum 
quse mihi non placebant rejeci cum meo fapienti 
confilio, & alio modo juffi obfervari. Quoniam 
non audebam tentare meorum fflatutorum) aliqua 
fcriptis confignare. Porro etiam me latuit quid 
eorum placiierit illis, qui nobis fuccederent. Aft 
cgm deprchenderim five in diebus Inap cognati 

d 3 mei» 
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meU vel in offas merciorum regis, vcl in iEciieLr 
berti, qui primus Baptifma accepic in nMpae 
Anglica, ea quas mihi juftiffima videbantiir» exc- 
lude coUegi, & reliqua neglexi, £gp iElfredui 
occiduorum Saxonum rex omnibus meis fgpienti- 
bus hie pfus fum, & illi dicebant, quod Ipfis oqi* 
nibus bene placuerint ea^ ut obfervarentur. 

f^csdus Mlfredi £sf Guthruni fisgum. 

Hoc c(t foedus quod ^Ifredus rex ic G^chrum 
rex, et totius Anglicas nationis fapientes, $c omnis 
gens quas in Anglia Qrientali habitat, fimul fece* 
runt, & jurejurando confirmaverunt pro feipfis £c 
pfo po&ris fuis tarn natis auam nondum naids^ 
gui Dei vel noftram mifericordiam curaa(. 

Leges Eadweardi Regis. 
Et infra. 

Cum Eadweardus rex cum fapientibus fuis ex« 
enia£ efiet, ixiquirebant omnes quQmodo pa}( eorum 
melior elTe poiTit, &fc. 

Fcsdus Eadweardi & Guibrufn Regum. 

Haec funt jura qua^ ^Ifredus rex & Guthrutp 
rex fanciverunt. £c hoc eft fenatus confultum, 

Suod ^Ifredus rex, &r Guthrun rex, & deinde 
Eadweardus rex & Guthrun rex elegerunt 8f fta- 
tuerunt,. cum AngU & Dani pacem & amicitiarn 
plene fufceperunt, & fapientcs etiam qui poftea 
crant, faepe & continqo eadeni r^qov^verunt 5f 
bono adaus^erunt. 

Leges JEtbelftani. 

jSEthelftani regis conftitutio. 

Ego -flEthelftanus rex confilio Wulfhelmi ai^ 
^hiepifcopi, & aliorum etiam epifcoporqm meorum 
pr^gpio praspofitis cujufcqncjue yrbis, &c, 
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St (Hfra. 

EgoiEttelftantisrekdedaro, quod inquifiverim, 
quod pax noftra peJQS cbiervetur quam mihi pla« 
cet, vel qusim Greaianleae diftum erat. Et fapi- 
entes mei dicunt qobd hoc nimis diu perculerim* 
Nunc inveni cum fapienribus qui exonia^ mecum 
erant ad natale Chrifti, quod, &c. 

Legej Eadmundi regis. 

Eadmiindus rex cbngrcgavit magnatn fynodum 
in civitate Londini, fahfto Fafchali tempore, utri- 
ufque tarn etclefiaftici ordihis quam politici. Ibi 
crat Oda & Wultftkn archiet)ifcopus, & multi alii 
epifcopi contemplahce^ amm^ fuse lalutem, Sc 
eorum qui illis (ubjedi erant, 

Ut infra. 

Eadmundus rex fignifico omni populo, tarn fe- 
nioribus quam junioribus, qui in niea ditione fUnt, 
nie contemplarum dOfe cum fapientum meorutti 
conlilio tarn ecclefiaftici ordinis quani laid, ^c. 

Leges Eadgdri regis^ 

Hoc eft tnftitutum, quod Eadgarus cum fapi* 
entum fuo'rum confilio inftituit in gloriam Dei, & 
fibi ipfi in dignitatem regiam, & in utilitatem 
omni populo fuo. 

Leges JSfheJredi regis. 

Hoc eft confilium quod -Slthelredus rex, & fa- 
pientes ejus confultaverunt ad emendationeni pacfe 
omni populo Wodftoci in regione Merciorum, fe* 
cundum Angliae kges. 

I S£natui confuUum de Monticotis fFalli^. 

Hoc eft concilium quod Anglicae nationcs fapi- 
cntes & Walli^c confiliarii inter Monticolas con- 
ftitucrunt. d 4 Leges 
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Leges CnuH regis. 

Hoc eft confilium quod Cnutus rex, totius An- 
gliae & Danorum & Norwegorum rex^ cum fapi- 
cntutn fuorum confilio fancivit, in laudem Ehei, 
& fibi ipfi in ornamentum regium, & ad utilitatem 
populi \ & hoc erat facris natalibus domini noftri 
Wintonise. 

The next and laft thing I fhall mention before 
I draw any concIuGon from what has been offered 
to the reader, are the terms ufed by our Latin 
hiftorians, to denote both the Saxon parliaments, 
and the perfons that compofed them. The firft is 
generally exprefled by Conventus Sapientum, which 
is but a mere tranflacioh of the Saxon words^ the 
members it confifted of, are denominated Princi- 
pes, (of which enough has been already faid) Pro- 
ceres, Primates and Nobiles, all which words, 
however they may feem, in the vulgar acceptation, 
to exclude the Commons, yet, on a ftriA exami- 
nation, the contrary will appear a moft manifeit 
truth. For, 

1. The words Primarii, Primates and Proceres, 
are all rendered by the Saxon glolTarift, Yeldeft, 
Burgh wara, thcfe, in our modern Englifii, we call 
Port-Reve, Burfliolder and Headborough, in fomc 
places by a more common expreflion borrowed 
from the Norman dialed, Mayors •, and in this 
fenfe is the word Proceres ufed by the writers of 
other countries as well as our own ; for Dufrefne 
fays it denotes the Chief Magiftrates in cities {a). 

2. That in England, the words Nobiles and 
Nobilitas were ufed to fignify Knights, (that they 
were Commoners in the prefent fenfe of the word 
is agreed) feems clear, becaufe Knight was a name 
of dignity •, they are in old authors ftyled honour- 

(«) Dufrefne in hac voce, 

able I 
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able •, in a record 9 Ed. i. a knight has the addi- 
tion ofNobilis: And lord (b) Coke fays, «« Nobi- 
*y les funt qui arma gentilitia anteceflbrum fuorum 
^« proferre poffunt.** 

From thefe premifes I conclude, 
* I. That the legiflative power was not folely in 
the Saxon kings. This is not only evident froqi 
what has been already faid, but alfo from what 
we read in two of our law books, viz. That their 
kings were originally vefted with that office by 
eledion, and fworn to be obedient to, and fufFer 
the law as other their aflbciate leaders, whom one 
of my authors calls the king's companions. The 
other, writing in the phrafe and terms ufed in the 
Latin of his time, fays, That the king's courts, 
which confifted of the earls and barons, and the 
law, were both fuperior to the king: but this 
point need not be laboured 5 for the very learned 
advocate for flavery. Dr. Brady, does not aflert a 
legiflative power folely in the king, but in the 
king and nobility, exclufive of the commoners. 

2. From the entrance of the Saxons, for fome 
time, they all perfonally aflitled at the Saxon par- 
liaments. I don*t mean every individual perfoni 
that refided in the kingdom, but everyone of thofe 
to whom the land was apportioned; for example, 
in Kent, where Hengift the firft Saxon king fet- 
tled himfelf, it feems all the landholders met to 
afient or diifent to the niaking laws. Tho' this 
fuppofition feems clear from the firft propofition 
we laid down above, yet for the better evincing an 
hypothefis fo different from the ufages of our pre- 
fent time, I would further offer to the reader's con- 
Aderation the following obfervations. 

I . Our Saxon anceftors, in their own country^ 
did all perfonally meet for the cnadling laws in the 
planner we have related above ; and every circum- 
^^) InHit. 594 & 595. Camb. Brittan, 243% 

ftance 
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ihnhcc of the eiiAe oonfideredi it cannot well be 
dciubced, but that they did here as their kmdred 
nations did elfewhere praftife at firft, and for fome 
time retain the ufages they were bred in and acciiT- 
tomed to in their native country. 

t. That by the feudal law, in its primitive in- 
ftitution, all landholders were obli«d to attend at 
the feudal courts ; becaufe all the und was parted 
amongft the conquerors, who had a right to give 
their aflfent or diflent to any laws or orders theft 
ptx>pofed -, whence we yet retain the expreffion of 
a convention of the eftates. 

3. Why might not all the landholders of Kent^ 
when that' province was ftiled a kingdomt ^ wefl 
meet on fo great fo important an occafioa, as rhft 
making of laws or giving judgments as they did af* 
Cer wards, when it became an Earldom ; and yet in 
firidnefs are obliged, and by intendment of taw 
all do meet at the (herifF's turn and county court 
for bufinefs of a like but inferior nature. 

4. Thefe meetings were in open places, which 
were capable of receiving a much greater number 
of people than came to them, becaufe, as has 
been already obferved, there were no minute free* 
holders in thofe early days. 

5« That the land being divided amongfl the 
conquerors, who were antecedent to their conqueft, 
n voluntary fociety, no perfon that was not a mem- 
ber of it, and confequently had not land, could 
have any voice in impofing the laws on them who 
were the abfolute proprietors of the foil ; therefore 
the Caorl, or hufbandman, was no member of the 
{Witena Gemot. 

6. Every thane being tenant by fcrjeanty, 
which was, as is already obferved, only poffelTing 
Utids in recompence for his fervice, and in lieu of 
Wjages, he was no more than part of the family of 
one that was a member, or fucceeded to one that 

was 
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was a part of that volumary fociety which firft con- 
quered the Icingdocn* and therefore could have no 
voice in the impofioglawson a fociety, of which be 
VJ2LS no member, . but only a fervant to one who 
was. 

Tho' the individuals ever retained their native 
right of being governed by laws made by them- 
felves, yet when the exercife of the legiQativc 
power, in the perfon of every fingle body natural, 
from their remotenefs and number, became im- 
poilible, fome change was necefiary in the exterior 
forms and appearantes, in order to preferve a com* 
mon wealth on the fame principles it was firft 
formed and eitablifhed ; and as the whole king- 
dom wajs divided into feveral little aflbciations, as 
I apprehend, fome perfon out of every tything or 
burrough, the reader will recoiled:, that it is al- 
ready proved they were co-fignificant terms, came 
to the Witena Gemot to take c^re of the concerns 
and interefl: of the fociety to which he belonged. 
For, 

1. The aflembly of the Saxon legiQature, when 
they confided of a fele£i: fet of perfons, were called 
Witena Gemot, or, an aflembly of wife men ; 
whence we feem to have derived the now well 
known expreflion of the wifdom of the nation, 
to denominate the parliament. 

2. It is certain from the title of the Saxon laws, 
that the earls, bifhops and abbots were members 
of the Witena Gemot, or Saxon parliaments, and 
alfo others denoted in the Saxon language by the 
word Wita*, that the earls, bifhops and abbots 
were the prefiding judges in the feveral comnHini- 
ties both eccleiiaftical and civil, that the people 
were originally diftributed into, is not doubted, 
^nd that by the word Wita, we are to uoder- 
<land the prefiding judges of the comtnumties 

they were afterwards divided into, is, I think, 

already 
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already proved J whence, it feems, we may con- 
clude, that the Saxon Witena Gemot confided of 
the perfons who prefided in each community, and 
it was but a natural devolution, when the exercife of 
the legiflattve power became impracticable in the 
perfon of every individual, that it fhould veft in 
every body politic, and that the perfon, to whom 
each community had by their own free choice given 
the precedency amongft themlelves, fhould be the 
delegate, or, as we now phrafe it, the reprefenta- 
tive of the reft. Hence, I think, it is clear, that 
the Commons, as now underflood, were ever part 
of the legiflature; becaufe, though perhaps the 
earls might not be eledtive, or annual officers, after 
the difTolution of the heptarchy, as they were be- 
fore, yet after its diflblution the Graves of the hun- 
dreds or ty things, who were eledtive, being mem- 
\)trs of the Saxon Witena Gemot, the Commons 
remained a conflituent part of the Saxon legifla- 
ture. 

Tho* the propofitions here advanced are only 
fupported by fafts that occur in the monuments of 
the Saxon times, yet many ufa&es, whofe origin we 
know not, but meet with fubfcquent to the Nor- 
man conqueft, might be offered to the reader ; 
fome of which being palpably derived, and others 
being conformable to, or connedted with what has 
been already advanced, would both illuflrate and 
confirm the hypothefis that is here offered to his 
confideration *, but as the conilitution of the legif^ 
lature in that period of time, will be the fubjedt of 
the enfuing chapter, the reader will find them 
there, and, I hope, particularly obferve, how well 
the hypothefes we propofe of both times, fuit and 
tally with one another, that being the ftrongeft 
proof that can poffibly be produced of the truth 
of both. 

CHAP. 
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CHAP. III. 

Of the ParliaiHents after the Conquefi. 

IN the period of time, which by the courfe of 
this Effay is to be the fubjeft of this chapter, 
our enquiry into the conftitution of the legiflaturc 
would be moft idle and vain, if the doftrine of 
thofe authors, who aflert an abfolute right of con- 
queft in William I. is not firft confuted. The 
arguments that have been offered by thofe who 
have endeavoured to debafe our conftitution, and 
fink us even lower than the brutal part of the cre- 
ation, (for to reduce reafonable creatures to flavery, 
it being contrary to their nature, is doing fo, and 
loading them with an intolerable burthen) have, 
many of them, been fully anfwered by their anta- 
gonifts : nor is it my purpofe to tranfcribe any 
thing they have offered. Fafts from hiftory and 
records are fully produced in their works ; but if 
I may be allowed to ufe a logical diftinftion, I 
would obferve, that tho* the arguments a pofteriori^ 
which prove William I. did not exercife a defpo- 
tic power, have been with great diligence and 
reading put together ; yet the arguments a priori^ 
which prove he had no right to fuch power, have 
paffcd with little regard or notice, though in 
my apprehenfion the cleareft and moft cogent: 
for the queftion is not, whether William the Con- 
queror did do arbitrary afts; but whether he had 
a right to do them ? Therefore to decide the prefent 
queftion, we are not to ftek for inftances, or rea- 
fon from any afts of power he exercifed, but to 
fee whether he had any, and what right to fuch 
power ; and if it can be proved he had none, thofe 
inftances may be allowed to prove him a tyrant, 
but not that pofition they are ufed to maintain ; 

and 
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and therefore, notwithftanding fuch inftances, the 
right of the people fubfifted, and however invaded 
by him, might lawfully be recovered, and cxer<- 
cifed whenever they could find means to get the 
power of fo doing ; for no prefcription can be from 
illegal adts, or againft liberty. For the clearim; 
this point, I will firft ftate from Grocius and Pu?- 
fendorf, when any, and what right is acquired by 
war. 2dly, I fhall fhew, that according to the 
rules laid down by thofe admirable authors, the 
Conqueror (to fpeak in the vulgar phrafe) had no 
right by conquefl: over the generality of the Eng- 
lim nation. 3dly, Since, fubfcquent to the Nor* 
man invafion, we were in (bme, though in a much 
)ei^ degree than is generally fuppoied, a mixed 
people ; and a late author has thought fit to call 
the fucceflbrs of the Norman chiefs, who affilled 
the Conqueror in his expedition, (on a previous 
promife of partaking what was got) for ailerting 
their rights, incorrigible rebels (f ) : That the Con- 
queror, neither before nor after the acquiring thia 
kingdom, had any abfolute power over them, even 
no more than the emperor has over the fovereign 
princes in Germany. 

Nations, who have no common fuperior, being 
in aHate of nature, when they have any difference 
that they cannot fettle in an amicable way, have 
ufually recourfe to force, which, like our difufed 
trial by battle amongft private perfons, (originally 
praftifed where the common fuperior, by reafon of 
want of evidence, would not determine, fo left 
them, as to that controverfy, in a perfeft ftate of 
nature) is an appeal to the great Superior of man* 
kind, and Maker of the world, to determine the 
right: and as Providence (whofe ways arc un- 
fcarchable) fufFcrs fometimes the unjqft to prevail, 

(f) Brady, in his Preface to his Hiflory. 

this 
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this lad method is not to be taken without j^fl: 
caufe, that is, unlefs an injury be done, and alt 
peaceful applications prove vain : fo in every war, 
one party is moft certainly a wrong-doer. Now, 
according to the juftnefs of the caufe, do the rule» 
of the law of nature and nations determine this 
right of the viftor : for if he had not juftice ci 
his fide, when he began the war, or profecuted it 
after tender of amends, he is a wrong-doer, and 
acquires no new right by fuccefs, but thereby- not 
only gives all mankind a right, but even makes fc 
their duty, to reftrain him. But if the caufe of 
war be juft, though the vidor obtains a newt 
right, yet the extent of this is not, I think, well 
fettled ; that which is^ beyond all doubt, is, that ii» 
juftice he may take full fatisfadion for the injury 
done by him that occafioned the war, and fct 
every individual hurt or inconvenience that flowect 
naturally or cafually from it; and we may go fo far 
as to fay, that fome punifhment may be juftly in*- 
Aided on the wrong-doer ; but to fay as fome do-,- 
that an abfolute property in the lives and fortunes^ 
of the vanquifhed is, by fuccefs^ vefted in the con- 
queror, is a doftrine, as I conceive, inconfiftenc 
with humanity and reafon : but we need not here- 
difcufs that point, becaufe if that cruel pontioft* 
were true, yet it cannot be applied to the cafe in 
queftion. For, 

I. The Normans and Englilh had no fort of 
difference, but had lived not only in a peaceable,' 
but even a friendly manner, with fo frequent, fa 
familiar an intercourfe, that 'tis fuppofed (they 
being, long after our Saxon anccftors come front 
an unpolifhed part of the globe) our Edward the 
Gonfcflbr direfted them in the forming, or poliOi- 
ing their laws, and from them learnedf and intro- 
duced into this Ifle the manner of fealing deeds, 
which yet continues amongft us. 

2. The 
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2. The Norman duke's pretence of comiag^. 
"was a fuppofed title; therefore as war was not 
waged againlt the people, but the perfon in pof*- 
ieflion, confequently againft Harold only, a late 
learned author (f) had reafon to fay, that the con-, 
queft that was made, was made over .Harold, and 
not the nation : and the Conqueror himfelf under-, 
flood the quarrel to be fo, and therefore offered to 
decide it by fingle combat (g), 

3. William duke of Normandy, when he came 
into England, feemed to have confidered war in 
the fame light as it is ftated above, viz. of an ap-.- 
peal to the fupreme judge, and to have claimed this 
kingdom as his right by inheritance, or donation :- 
that his pretences to it by either, or both thele 
ways, were ill grounded, is moft certain, but that 
the fame were then dubious, is not lefs fo ; and 
confidering the rudenefs of that and the fucceeding 
ages, 'tis no wonder this was fo little underftood ; 
however, the crown he claimed, as legally due to 
him : now, whether we take the Norman duke*s 
title by blood or donation, clear it is, that he could 
have no more extenfive power over tjiofe who did 
not make themfelves wrong-doers by oppofing 
him, (fuppofing that could make them fo ;) than 
the perfon he claimed under had, and what that 
was, is fufiiciently explained in the preceding 
chapter. 

As the Conqueror's getting the diadem of this 
realm gave him no right to defpotic power over 
the Saxons, fo neither had he any over his own 
vi£lorious army. To ftate this matter fully, we 
mufl: take a Ihort view of the Norman fetdement 
in France. 

(/) Hale's "Hiftcry of the Law, 

\g) Brady and Tyrreirs HiHory in the Life of Harold. 

Rollo^ 
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Rollo, ddke WiUianl'S anceftdrt was the leader 
of a confederate army, confifting of Danes^ Nor-* 
iv^egians and Swedes^ (for all (hefe people are de- 
noted in hiiloriaa$ bjr the general name of NoN 
itians (g). He himielf was a Dane ; and as tbefd 
people were not born fubjeA ,to one pfince» con^^ 
iequendy Rollo could have no pretence* much lef^t 
a right, to any power over at leaft two parts of 
them, but what was derived from their own free 
confent. They conquered Neuftria, and from 
themfelves called it Normandy. 

The land Was divided amongft the conquerors, 
and laws ena&ed for the well ordering their new 
Hate, by the confent of the other {b) chiefs and fu* 
periors, and not by RoUo's own (ingle power, 
Kc^lo's legititnatc line failing in duke William's 
father, he, by confent of the barons^ was elected 
to fucceed him, and.confequently could have no 
right either to the dukedom, or any power but 
what was yoluntarijy conferred on him : as all his 
fabjeSs were fo by their feudal tenures (theeit*^ 
tent of that p<^Wer is ftated above *,) were there no 
other evidence that the Conqueror's army was 
compofed of an aflbciation entered into by the free 
will of the united leaders, it ought to be believed ; 
but we have an exprefs teftimony of this fad i for 
we read. That when duke William dcfired a fupply 
of the Norman barons, for aflerting his claim to 
the crown Ot England, they told him, " That the 
*' Normans were not bound by their allegiance to 
^' ferve in foreign wars, and no confiderations could 
«' bring them to raife a fupply, though William 
*' Fitzolbert, a man generally beloved, both by 
" duke and people, promoted it with the utmoft 
^* zeal, and, to encourage others, engaged to build 

({) Grotii Proleg. ad Hid. Got. u* ^. Mezeray ad 
(^ BvDage Cootpme deNoriiiand. p. 2. &c. 

c " forty 
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*^ forty (hips at his own charge^ for the fervicd of^ 
•• the war. 

** The duke finding himfelf difappointed in this 
*^ pUbUck way, tries other methods^ and fending 
*^ for the wealthieft of them, one by one, fpeaks 
^' them fair, and defires that each would contri- 
*< buce fomething towards the war. This drove 
^< them to a fore of emulation, who (hould be 
^* moft zealous in the afliftance of 4iis prince, and 
^^ made them promife largely, and an account be-^ 
^< ing taken of the contributions, a fum beyond 
<* expeftation was raifed in an inftant : matters 
^* being carried thus far, he follicits his neigh* 
'^ bouring princes for aid, the earls of Anjou, 
^' Poidu, Mayne and BuUoigne, upon this en- 
'* couragement, that they (hould have a (hare of 
" the lands in England (/)/* 

Thus one author, in an undetermined manner, 
reprefents the Norman barons voluntarily ^ding 
duke William ; but from another we learn they 
did not all do it, for one of the principal Normans, 
notwichftanding all the duke's plain and artful 
methods, perfiiled in his refufal, and gave much 
better and honeiler reafons for fo doing than the 
other could for afking ic {k). From thefe authors 
it feems clear, efpecially if the Conqueror's army 
were not paid, and that they were not is highly 
probable, that he and his afibciated chiefs were^ 
if I may ufe the expreilion, partners in^^ profit 
and lofs of his expedition : that this WM ttitt fenfe 
of his companions, and their pofterity, is certain s 
nor is it lefs fo, that this was not gainfaid by^liis 
fucceflbrs ^ for earl Warren, whert his title to the 
immenfe eftate that was given to his toceftors by 
the Conqueror was queftioned, and that too by 

(/') Camb. Brictan. 21 1. vide the Anon. Hif^ory at thr 
End of Tayler of Gav^Htindi Sec. (i) DamW, 34 & 68. 

one 
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one of the moft powerful kings that ever filled the 
Englifli throne, produced an old fword, and un- 
iheathing it iaid» Btholdy nny lords, here is my 
warrant, my aocollors coming into this land with 
Wiljiam the Baftard, did obtain their lands by the 
fword, and I am refolyed with the fword to defend 
t-hem againlt whomfoever (hall endeavour to dif- 
tu>ircfs me ; for that king did not him felf conquer 
thejand: ind fubdue it, but our progenitors were 
iharers aod afliflants therein (/)• That the Con* 
qoeror had no defpotic power over his army when 
h^. landed, .may be inferred from what is already 
laid*, that the acquifition of this kingdom by their 
means could give him none is obvious, as it feems 
clear, chat they would not have been content in rd- 
tjurn for the gaining a vidlory for their general a; 
the hazard of their lives, to be debafed from free- 
dom to flavery j that is, from the moft happy and 
filoriqus ftate of human nature, to the moit vile 
and abje<5l, I would fay miferable too, if people 
who can prefer life with bondage to death, could 
ijfierit any degree of compaflion. 
.. Before. I clqfe this enquiry into the extent of 
the Conqueror's lawful and rightful power, I ftiall 
anCv^er two arguments that have been ufed to af- 
fer:S his ti.tle.:to arbitrary dominion, though one of 
ihem from its own weight merits noconfideration; 
yet beirrg urged by fo great a man as Salmafius, 
and not lb fully. a()fwcred by Milton as it ought, 
miiift not pais unnoted ; the argument I mean is, 
the .ufiial ..ad^dition of Dei Gratia to the titles of our 
Kings. ...S^e theo: its origin as it is related by a 
ippnk and a FrenchnfiaO) circumftances that will 
clear .the author from any imputation of partiality 
to' the liberty of. mankind; the perfon 1 mean 13 
the learned and honed father Mabillion (f»), who 

(I) Blunt'3 Teoures, p. 9. Tyrrcir« Hift. to $ vol f* 30, 

{m) Dc re deplomatica. 

e 2 tells 



ItvHl AN HISTORICAL ESSAY. 

tells us. That the firft king of France, (and he was 
the firft prince in Europe alfo) that ufed thactitlct 
was Pepin, and that he aflTumed it bccaufe he came 
to the crown by extraordinary means: now the 
truth is, Pf pin ufurped the crown of France, and 
had no other title but force. Such was the firft 
king who fo lliled himfelf, and fuch was the roo« 
tive to it ; fince that time it has been the addition 
of the dukes of Venice : (») Lanfranc, archbiihop 
of Canterbury in the Conqueror^s time, ufed this 
addition in writing of himfelf, and others did it when 
they addreflfed themfelves to him ; in king Stephen^ 
or Henry the fecond*s time, the bifhop of Win- 
chefter fo ftiled himfelf: and even fince the refto- 
ration, in the writ by which that truly great and 
good man Dr. Juxon (who after having filled the 
higheft ftation in the ftace with fingular reputa- 
tion, had been advanced to the See of Canterbury) 
is fummoned to parliament, he is ftiled Dei Gratia 
Archiepifcopus Cantuaricnfis {c). . 

The other argument is indeed more fpecious, 
but on due confideration it will be found as incon* 
clufive ; it is this. On the conqueft (fay the pa- 
trons of tyranny) the government was a fort of mi- 
litary government, the military tenants comppfed, 
and were in effeft a (landing army. Though the 
general obfervations which were made in the firft 
chapter on all the European govertunenis, which 
need not be here repeated, feem fufiicient to an- 
fwer this ; yet, for the clearing fo material apoint, 
let it be further obferved, how many of the indivi-.- 
duals that compofed the army were immediately 
under the Conqueror's command •, and it will be 
found, that not one in fifteen, if I faid not one 
in thirty were fo, I believe I ihould not exceed: 
again, every one of the military tenants were the 

(n) Eadmerus, p. 12 & 36. Madox formulare in the 
ff ecimen of hands. (0} Petty, of parliaments. 

pro* 
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proprietors of much the major part of the whole 
kingdom, and attended in the army to perform 
their military fervice, by virtue of their luiights 
fees J now every knight's fee, at the loweft ani- 
mation, is fuppofed to be 20I. per annum (/>)V that 
fum two hundred years ago, as has been proved 
by the late lord bilbop of Ely, was equivalent to 
i4oh To enter into all the proofs that might be 
given, of its proportion to much greater fums in 
the Conqueror's time, would be deviating tpo far 
from our prefent purpofe, and is the lefs neoefiary, 
becaufe none but an utter ftranger to the antiqui^- 
ties of his own country, and indeed to thofe of 
others, can doubt that 20I. at the conqueft was 
equivalent to 300L nay, 1 truly believe 500I.. per 
annum, that is, the land that would then yield but 
abl. would now produce the other greater fum, 
and 2ol. would then purchafe as much corn, or, 
other neceiTaries of life, as the biggefl: of the other 
fums would now : view then the Conqueror in bis 
military capacity, and at the head of his army, or 
to (peak properly, of the militia, and the propor- 
tion betwixt the number of his vaflals, and thole 
of peers confidered, he will appear no more abfo- 
lute over the peers in the Beld than in the palace : 
again^ confider,: that thefe military perfons were 
gentlemen of great eftates, fuch at leaft, as are at 
prefent deemed a fufiicient qualification to ferve ia 
parliament for any city or. borough : now thefe un* 
deniable truths are put together, can the moft bi- 
gotted patron of arbitrary power believe fuch an 
army wouM be the wretched, and abjeft if^ru*^ 
ments of th^ Conqueror'^ tyranny, and their ^p- 
preflion' ? 

From ftatidng what power the Conqueror could 
legally exercife, it is a wtwal tranQtion to enquire 

Q>) Inlllt, 596, $tat, deMilitibus, Camb, JBrit. 256, &c. 

e 3 into 
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into what he did eitert^ by which a fcene rery dif- 
ferent ftom v\^bat CorM may imagine would be dif- 
doled ; ' but the conlideration thereof in this place 
muft be xietermined by the fubjeft of this Eflky, 
and therefore the members of the legiflature being 
fo by virtue of their tenures, our prefenc dHcourft 
of the Conqueror's adtions muft be reftrained €o 
this point. 

The Saxons and Normans ufed very difiermt 
means in their fenlemems, the former deftroyed 
the people, and poflfefled themfelves of the wbolb 
land ; the latcer had no fuch defign, nor indeed 
power fufficient to execute it : and as the Gonquei^ 
ror himfelf only claimed power, and that >coo by 
tide, his confederates had the like viewsi ib au 
thefe invaders purpofed the ruling, and not de« 
itroying the former inhabitants: the Conqueror 
aflfumed the regal ftate as his own by rights and 
the dcmefnes of the crown as thereunto annexed $ 
having feized both, he treated all the Enslifh that 
oppofed his acceffion to the crown as rebels, and 
difpoflefled them of their lands, which were diflri* 
buted amongft his own confederates, with this re- 
markable difference from what was done by the 
Saxons, that thefe extirpating the Britons, gave 
their chiefs, for himfelf and his followers, one en- 
tire di(lri£b, whereas no perfons oti the <!:onqQeft 
being difpoflefied, but fuch who, by their Oppo- 
(ing the Conqueror, and according to tiu* known 
rules of the feudal law, fuppofing the fo doling was 
unlawful, forfeited their antient right, in confe- 
quence thereof moft of the Conqueror's confede- 
rated chiefs had lands afligned them, that were 
oft not only disjoined from one another, but alfo 
fometimes in different counties of the realm. The 
neutral Englifh, tho* they fared better, yet did they 
gifp ip foip? degree feel the e^feft of the Norman's 
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love of power* In the rural cythings (fo for want 
t)f a better word, I take the liberty to term thofe 
that did not confift of trading perfons, as I (hall 
hereafter thefe trading ones) were placed Norman 
chiefs, and for otight^ I can find, every Norman 
fo conftituted chief of the rural tychmgs, as he 
fucceeded to the Saxon Gerefa's, he did alfo pof* 
fefs the fame, and no greater preheminence than 
they did ^ / iave only that this fuperiority was firft in 
them made hereditary : for bad it continued, as in 
tile Saxon times ele<9;ive> the bulk of the eledors 
lieing Saxons,* no Norman could have been pre- 
ferred :' thefe chiefs, by Norman afipellations, were 
called Barons and Seigneurs, more contraAedly, 
Sires, and their eftatcs Baronies, or Honours. 
That an honour confiits of many manors, even in 
4the prefent fenfe is agreed, tho* of what number 
none have conjedured, much lefs defined. If 
wbat has been ofi*ered concerning thefe ty things is 
received for truth, we may determine it to have 
confifted of at lead ten manors, hecaufe every 
tything confifted of fo many ; and every ty things 
when the fuperioricy became hereditary, conftitut^^ 
ed one barony^ or honour. The trading tythings 
generally continued in the fame ftate they were in 
before, which I do not attribute to any peculiar 
kindneft the Normans had to them, but rather, 
to the contempt a rough and martial people had 
of manual occupations, and all things out of, the 
compafs of their own knowledge : whatever was 
the caufe, (ure it is, that generally, if not univer- 
fally, they were left in their original ftate^ and re<^ 
mainedfo, many little commonwealths, retaining, 
as fome yet do, the Saxon officers, with their 
Saxon names, courts, and even the Saxon deno- 
minations of boroughs, to diftinguifh themfelves 
by. Thus did the original equality, fo confpicu^ 

e 4 ous 
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ouB in the Saspoa eftabliflnnentt which before the 
conqueft was univerfally diffufed thro' the whole 
kingdom, become confined to the boroughs where 
it yet fubfifts. 

The Conqueror's tide being difputed, prudence 
induced him and his confederates to have aa eyie to 
the fecuring their new acquefts ^ and the regula- 
tion of tenures in Normandy and France, whence 
they came, naturally determined them to .the: jse- 
ducing this kingdom, to aa great a conformity as 
they could to the ufages of thofe countries :. hence 
arofe the regulating what number pf ibldter^ the 
Norman chiefs, or the old £ngU(h that were con- 
tinued in their pofieifions, or advanced ta power, 
ihould bring into the field i and alfo the fufajcAing 
the eccleiiaitics themfelves to the like duty. Thus 
were all the fingle immediate tenants of the crown, 
one only excepted, bound to do military fervice, 
in cafe of an invaHon or rebeUion, the trading 
ones, where the whole community held of the 
crown, being by the occupation of their members 
unapt for arms, a^d qualified to contribute ir^ 
their purfes, were at the fame time (if i guefs 
xighdy) obliged to pay a certain annual^^ fum to- 
wards the fupport of the government, which I 
conceive to be the fame we read of foon after the 
conqueft, under the appellation of a fee^farm rent^ 

Befides thefe tenures vifibly founded on the 
Saxon con ftitu lion, there was one which, m de- 
ference to the fenfe of others, rather than, for 
want of footftepsof it in the Saxon times, I omitted 
to mention before; the tenure I mean is grand 
ierjeanty, for petit is not here confidered, becaufe, 
however, the lord Coke's divifion of ferjeanty may 
be applicable to our law, as underftood when he 
wrote ; yet furely it was otherwife in the time we 
lAQw difcourfe of: I take the thin^ then to have 

ftqpa 
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ftood thus; where the fcrvfee was -of a public nur 
Cure, it was, I conoeiye, called grand ferjeaniyy 
where of a private nature petit ferjeanty : thus, if 
land were given for the fervice of fteward, con* 
ftable^ chamberlain, or marflial of Enghnd, fuch 
gift and fervioe created a- grand ferjeanty ; but if 
tor fervice of fteward of the houfhold« matter of 
die horfe, or chamberlain of the houfliold, thefe 
refpefking only the perlbn of the king, and not the 
public; fuch fervices as they'created no tenure of 
the public, fo did they, as I conceive, make only 
a tenure by petit ferjeanty. 

The army the Conqueror brought with him was 
too weak to keep the £ngliih in an unwilling obe- 
dienoffj and yet much lefs able to do fo, when ma* 
oy of them returned a year after the invafion to 
their native France ; hence the Conqueror proba* 
bly fenfible, that it could not be the intereft of the 
minority to keep up diftinAions, afted on a view 
of confolidating both the Engliih and French into 
one people, and for this purpofe introduced here 
ward(hips and marriages. On the fame motive 
it is highly probable, he did not fubvert, or dif« 
folve the Saxon government, but adapted the re* 
wards of his felbw-^adventurers to their conftitu* 
don, and left the Saxon earls, as in their inftitur 
don officiary, and the counties under their admi- 
niftradon; but undermined the power he could 
not fafely deftroy, by difmembering the barons 
eftates in a manner from the counties, and making 
them recognife no iuperior but the crown. 

The Conqueror gave part of the land that he 
retained to himfelf, under the refervacion of mili- 
tary fervice, to his own immediate followers ; fo 
did his confederates, who, holding their lands by 
the fervice of a determined number of foldiers, cn^ 
feofFed their own immediate followers with fbme 
portions of what was afligned to them for their 

fhare. 



Ix*iT AN rSHtORICAL ESSAY. 

Aare, under refervation of fuch fervice. Thefe 
labds fo gi^n were called Knight's Pees y and it w 
highly probable, that the Conqueror and hisafllK 
dates did compel many of the old Englifli to hoid 
their antient pofleflions by the fame tenure, the 
number of them exceeding fixty thouiand. Ai 
they all agreed in the creating knights fees, fo did 
they in one uniform manner divide, or wliich^l 
think ifiore probable, continue the divifion of thd 
refidue of their pofleflions in the fame manner u 
the Saxons had ufed » ibme part they reuined iii 
their own hands, other part was allotted to huf- 
bandmen» in lieu of hire; for as narrow as^their 
commerce was, they had not money enough (o aiN 
fwer its occafions. Thefe were to till and manure 
fudi portions as they retained in their own handa^ 
and were called Tenants in Soccage ; a word which 
i^nifies the fervice of the plough, and properly 
were they fo termed, fince till Henry the iecond'a 
(q) time they aftually performed that fervice, then 
indeed money became more plentiful : and as the 
reafon for the indication of that fervice was thereby 
gone, the iervice itfelf vanifhed, and in lieu of it 
thofe tenants have ever fince paid a rent \ the refi'- 
due was either left to the occupation of the bond* 
Qien, or, lying neglected, was called the Wafte (r). 
All the forcmentioned tenures fubfifted till the 
twelfth year of king Charles IL at which time the 
military tenures were abolilhed ; the foccage tenure 

J ret fubfifts, and fo does the bondmen's, whofe 
iicceflx^rs are the copyholders : and though tinne 
has dealt very favourably with them in all other 
relpefts, they yet retain one mark of their original 
fervitude ; for as of old, bondmen were not rec- 
koned members of the commonwealth, but part 
and parcel of their owners fubftance, io were they 

(f) Hale of Sheriff's Accounts, p. 14. 
{r) Bacon's Elements of the Law, 30* 

therefore 
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therefore origmally excluded from any fliare in the 
kgiflature^ and their fucqefiera ftill omtinue, withi* 
out any right, to vote at eledions^ by virtue of 
their copy-holds. 

From this account of tenures -^'tis obvioua, that 
the Conquerot;, to fpeak inthe vulgar phraie, had 
two forta of immediate tenants, viz. thofe that 
held of him as chief of fbme feigniory, who were 
bis particular followers at the time of his invafion ; 
the iervice of thofe was annexed, or, as we phrafe 
k in the Jaw, regardant to fome particular feig- 
niory, and pafled at lead latterly by the grant 
thereof to any fubjeft ; the other fort of tenants 
are thole who held of him as chief of the great 
feigniory of the kingom, and had confederated 
with him, as related above, and had followers of 
their own ; the iervice of thefe was not transfer- 
rable (/) : of thefe only I defire the reader to un- 
derstand what will be hereafter faid concerning 
tenants in chief, or tenants of the crown. 

Thus in this well digefted form of government, 
by a difpofition concerted with equal wifdom and 
jufiice^ all did in perfon or in purfe, by a dated 
and known rule, and determined proportion, con« 
tribute towards the neceifary and only ends of all 
governments, the prefervation of the community ; 
I fay, by a determined proportion, becaufe this 
feems certain by what is already advanced, and 
might be further evinced by an infinite number of 
arguments; one only (hall be here inOfted on, 
which is this, on the diftribution of the land, cer- 
tain fervices were flipulated to be performed. in 
lieu and recompence, or return for it (/) : now, if 
Lord, or King, could demand more, or had a dei^ 
potic power over their vaflfals, fuch ftipulationa 
were vain and ridiculous s for why (hould a fupe- 

(/) Dyer, 40. (/) Vide Strykii Jus Feudale, 309. 

rior 
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rior £iy to, hU vaflals^ You (hall, for this land, do 
mc this or that fervice, or dfe I'll have a right to 
Qjfn you out^ if the fuperior had an abfolote 
power to command the valTal to do that, and 
every other particular, which pride and iH'Oature 
rioting in ablblute power might prompt him to 
require ? 

Under thefe regulations were the ordioiry 
charges incident to the public fervice adequately 
provided for. But as no human prudence can 
xorelee all future occafions, and the duties of all 
perfons were, by feudal contrafts, regulated ; and 
contracts once made cannot be diflblved or changed^ 
but by the confent of all perfons who were intereftcd 
m them ; therefore it was as iieceflary under the 
Norman, as before in the Saxon eftabliihmenr, 
that the confent of the people ihould be obtained 
for fuch further proviQon, as any emergency might 
render convenient and neceifary. All writers and 
parties are, I think, agreed, this was done by a 
convention or a0embly of the barons, howctver 
widely they differ in determining who were fo at 
the time we now treat of; 'tis therefore incumbent 
on me to fix this, for which purpofe I will (hew 
the etymology of the word, and its notation fr6m 
records, and other antient monuments. 

Authors differ exceedingly as to the etymplc^y 
of the word Baron ; then- opinions the curious 
may fee in the books referred to in the note (ir) ; 
that which. I conceive to be the beil, is here offered 
to the reader's confideration. 

The old Teutonick word. Bar, that fignified 
Man, and in its more reflrained fenfe, a Freeman, 

(u) Spelm. & Dufrefne in voce Baro. Hicks Diflert. Epif* 
tolar. u6. 4 Inilit. 45 8c ^6, Doddridge of Nobility, 54, 
Cambd. Brit. 258. Petit. 108, Arg. Antino, 20, Madox's 
Hiftory of the Excheqaer, 134. Formulare 2 8c 1:^8. Brady 
•f Boroughs, z6. Coke on Littleton, u i, &c. 

was 
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was carried by the Germans into all their con- 
quefts, though founded and fpelt with Tome diver- 
fity i in Spain they wrote it, Var, and now Var6» 
our Saxons, War, the Normans and French, Bar 
and Baro (w). 

This word does tiot occur in the Longobardick' 
fyftem of the feudal law, nor, if I have obferved 
rightly, in any writers older than fome of the laws 
publiflied in Lindenburg's collcftion (a?), in which 
it fignifies no more than a Man or Freeman ; nor 
is it to be found in any of our monuments oldeH 
than the conqueft, except one of Edward the Con- 
feflbr (j^j, whence he having been fo cdnverfant 
with the Norman ; and from its frequently occur- 
ring in the Cuftumary of Normandy (z), I am 
now perfuaded, notwithftanding what I have fome- 
where wrote in the disjunftive> as if it were dubi- 
ous, whether this word was introduced into this 
kingdom by the Normans, or the Danes ; that it 
was derived to us from a Norman original, and 
became more common in this kingdom by, and at, 
or foon after the conqueft : but I incline to think, 
its eftablifhment owing chiefly to the ufe of the 
Latin tongue in our public afts, rather than to, 
that of the Norman French, fince the antient ba- 
rons afFeftcd the appellation of Sire, not that of 
Baron (a) *, and even at this day, in the writs of 
fummons to parliament, the Barons are fo ftiled. 
After the tranlblanting this word into England, 
we find its (ignincation varied ; at the time of the 
conqueft, it fignified the immediate tenants of the 
territories of that fcigniory that were the fubjedt of 
the difcourfe j and, per eminentiam, it fingly ufed. 



(w) Hicks Gram. Theotes. 
(x) Leg. Alexnan. 76. Lex Ripuar. Tit. 58, 
' y) Somner ©f Gavelkind, 207. 
z) Edit, per Benage, 281, &c. 
(a) Seldea's Titles of Honour, 448. 

(and 
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(and not determined by other circamftances) ic 
denoted thofe of the crown, that is^ all perfons 
who held of the public ; and like the word Tenant 
in capite, did not denote tenants by any particular 
iervice, but might with equal propriety be predi-. 
cated of all that were fo. They were, as we have 
leen, of three kinds, viz. Tenants by military fer- 
vice. Tenants by grand (erjeanty, (in the (enfe we 
have explained the word in) and the Boroughs. 

That the reader may the better judge cf the 
truth of this complex propofition, I Ihali relblve 
it into four (imple ones, and under each offer 4uch 
ceafons, as in my apprehenfion prove them. 

!• The word Baron was at, and for fome time 
after the conqueft^ ufedof, and applied to every 
tenant in chief of the crown, by whatever tenure 
he held. 

I ft, *Tis the diver fity of the fervicc that the te- 
nant is bound to perform, that creates a difference 
in the tenure ; therefore, if a barony was a tenure 
different from all others, it muft be fo by the ler- 
vicc the tenants by barony were obliged to per- 
form, which none pretend to define, no, not fo 
much as to guefs at -, yet two authors wrote; trea* 
tifes exprefsly on tenures, and Coke commented 
on Littleton's % but neither in them, nor any other 
of our numerous law-books, is there any mention 
made of the fervice of Barons, as diltinA from 
other military tenants *, and it would be flrange, 
very ftrange, to fuppofe, that when fuch authors 
defcend to the meaneft tenures, even villenage, 
they (hould fay nothing of the chief, if really a 
tenure. 

adly. The kingdom was only one great feigni- 
ory, difffvent from the lefs, not in its conftitution^ 
but only in extent of ground, and grandeur of its 
Convaffals; therefore 'tis reafonable to fuppofe> 
that the word Baron, when applied to the great 

feigniory. 
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feignioryt denotes the perfons that are qualified^ 
as the perfons are that it denotes, : when applied to 
thelefs; and that the . perfons who owe ilut and 
fervice to the great Court of the natioii^ are fo re*^ 
lated to it ias the fuitors of the lefTer Coiirt-barons» 
with regard to the fubordinateleigniories: now; 
'cis beyond doubt certain, that the immediate te» 
nants of every lefler feigoiory were (tiled Barons rf 
the Seigniory, their .aiTembly, the Court^Baron; 
that all the immediate tenants were bound to at- 
tend, and that fuch attendance was part of the 
fervice by which they held their land i nor is it left 
fo, that every feigniory confifted of military per- 
fons, officer of the feigniory, and tenants tha( 
yielded profit, inftead of military fervice 5 whcnt^e 
it feems Co follow, that the parliament confided 
of the like ranks and order of men, and that they 
were alfo denoted by the word Baron. 

3dly, In a charter of Henry 1. (i) the word 
Baron is coupled with Dominici, to denote the 
immediate tenants of the feigniories in the king's 
pofiefilpn ^ which addition could not be necefiTary, 
if the word, finglyufed, did not figntfytheim* 
mediate tenants of the great Seigniory of the realm. 

4thly, Henry the firft's convention at Salifbury, 
for the doing homage to his fon William, was in 
the firfi:. chapter mentioned from Eadmerus, to fix 
the fignification of the word Princeps, and the ex* 
prefnon$ ufed by other hiftorians in their narrative 
of this ^fiembly, will ferve to explain the word 
Barony all the lay^perfons that are mentioned by 
two other hiftorians as prefent, being comprifed 
under the name of Barons. Now, the arguments 
chat were produced to prove the tenants in chief 
were comprifed under the word Prlncipes, proves 
the like of the term Baron. 

5thly, It is certain, that the prior of Chrift's 

(6) Brady "s Hiflory, 144. 
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church at Canterbury was a Baron ( r), yet 'res as 
iiire, chat he did not hold by any military lerTice of 
the crown, but only in chief {d)^ and, as 1 con* 
ceive, by homage and fealty. 

2. The tenants by grand (erjeanty were Barons, 
becaufe, -^ 

ift. In the directions given for colleding a tax 
on the barons by king Richard L the tenants by 
ierjeanty are excepted, for which there could be 
no reafon, if they were not compriled under the 
appellation of Barons {e). 

2dly, All the lands that were, as far as we 
know, ever held by grand ferjeanty, were in the 
hands of the barons. 

To this propofition I am very fenfibk one ob- 
jeAion will be made, with relation to the tenure of 
lands now in the antienc family of the Dymmocks^ 
by the fervice of being the king's champion, on the 
once mod important folemntty 0f the coronation ; 
to which I ^nfwer, ift, It does not appear, that 
any fuch tenure did fubfift at the times we now 
difcourfe of; for the firft inftance of it in hiftory 
is that at the coronation of Richard II. (/) 2dly^ 
For ought appears, this tenure, if then fubfifting^ 
might rank the tenant amongft the barons, which 
ihey might poflibly lofe, on the excluiion of the 
Jeiler barons. But 3dly, and laftly, I conceive 
that this was really no tenure by grand Ierjeanty, 
in the fenfe we have explained rhcle words. For 
the clearing this point, 'tis to be known, that an- 
tiently, in many cafes, controverfies were decided 
by fingle combat betwixt the parties, before the 
peers. Our old hiftory and law books are foil of 
inftances of this nature, which need not be here 

{c) Somner's Antiquity of Canterbury, p. 299. 
(d) Somner of Gavelkind, p. 210. 
\e) Spclm. Codex legum And. a 50. 
(/) Tyrrell's Hiftory, 3 Vol.830. 
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infertcd y women, for their we^knefs ; ecclefiaftics, 
from their profel&oji, were permitted to appoint 
others to fight for them, who were called their 
Champions : and no doubt the regal dignity en- 
tituled the king to the like privilege. Now the 
Champion being only authorifed by the king for 
this particular purpofe, his fervice feems related to 
the feparate benefit of the king, and not to that of 
the public ; and therefore* in the fenfe we have 
explained thefe words, his tenure was petit, and 
not grand ferjeanty. 

3. All the immediate military tenants of the 
crown in the Conqu^or*s time, and till fome time 
after king John's Magna Charta, were comprifed 
under the general appellation of Barons. 

The military tenants of the crown have been di- 
vided into three clafles, viz. Earls, Barons, and 
Tenants by knights fervice ; of which in order. 

Earls are by our mora modern authors diftin- 
guifhed into two kinds, viz. 'Earls Palatine, and 
Earls without that addition ; but I fhpuld defire the 
reader to confider the following reafons before he 
gives into the vulgar opinion. 

I ft, In foreign countries, where the word Pali- 
tine is more antient, the di0erence does not confilt 
in their enjoying, or participating more or lefs of 
the fovereignty in their. feveral territories, but in 
their (different fervjces thpy were to render. to the 
coUedlive body of theftate, which was briefly this ; 
the Comes Palatinus, or Earl Palatine, was the 
chief juftice of the palace, refembling our Elder-^ 
manus totius Angliae in the time of the Saxon go- 
vernment, after to the Jufticiarius, oi Senefchallus 
Anglian in the Norman time, and the major of the 
palace in France, and the only palatinate in Ger- 
many is that of the Rhine, whofe office was to 
prefide in the judicature of the empire (0> which 

(f) Strykii Jus Feudalc, 1 12. 

f fitting 



fitting in the palace, he is theno6 in High Ddtch 
called Paltz Grave, which fignifies Judge of the 
Palace. 

2dly, In England, Durham is now known un- 
der the ftile of a Palatinate, yet ^twas ftrft giveo 
to the bifliop by king John, who« it feems from 
his faying, he made a young earl out of andM 
bilhop, thought he made him isn earl, by gh^ing; 
him the county,' but was not theA acquainted with 
the word Palatine ; and the hi Aioprick of Durham, 
though lince denominated a County Palatine; waar, 
in antient grants and records, only ftiled a Liberty, 
which term, in our law language, is eqoalty t^ 
plicable to the Ifle of Ely, and everv other tiiftrift 
that holds plea within themfelves (/). ' 

3dly, The firft palatinate that is fuppofed to 
have been created in England, is Chemr ; but 
*tis obvious, that term was not included in the 
;rant to Hugh Lupus: and a very curious and 
liligent fearcher into the andquities of this king- 
dom, even the great (e) Mr. Cambden, afiures us^ 
ttiat neither he, nor any of his fucce0brs, ever had 
the ftile of Comes Palatinus in any grant or record. 

4thly, The earldom of Shrewlbury was termed 
a County Palatine ; and yet 'twill not be found, 
chat the earls of Shrewlbury had any prerogatives 
fuperior to thofe of other earls. 

5tHly, The word Palatinus, whence our Eng* 
lifli Palatine is derived, comes from PalatiutH, 
which was ufed to Iignify the Court of Juftice; 
and indeed in no other fenfe but with relpfedb to 
the adminiftration of Juftice is the word ufix)': 
the adminiftration of juftice in the counties was 
equally vefted originally in the refpeftive earls of 
each. And all earls had an equal fliare in the 
great court of the whole kingdom i fo all eafls 

{d) Cambd«n*8 Britan, 934. (#) Vincent againfi Brook. 

here 
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hf re iedn to jiafve been originally equally, dbat ts^ 
DOt at all inftitjut^4.igiychac ap^ellacion. 

The fuppofing a real diftindion between earls 
and borons; (o antknc as the times we fpeak of, 
feeais alfo 111 grounded, for they are by very good 
authors faid to be the fame (/} ; and the definition 
Selden and Cambden give of a Saron, does T^} 
equally agree to both ; all the difference I caA find 
between Earls and Barons, whitft both were feu •* 
dal, is only thi3» that the barons were the chiefs 
crfone ty thing, or feveral manort, that were given 
as afprefaid, by the Conqueror^ to one of his con*- 
federates, who thereby became the fuperior there- 
of .;» whereas, the Earl with us was the fuperior of 
the divifion of the Saxon (hires: nor, in my ap- 
preheniion, without making this the Differentia 
prpxima, can any definition be given of a Baron, 
that does not i^ee to- an E^rl ; and indeed this 
feems to have been the notion of antiquity y for 
the coUedive body of our Aolnlity-, immediately 
on the conqueft, as in Normandy, Jwlere, as at 
this day(i'), dtnoted by the general teroi of the 
Baronage. ^ . . ♦ 

It has been already remarked In the firft chap- 
ter of this Efiay, that all the ^aris and barons in 
Europe did antiently hoHof the kingdom, not of 
the king folely s I fball therefore here only add 
fuch obfervations as mav ferve to evince^ that k 
was fo on the conqueft in this particular kingdom. 

I . Many of the perfons who came over witji 
the Conqueror, had no fort of relation to, or de- 
pendance on him, antecedent to the conqueft:: 
thofe who were Norman barons, held of the com* 
m unity, not of him folely ; and 'tis by no means 

(/) Seldcn*s Titles of Honoor, 553. 
(g) Ibid. 393. Camb. Brit. 

li) Madox'f Hiftory of the Exchequer, 133. Coutoroe 
de Norm. 28;^. Fioch. lib. z. c. i. 

« 

f 2 probable. 



IxftXhr AN m StfXili PC A L fiS SAT. 

probable, that they would defcend t6 fabiriir' to 
the fame futgedtion to him M^ich his own tmaMdl^ 
ate vaffirh. 

2. Not one of our Norman kings, though jgre^t 
extenders of the prerogative, ever aflbihed, and 
many diiclaimed all pretence to the depriving a 
baron of his barony, without the judgment >of 
their* court, that is the parliaitient : andfomelHEVe 
demanded the judgment of the peers ag^ft4lt^ 
rons whom they thought delinquent (/)'. 

3. AH the old memorials, and neareft iSft timt 
I now treat of| commonly call the Baronsf, Kanow 
nes Regni, not Barones Regis 1 fo they are IKled 
in the Regifter (ir), a book of as great aoti^ity 
and authority as any in the law^ fb are they 
termed by lord Coke*, and in pleading, which 
requires the greateft nicety and exaAneis, the 
form is at this day, Unus Parium Regni (/)• ^ 

The ibvereignty of the baronage over their va& 
&ls, that is not an abfolute dominion, but fuch as 
the king had by law over his, may be proved by 
four kinds of arguments, vizi their origin, of 
Which enough h^ been already faid i the names 
they are denoted by, the words ufed in their cre- 
ation, and the power they exercifed : of the tht^e 
laft in order. 

They are frequently. In old writers, ftiled PHr- 
cjpes, Reguli & Rraes (»). 

The only form ofmaking an earl, which is fup* 
pofed fo old as the Conqueror's days, is that by 
wliich Hugh Lupus was created earl of Chefter ; 
the words are,Tenendum ita libere ad gladium (icuc 
ipfc (the Conqueror) tenebat rcgnum Anglic {n). 

{i) Brady's Hiftory, 229 and 657. " 
{k) Fol. 179. •3 Inftit..46, 
(/) SalkilPs Reports, 509. 

(ot) Dofrefne voce Par; Taylor Qf Gavelkind, 40. 
(«) Davis> Jteperts, 62. Dodridge'« Principality of 
Walc8>i24. Cambden's JBriUR. 

Power 



r. Power the barons exeji^jS^I eqid^l jtPi any. :)fipg of 
England, that Jias ooc e|:ceedeci>the: law^ubey 
xnade fubinfeudations, which by the fe\)4a|^ law. in 
its purity^ybotliia|^road9^and a& it ieems^by the 
ftatute of Quia Etnptores terrarum» here^none but 
fov^reigns. could do, becaufe, hcnnage and fealty, 
the only ties betwixt prince and people, was inci^ 
dent to €bemi they alio made lawa in their courts^ 
and judged there (p) ^ which power was fo far from 
being an ofurpationf that hy the Ww of Henry I. 
it a exprdlsly prowded, that the baron's people 
iball not be obliged to abide, by the deQsrniination 
of the king*& court (p) ; and there.£bre earl John's 
man refufed to anfwer even an accufatioia t3»f iiigh- 
treafon in the king's court ;. and aHb gave that for 
a Mafon, why he would not be fecucicy for the pay* 
ment of the king's ranfomC^); though bf ^ 
feudal, a vaflal is bound to redeem his lord out of 
captivity, under pain of forfeiture. They ccMned 
their own money to king Stephen's time (r), 
which we find noted in thofe times as a proof of 
independent fovereignty (4), gave boroughs a right 
to fend members to parliament, exemptions from 
other courts, and power to hold plea (/)^ par-* 
doned treafons, felonies, &c («)• and their tenants 
and people paid and yielded them the felf-fame 
aids, tallages, and fervices that the king had of 
his, nor were their valTals talliable to the king (f). 
Laftly, The vafTals of the «lords did homage, 
and fwore fealty to them, and as it feems, not to 

{0) Davis's Reports, 62, Anfwer to the Janus, 16. 
Daniel 50. Spefm. Codex Leg. Antiq. 34.5. Brady*t 
Hiilory, &c. 

(/) Spelm. Codex, 314. (f) Brady's Hift. 4.04 and 4^2, 

(r) Hale of SheriiFs Accounts, 4. 

(j) Grotii Hiftoria Gott. 386. 

(/) Brady of Burroughs, 44, Sec. 

{u) Vide Stat. 27. H. 8. cap. 4. 24. 

t Madox Hift. of the Excheq. 49*.. 
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the king at all i for no perfon eould be a.licge<»inan 
n two brds ) and ean John's nun dedarad he was 
not bound to the king by homage or fealty^ Md 
they did both in like form that the king did to hinf. 
To explain this matter to readers not Terfed in the 
ftudal law, it is to be noted, that fealty Itt^ht be 
(worn generally, and then it was called dbailcgi*- 
gnee» and the perlbn that took it was called iuck a 
lord's liege-man, or, with'an exception, « fiivtog 
the faith that I b^ to our fovereign •k)rd the H^og^ 
or under a limitation, as for land and tenemeiits 1 
claim to hold of you. Originally the batoiit 
people fwore fealty abiblutely, and (o were liege* 
men to the barons. This was fo far from beiag 
M ufurpation, that the vavaflbrs relief is by a law 
of ibe Conqueror's directed to be pa[id to hi0(ir) 
ikge*lord. The Conqueror in one of his ^writs 
mentions the abbotrof Ely's li^e-meo (y), and the 
barons liege- men are mentioned by Henry L in 
one of his charters, and the abbot Ram&y's liege* 
men are alio mentioned under the fame king^ 
reign ( and this unlimited manner of doing ho- 
mage, without any refervation of the like dutf 
to the fupreme lord, continued abroad till the 
year 1152, and was pra£kifed here in Henry IL 
trme (z), and for ought I can find, was firft 
difputed in Edward L and was laft &iaUy abo* 
lifiied by an adl of parliament pafled in 17 Ed- 
ward II. which prefcribed the form that the lords 
▼affals fhall do homage and fwear fealty in ; yet 
.^ter, in Edward IL time, even in the famous zQ: 
of the 25th of his reign, the breach of the oath of 
fealcy in killing king or lord is denoted by one 
'common name of treafon. The attendance of 

* Brady's Hidory 534. Spell. Rem. 59* 
{x) 2 IdI^^SL. Saxo 223. 
(j) Brady's Appendix to his Hiftory# p. 4. 
(z) Spelm in voce ligeantia. 
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their vaiJaU at pwt-lects ji? in oujr oj^d law books, 
ciUed Su^t "ReaJ (<ij[, an4 th?. wprd Real is an an- 
li^tjl: French term fprRoy^ W- Laftljr, if the 
yearbooks, whira,, conficiering the .manner" they 
were, coll^^ked^ are little li^fs than records^ are to 
be believed (0> pll Edward, the fir ft's time (i^), 
who fiirfi mtroduced the form of petitioning the 
king, he an^ the barpns w^re impleaded in the 
fame manner,^, eyen . in. entries on difleifins and all 
naafiner^pfa^^^ /j?),^ according to Cavendi(h, who 
wW loQa ^^ter advaiiced to be chief juftice(/), 
^oai^ thie. fame kihg^s reign Wilby faid he'had 
feeii a writ in this rorm. Precipe Henrico Regi 
Angnae, &c, (f ) 
. At ajny one,, not verfed in the feudal law (for 
tl^ofe that are will not) fhould objed, that the ba« 
rpns could hot be fovereigns^over their own people, 
becaufe they did homage, and fwore fealty, to thp 
king : I anfwer firft, it is already proved, that they 
were done and due to the community of the realm, 
and not to the king only. 2. It is noted above, 
that theie were things incident to all feudal tenures, 
which were only uneoual leagues. 3. That the fame 
objection lies againR the fovereignty of the Ger- 
man princes in the Empire, which has been ailert- 
ed by the twQ greateft Civilians that ever lived, to 
whofe writings, for brevity's fake, I refer the 
reader (i&). 

The third clafs that, as is pbferved, the milita- 
ry tenants of the crown are by fome divided into, 

(a) Paf. 12. H. 7* fol. 16. a. Old Tenures, laft chap. 
{6) Anfwer to Petty, 154. Dyer's Reports, 44, 
(f) PI. 12. TyrrePfi Appendix to the thid volume of hifi 
hiftory, 70. TyrrePs Hiftory, 3 wl. a. 73. * 

{d) PlowdenS Preface to hiiCommen. p. i. 
{e) Hill. 22. £d. 3. 3. Mich. 43. £. 3. 22. 
(/) Vide Dugdale's Catalogue of the J udges« 



{/) viae jLiugoaie 6 v^aiai( 
M T. 24. e3.^. 55. 
(I) VinniiQumiones 105. 



Grot, de J. Bel. &Pac. lib. i. 
c. 3. s. 23. par. 2. 
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iff CO be now the fubjeft of our confideration ; but» 
the. truth is; this divifion arofe from an ignorance 
cf antiquity, and judging of what was 700 years 
ago by modem times, which has led many into 
erron, and been the foundation of much confu- 
fon. In the prefent cafe, if by the wofd military 
CenanC, is underftood one who held immediately of 
the crown by the military fervice of leading a certain 
number of men, then, no doubt, they were either 
earls or barons, for fuch was part of both their 
duties % but then this fervice is not diftinft from 
theirs : on the other fide, if by tenant by military 
fervice is meant one who held bv the fervice of at- 
tending himfelf without any loUowers, this dif- 
tindion is unapplicable to the times we fpeak of; 
for, in truth, there was not in the Conqueror's 
time, nor for feme time after, any perfon who 
held of the crown by fuch a fervice, of which'I 
think tiie very conftitucion of the Conqueror's ar- 
my, and the manner of their fetdement here, is an 
abundant teftimony: for, befides the Conqueror 
himielf, all perfons in it were either his immediate 
followers, or the immediate followers of fome of the 
Norman barons or neighbouring princes that aflill- 
ed him s his, and the followers of the other chiefs 
were, as has been obferved, their tenants, with* re- 
fpefb to their feveral fubordinate feigniories they 
were refpcftively poflcflcd of, and compofed the 
court barons in them. The chiefs became lords 
thereof, and held of the great feigniory of the realm 
by a determined number of military men. Further, 
it is plain by a law of William the Conqueror's, 
which is alfo cited by lord Coke, from a manu- 
fcript of archbifhop Parker (/), and d\rt£ts iChe 
payment of relief by earls and barons to the 
crown, and that the vavaflbr fhall pay relief to 
his liege-lord; from whence it follows, i. That 
(/} L. &UC. Z2J, 2 loft. 9* 

thefe 
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thefe were the only military tenants tbien known. 

2. That all who held of the crown were then 
underftood to be barons, becaufe it is certain, 
that all tenants of the crown paid relief to it. 

3. That all thefe barons had fub-military te-^ 
nant^^ for fuch does the word Vavaflbr denote. 
4* The word baron did comprife the burghers, 
who held their boroughs immediately of the crown. ^ 
To dear this point, it may not be improper ta 
give a delineation of the antient condition of the 
boroughs,' the^r having been plumed even as much 
as the barons themfelvcs; for as they were origi- 
nally fo many fovereign princes, fo were thefe as 
many little commonwealths. But I will be verjr 
brier on this fubje£t, becaufe there is hopes of fee* 
ing the ancient ftate of the boroughs explained by 
the mod accomplifhed writer this age has produced. 

* The word borough is derived from the Gernian: 
Burg, which (ignifies no more than a place where 
many people inhabit; and, it feems, in old au- 
thors, was promifcuoufly applied to all places where 
there was a contiguity of buildings. Iti this ac- 
ceptation of the word, burroughs are aptly divided, 
by Dr. Brady, into free burroughs, and thofe that 
are not free. In law the word burrough has now 
a more limited fenfe; for places which have a con- 
tiguity of buildings are, by (k) Littleton, divided 
into towns and burroughs, the firft, fays he. want 
many privileges the others have, and then men- 
tions fome, viz. That a burrough may prefcribe 
for many cuftoms, a town cannot; the prefent cities 
were originally called burroughs, and that the bur- 
roughs fend members to parliament. The defcrip-* 
tion given by Brady of his fecond kind of bor- 
roughs, anfwers exadtly to that we have now given 
of towns and burroughs. Hereafter . the - word 
{hall be ufed in the legal fenfe only. 

(*) Page log. • 
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All burroughi pay be moft properly divided 
into fucb 9» rcHUtoed in their origiiuil cx>nditifHig 
tpd thofe thab ib procefs of time l^ameiibb ' 
. The tnaoi^r of making a pUee a burrough 
ieems to have, been thus. When any pbce». whe- 
ther the land was parcel of the king's, or any of 
the peters manors ffor that either couM make bur* 
roughs is dready proved) was inhabited by tc«def- 
men^ of which ibrt burgefs ieems Iblely at firft to 
have confiftedt and the land where, fuch.perfbn 
dwelt was let by lord or king to the v^habitanu^ia 
fee*farm or ferjeanty, and all other duties and fer<* 
vices releafed, than by the extinguifhrnent^f the 
mefne in cafe the lands were held .of fome k>rds or 
if of . the king, by fevering it from the ieignicHry 
of which it was^ parcel, the inhabitants having qp 
fuperior but the great community of the king and 
parliament, to whom thereby their fealty and ho« 
mage was only due, their ihfranchiiement gave 
them a right to a fhare in the legiflative power of 
the kingdom. That which renders this fuppofi- 
tion the more probable is, that the relcafing the 
lord's fuperiority to particular peribns, when none 
voted for knights of the fhirc but the unmediate 
tenants of the king (as none originally did) gave 
the perfons, who by fuch, releafe became immedi* 
am tenants to the crown^ a right to vote, fo^ eveo 
at this day, if a lord infranchtie a copyhold, <he 
copyholder thereby gains a (hare in the legtfla- 
ture, and a right to vote at the eledlion of knights 
of the ihire; and, in like manner, as I conceive» 
the burroughs gained a (hare in the legiflature in 
confequence of their infranchifement, without any 
fKtrticular grant for the fame in their charter. Dr. 
Brady boldly aflens the teotrary, and makes fuch 
right the pure grace of the (bperior ; and this he 
endeavours to fupport by the charters he produces, 
"^iB only fome of which a grant or confirmation of 
this right is to be found : but to this I anfwer : 

I. It 



i; Ithaibeonobftrvedby alate writer^ thatne^ 
foch cbmft. is to be found m any charter old^ 
than Edward IV. time (/); therefore if the right 
arifes by cbartett thofe burroughs, who have 
charters more ancient than that time having no 
luch claufe, have no right to fend reprefentatives, 
and confequeotiy we have been under a miftake 
all this while ; which is too abfurd %o be believed. 
2. (nt) Selden ohferves, that in the ftile of ttwi 
Chancery^ till Edward II. time, there was little 
difivrence betwixt grants, which are commonly 
undbrftood to be creative of a new right, and 
confirmations which are only recognifing a formeri 
and wfr yet in our deeds crowd in the word Coiw 
firm, wiiib the worck Give and Grant: further, tfad 
excdlent Mr. Maddoz obferves as, *^ That the 
^i.moft ancient confifmatiods made after the con^ 
^^ cpieft often run like feoffments, with the words 
^* Dedt, or Concefli, and 0>nfirmavi ; and are 
^ diftinguifhable from the feoffments chiefly by 
^ fome words importing a former feoffment or 
** grant, as where they run Dedi or Conceffi 6c 
'* Confirmavi, fuch laiuis, Sicut charta faAa, to 
^ fuch a one (eithertheQbonfirmatory or his anceb 
** tor) teftator or the like. In antient times, wheti> 
^ ftoffees were frequently difleifed of their lands 
^ upon fome fuggeftion or other, charters of con^ 
^ flrmation leem to have been hi great requsfti 
^^ for in the early times, afJEer the conqueft,^ wd 
*^ meet with fo many confirmations fucoefii^ely 
^* made to*the fame perfons, or their heirs or fueorfi 
^^ for$*of the fame lands and pofieflions, thatift 
^' looks, as if men did not think themfelves feciirs 
in their pofieffions againft the king, or othei 
great lords who were the feoffors, or in whob 
fees the land lay, unlefs they had repeated ocmh 
firmations from the king or his heirs or fuccoff 

(/) Tyrrel, Appwd. to his third volume, p. 151. 
(m) Titles of Honour, 539. 
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^ fon, or the other great lords or their hein/' 
Frbm thefe learned authors we fee^that diofe motdi 
Che doctor takes to be creative of a newr^ht will 
bear another conftruftion, and that the confimi*^ 
ikms were fought on prudential motives only. . 

In thefe burroughs the community of burgeflfai 
exercifed the ftlMame prerogatives and powi#rs 
within the burroughs, that the earl or baron did 
in the earldom or barony, and were lords of the 
manor or diftrift of land that compoled it, thejras 
the earl or baron in the earldom or barony^ srlthr 
the concurrence of the fuitors exercifed not only- a 
judicial but alfo a legiflacive power. Their Ixwa 
were called, by law, from two old words By ^nd 
Lagen, which, may be aptfy rendered burroi^h 
laws: nor dors it appear, that in the times nov 
treated of, the aflent of any but the burgefles was 
neceiikry to give them an obligatory force. From' 
this legiflacive power in burroughs we may dilco- 
ver the reafon of the diverflcy we noted out of lord 
Coke, concerning a burrough's prefcribing for 
coftoms which a town cannot *, for thofe cuftomsr 
were originally fo many rules of afting prefcribed 
by the legiflacure of the 5urrouehs, which bekig" 
difqfed, are faid to bind by prekripdon, even as 
many things (irft eftabliflied by the legiflature of 
the kingdom are now faid to bind by common 
law, which is agreed to differ from cuftoms only, 
in the extent of ground where they have the force 
of law ; thus, if it binds through the whole king* 
dom, it is called Common l^w, if in a burrough 
or manor it is called Cuftom; now towns beiag par- 
cel of a manor, which is one royalty, cannot pre* 
fcribe for cuftoms, becaufe the orders made at the 
manor-court, bind not only the town but the whole 
manor*, for in all cafes, by the rules of law, the 
prefoription muft be as extenfive as the cuftom : 
whereas burroughs being a diftindt and entire li- 

bcrtyi 
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berty, may prcfqribe fw cuftooi^ within the «3&- 
tmt of chdr own terrkorie$* ... , . 

In many burroughsii by their gradual decline 
fxom richest thefe powers have been loft, and even 
their very rememJbfance is vaniihejd, but in otijksm 
we fee them yet fubfifting, in the city of London 
rather fingalar in the having preferved her icnmii* 
nitiea^ iihan in having any peculiar to icfeif. Sp 
late as Henry IV. time, fuch* was the power of 
the nkiyor, tlMLt ^he king's foldiers were refufed 
paflage through the .city («), even yet the iwQi4 
an4 macc^ the two great emblems of authq* 
rity, are carried - before their mayor: how maajr 
Other fraochifes do ihey exert, and how frnaU,^ 
part ane even thofe of what they are entitled to? 

•The very etymology of the word Burgher aQci 
Burgefs are a plain indication, that the word Baron, 
in its original fignification, might be applied to 
Burgefles ; for, as has been already obferved. War 
and Bar, whence-the word baron is derived, were the 
fame word founded and fpelt differently : In Eng- 
land and France^ that they both figni&ed Man is 
agreed ; and in the Saxon Burgh War, fignified the 
Men of theBorroughs, whence by corruption was 
derived our more known words burghers and bur* 
gefs. . Was it. not then a very proper verfion of the 
Saxon phrafe in the dialeft of that age, to render it 
in Latin by Barones in the plural number ; for ifi 
the burroQghs the old Saxon equality being pre- 
ferved, all the inhabitants were barons alike. 

In the Conqueror's time we find many inftancQS 
of the burgefs, in feveral towns, being called Ba- 
rons. One writ of his is direfted to the Portgrevc 
and Burgefs of London, after another to the Mayor 
and Barons (o).^ yet it is obvious they muft be thje 
fame community, in the one denoted by their 

(n) Vol. I. of the Collea. of the HilK of England, 421. 
(i?) Argument Antioor, 74. 

Saxon 
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Sttcon, and the other by a Norpian appellation. 
In another of William the Conqueror's writs :(]^}, 
die burgefles of Carlifle are^fo ftiled \ in Domef- 
day the burgers of London and Warwick are oa)* 
led Barons {q) \ and this app^lation of the word 
baron continued fome time after the Conqueror, 
for in feveral charters pleaded by the city of Lon- 
don to the Quo Warranto formerly brought 
ttgainft them, they arc fo ftiled (r). 

The inhabitants of the Cinque ports, tho' nobo- 
dy doubts their being ComnK)ners, were not only 
antiendy ftiled Barons, and amerced as fuch, but 
even retain that appellation to this day ; nor are 
they the only burgefs that have of late ufbd it, for 
the burgefles of Corfe'Caftle,in a letter to their then 
reprefentarive (Hobart, who was afterwards chief 
juftice) fo ftile thcmfelves (s). 

If it be afked how this word, originally appli- 
cable to all burroughs, became confined to the 
Cinque ports, I think it may be fairly anfwered, 
that the bulk of the people, and infinitely the 
greateft part of the language, being Saxon, it is 
no wonder, that the Saxon appellation did prevail 
elfe where univerfally ; and the ufe of the Norman 
term Baron remaining with refped to the inhabi- 
tants of the Cinque ports, may with ^reac proba- 
bility be imputed to the frequent journies our 
kings made through chefe places to their domi- 
nions in France, and the great number t>f French- 
men we know they fetded in them, being places 
then of much greater importance than now. 

That the tenants, by grand ferjeancy^ were cotn- 
prifed under the name of Barons, is already proved ; 
nor is it, I think, denied by Dr. Brady and his 
followers : now it is certain, that many burroughs 

(p) Argument Antinor. S2. 83. (y) Camb. Brit. 239. 
(r) Pleadings in the C^W, 2, 3. 8, 9. 
(/) Willises Not, Parliam. vol* If. 499. 
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aftd cides held, and yet do hold, by grand fei> 
jcanty ; thus the mftyor of London is, as fuch, th* 
kihg^s CQp-bCarer at the coronation, and the bsi^ 
ronfs of the Cinque pbrts always fepport the canopf 
at that folemnityi Therefore it feems that thefe 
were as well, in point of rank, entitled to the ap^ 
pellation of barons as anyperfons whatfoever-, for 
if the importance of a coronation is rightly under- 
flood, thefe fervices will be found equal in dignity 
t&'tht mott honourable. 

It being, I think, undeniably proved, that thb 
word baron did denote all the immediate tenants 
of the crown, viz. befides the ecclefiaftics, the 
carls, barons, and burgefles; we may without he- 
litation (all hiftory, antient monuments and au* 
thors being agreed, that the parliament did cow- 
fift of barons) affert. That in the Conqueror^ 
time thefe three ranks of laymen were members of 
the legiflature. But for the further clearing that 
the burroughs had and excercifed this right, it be- 
ing fo pofitively denied of late, I would offer to 
the reader's con fideration the following particulars. 

I? The burroughs, as has been proved, were 
vefted with this right in the Saxons time ; there- 
fore, unlefs the contrary is proved, it is to be pre- 
fomfed they had the fame under William L 

2. It feems to have been the univerfal notion of 
all the Gothic nations, and, in particular, of our 
Saxon anceftors, which is alfo agreeable to the 
rules of reafon, that freedom confitted in the being 
fubjeft to no laws, but fuch to which the perfon who 
is bound confents ; therefore the burroughs could 
not be called free, nor the inhabitants of them ba- 
rons, unlefs they had fome ihare in the legiflature^ 
and <:onfequently a feat in parliament. 

3. Parliaments, and a convention of the efltates, 
feem originally to have had one flgnificaiion, both in 
this and other kingdoms ; and that a convention of 

the 
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the ftates.was only a meeting in perfon, or by re« 
prefentattpn of^all the proprietors of land is ceruin. 
Kow, confidering all the others were reprefented, 
to fuppofe the burroughs, were not under which 
name London and all other citips were originally 
comprifed, making fo confiderable a part of the 
kingdom, feems«unreafonable and improbable. 

4. The right of the barons being built on their 
tenures, and annexed to their land, whence their 
very pofleffions were ftiled a Barony, a name very 
lately well known in our law-books in that fenfe (/), 
and the diftri<^ of land that compofed any one ba* 
ron*s eftate being infinitely inferior in its confe*- 
quence to the public to many burroughs, for no 
baron's eftate can be fuppofed equal to the cities of 
London, York, Exeter, Briftol, &c. the com* 
munity in thefe places had the fame foundation to 
claim a (hare in the legiflarure that the barons had ; 
and therefore it is to be prefumed they had it, un«^ 
lefs the contrary can be proved. 

5. When the fummons to parliament firft came 
in ufe is hard to define ; but it (hould feem by a 
claufe in king John's Magna Charta, which will be 
cited at length below, that the difference betwiacc 
a general and particular fummons was a thing then 
well known : if fo, a new proof of the burroughs 
fending members to parliament may be thence col« 
ledted; for they being all equally barons, aod the 
body politic of the burrough tenants in chief of 
the crown, the fummons could not be to any par- 
ticular perfon, as in cafe of feudal baronies, but 
muft be to the body politic, who being in that ca:^ 
pacity unable to adjt, the authority neccflarily de- 
volved on fome of the community, who became 
vefted with it by delegation from the collcftivje 
body of the city or burrough. 

(0 T. Jones's Reports, p. 164. 
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If we compare the hypothefis here oflfercd pf the 
legiflature in the Conqueror's time, with what has 
been faid concerning it in the Saxon, we fhall fee a 
vifible coherence, nay almoft uniformity betwixt 
them, which, however, has been little or not at 
all obferved; for the ecclefiaftics in the Saxonk 
Witena Gemot and Norman parliaments were the 
fame, fo were the earls ; the only diverfity that am 
pofTibly be found is In thofe whom the Saxons call 
Wires, and them we have here proved to be ftiled 
barons and burghers ; and yet that will on due 
confideration appear inconHderable ; for, as has 
been proved, the Wites were the fuperiors af the 
Saxon tythings, and as fuch, had their fe^t in the 
Witena Gemot. We have obferved alfo^ that 
thefe tythings were called Burroughs ; that they 
were of two kinds, rural and town tythings, and 
that the hereditary fuperiority of the rural ones, 
was conferred, on the conqueft, on fome Nocman^ 
feme Englifli ; which tythings being generally gi- 
ven to the former, received the denomination of 
honours and baronies: and as the fuperiors in the 
Saxon time were, by their being fo, members bf 
their legiflature ; fo thefe by the like reafon were 
members of the Norman parliament; with this 
only difference, that as thefe were poflefTed of 
their fuperiority by eleftipn, and, for a time only; 
fo was their right to fit in the legiflature only tem- 
porary : whereas, thefe being the hereditary fuperi- 
ors, had this amongft other rights of fuperigrity 
in fucceflion: and as the Saxon Wites fcrved for 
their tythings, fo were the barons by law intended 
to fervc in parlianient for the tenants of their ba- 
ronies {u)^ which we are told by good authority {v)^ 
is the reafon why their tenants were exempt from 

(u) Moor's -Ileports, 768. 

{'v) Crompton Jurifdic. 17, 1 1 H. 4* 2. 4. 12 R. %• c. 12« 
28 E. 3. 23. 2lnih 26. 
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contributing to the wages of knights of the (hire ; 
the trading ty things remained members of the legif- 
lature as before, and confiding chiefly of Engltfli, re- 
tained their Saxon name of Burrough, a fhare in the 
legiflature by eledion, under another denomination, 
that of Wice being loft, probably becaufe it was not 
conferred always on the magiftrates, and that of 
burgefs becoming in ufe : thus was every fpot of 
ground ftill reprelented ; for, as in the Saxon time, 
every part was within fome tything, fo in the Nor- 
man, every part of the whole kingdom was within 
the compafs of fame barony, or fome burrough. 

If we look into the rimes after the conqueit, we 
fhall fee the hypotheds here propofed, as exactly 
tally with them as with the former. Amongft 
many remarkable inftances that might be given, I 
will in this place only mention four. 

I (I, This hypothcOs agrees with the univerfally 
received opinion of our moft judicious writers, 
who all allow, that the citizens and burgeiles fat 
in parliament long before any knights of the (hire 
were chofen ; and that both Houles originally fat 
together (w). 

2dly, We fee here a good reafbn whj the par- 
liaments were the fupreme courts of judicature, 
and why writs of error did, and dill do lie to par- I 

iianient ^ and though the Houfe of Peers are now ' 

the fole judges, yet is the error fuppofed to be re- 
clreiTed in parliament ^ for the parliament confided 
of earls who prcHded in the county court, bai;ons 
who did the like in the court-baron, and the re- 
prefentativcs of the burroughs where the. commu- 
nity judged -, what then would be tnorc natural, 
than for tlie errors of one judge to be redreflcd by 
an affembly of the chief judges in every diftriiSt of 
ground ? 

3dly, This hypothefis wellexplains not only the 

iw) Atkins's Rights of the Com. 24, 26 and 3c. 
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i^rigin of the Privy Council, ami courts prKulg's 
Bench and Exchequer, but alfo their pi^feiit con- 
ftitution; for politics, a heavenly fcience* when 
confined to it's only true end to make the whole 
happy, deviating from it, and the number of con-> 
troverfies originally cognizable only in parliament 
encreafing, the fhort time they fat iDccafioned, a) 
I conceive, the appoining at firft one Committee 
of parliament, both to advife the crown in matters 
offtate, and judge of controvcrfies, when the par* 
liament did hot- fit; the multiplicity of buiinefi 
after occafioned the appointing of three, one for 
ilate affairs, the other for criminal matters, the 
third to regulate the receipts, pci*haps the difburf-* 
ments of the public money : from the firft of thefe- 
came the Privy Council ; hence the office of a Pri* 
vy Counfetlor is for the joint lives of the king ^hd 
counfellor (;c), for, being originally appointed by 
parliament, no authority but parliamentary can 
difplace him ; and as the king's death diflblved the 
parliament, conftquently, it determined the Privy 
Counfellor's office : hence the method now in uie 
of excluding a Privy Counfellor is not by ftriking 
his name out of the roll, but by oniitting to fum« 
mon him. From the other two were derived the 
courts of King's Bench and Exchequer, This 
origin of thofe courts, difclofes the ground of their 
judging caufes betwixt the king and fubje^^ which 
the Common Pleas, ere£ted by king John's Mag- 
na Charta, does not. 

And we may alfo hence colleft, that the making 
the office of a judge for life, at.leaft in the two 
original courts, is only reftoring the antient con* 
ftitution : why thejudgesyetfit in parliament, and 
once were of more confequence than they are now, 
and that confiftently with Magna Charta, they 
amerced peers. 

(x) 4 Inftit. 54. 
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^Myf This hypothecs flicws the region qF writs 
of error lyiog from tb(; Common PIpas to t^ig King'9 
Pench, aad not to the .Parliament, wi why thole 
from this court are returnable in parlia^if Att and 
DOC before the kingr t^fpre whom in reafo/i rhey^ 
Qifght to be, if the judges origin.ajjy ^efived their 
power from the king only. 

The proofs of pur hypothcfis that have beca air 
fieady produced are dr^wn from quf pw.n writers* 
or from the prefent- cppititption i iiiiany more 
n^ght br coUeded froija the hiltory of other CQun* 
t^ies, where our Gernfjan aiiceftor^ f^tF^jChem* 
ielves; for, as has been ^Ireafly oji jUK>ther pccafipQ 
nemarked, thefe nations having lived at honiei w- 
dcr the fame form of government, eftabliflifdJt in 
all tjheir conquefts ; but that would be too extoQfivc 
f n enquiry, npr indeed have I 4II the books before 
me that are neceflary to do it, with the exaftnefs 
y^hich ought to be aimed at ip eyery thing that i$ 
offjcred to the public. 1 will therefor^ confine my-* 
iblf, to fhew the parity betwixt the fcheme of go* 
vernment that is here delineated, and that in Scot-^ 
land and Germany : I chufe thefe countries rather 
than any other, becaufe betwixt the laws of Scot- 
land and England there was antiently fo great a 
p;)i&rmity, that it is queftioned, whether the 
olde^ fyftem of law in each country are one and 
the fame, or different books ; the reafpn for chuf- 
ing Gerrp^ny for |he other country, where we may 
expedt a conllitution like our own is, becaufi: our 
$axon anceftors came from thence, and that the 
bgjk pf the people and language are derived from 
them. 

In Scotland we find plainly, that all the imme* 
diate tenants of the crown are called Barons, not 
only in their law-boojcs, but alfo in many adls of 
parliament, which is fufficient to evince the ufe of 
the word there, and feems a ftrong evidence of its 

original 



wlgindJ n^tatld* hortf, :We .ftecd itot ^ftrttf strty 
tiifftf rtc^er^ 1 tffririk, W ftili'^i tflat ctf^dty ti^ 
iWls dr^^lJy* f)tert;^pif?hcfertRei*fiiifo^aburi^ 
<kriclf ffi^v»^ tfief jMi^idr 6f the fu^^fibr (^er hts 
vAfl&H Aid we lave l*fely ftfeh how tiitfch that 
p^W^i? y« fubfiftd. In ScotT*rtdl affo tffl the yfear 
1425^ -^tf rttty iftfef, that all the bai'ons cime to 
partlaltfletU:, bi^^i^fe att a A p^fTed tfiit year; in 
whtdh tt i*>e€ifc^, Aaf aH the JtrttfifediktiEf tchainfe 
of the crown were dbJigid to attend. * 

That Ac fcui'gfis iw ScAtf^rtd, whdre the tftrm 
tmdoubeirfly w only applrdcf to thbfe vi^hb hold of 
the ctoWH^i hzd within themfclvies a legMattvd 
power, KAtf #f re fo ntatiy Kttfe cbrtmoriwealtfrs, is 
tvidcn* by th^fr Um tMt^i iii piiHtr Srid thbugli 
I mtfk6Ao^ ddobt, but id dfe es/lieft^ times they 
lent mei«ibe¥S' to pai'RatWettt } yet theWi hot being 
fuch direft evidence of it, at feaft that has yet fal- 
len under my obfervation, I niufl; hivi this ort 
the probabHity of thn thing, but that tfeelr par- 
liament- v^iaS'Ottly the kirig*s Cotn*t-ba!fon, anrf thelf 
codrts of fudieacure and pf ivy council, ofiginaHy" on- 
ly commit^es^ of parKalrftertt, we' are affured by ong 
of the ableft men that ever adorned this ifle (y). 

The governinent in Qerttiatiy, evtn at this" day, 
is corifbrmabte to whit we have fuppofed ours 
was J the enfiperdf is equaF to what our king was, 
thepriAces to our peers, the free' cities to bur bur- 
roughs, their diet and otrr parliament differ only 
in naiWe. 

On the folid fbtfndatibri we* haVe here repYeJTent- 
cd wa^ the goverrimcnt bdilc when Williafti the' 
Conqueror died ; his yburfger fbns WillianV and 
Henfy fuecfeffively came' to' the etown, and, for 
cjMght appcarsr, changed ribthrrig i^ the' fegllflaturc 1 
thcf' lattjci* of thefe dying, left the* kingcfbm to the 

{y) Mackenzy's lofUtutes^ pf tkt L^jku of Scotlaftdt 18' 
aiia 23. CfSig. de Feiidis^ 30, &'c, 
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. rapacious &tzurc of Stepheot eiurl of films, who 
luid no colour of tide ; for he alcended the dirone 
to it, tbo' not called by the free coofent of the 

Eeople, nor claiming it by proximity of blood : as 
e obtained itunjuftly, lo his retjgn (Was oneconti* 
nued feries of vblence» and little artifice^ for the 
preferving his ill-got pofleffion^ of the laft twotaf- 
fedled the conftitution of the legiflature in jtamoft 
coniiderable ranks, I mean, in the earls and mili- 
tary barons; of which in order. 

It is related of this prince, that he made earls 
without counties ; but whether thefe wene origi- 
fially made without having any county apprc^riat* 
ed to them, or whether they had counties at the 
time of their creation given that were vefted in 
Others, whom this king confidered as forfeited, 
for fiding with his enemies in the civil wars ; and 
after the pacification » on the pardons that were 
granted, the former were continued, or re-inftated 
m their poiTeflions ; and {q theie new created earls 
retained nothing but the title of Earl, is a quef- 
tion I muft leave to be decided by others ; for I 
have not yet found fufEcient reafons to ground any 
opinion on* 

The barons, its we have feen, were feudal, and 
fo many little princes, th^y being divided in the 
civil war betwixt Stephen, Maud, and Henry II. 
each party treated thofe of the other fide as rebels ; 
^nd in confequence thereof, forfeited fuch of their 
adverfaries as they could : this brought the imme«> 
djate polJefiion of much land to the contending 
princes, who with it remunerated their refpeftive 
friends. The power of the Barons over their own 
vafials each fide had fufficiently experimented in 
the war, which fecms to be the reafons why the 
fees of the new feoffments made by thefe prince^ 
were of leffer diftrifts, fo many being to be re- 
warded J iand alfo, becaufe thereby more were 

drwa 



AN HIST OKI CAETEBPSATR ciii 

drawn to an immediate iiepeh(knoe^cMih«Mfdb%r, 
and not britmy^ of "che fiart^flft:*^^^ ka- 

roiiiesj as they cfcheatcfd, were fplit irif^tmallicf 
tenancies in chief, wlk> all held immediatelyf of 
thecfofwn. As the number of the new feoffees 
wasgreaty hence arofe the diftin&ion of fees into 
fees of the '^Id feoffments, and fees of the neW^ 
feoffment^ which is computed from Henry Ts 
death $ land as aH antiquaries agree, the fees of 
thefe feveral feoffments differed in nothing but 
their ^^ent (2): to me it feems, that this aifo 
gave rife to the well Icnown difference of greater 
and leffisrfiaroDs; : 

Henry '^U.fucceeding to Stephen, un-earl'd all 
the Earls that had no counties ; but whether he 
did this to reftore the antient conftitution, or out 
of any diflike to the perfons who were vefted with 
this title, is not dear : however, both his mother, 
and he feem to have regarded it; for in their 
creation of Geoffrey de Magnavilla, the patent 
conveys the third part of the profits of the county, 
as £ar]s ufually had (a) : with relation to the Ba« 
rons, this prince purfued king Stjpphen's policy in 
granting fmall fees ; of which the feoffhient of 
Berkley Gaftle to the anceftors of the prefent noble 
earl of that name, is a memorable inftance; the 
fervice originally referved by this king being only 
five Knights, as appears by an inquifition taken ini 
Edward lU'stime, The ftate of the law of thoie 
limes afiTords alfo another evidence of the multi->' 
plication of tenants in capite in king Stephen and 
king Henry IPs reign ; for by the then law, as 
well as after by Magna Charta, all were to be 
judged by their peers; that is, thofe who were 
their convaflals in the fame court : now thefe te- 
nants in capite, in confequence thereof, could 

(«) Madox's Hiftory of the Exchequer, p. 402, &c. 
(a) Spclfxi. Codex leg. 319. Cambdcn's Britan. 237. 
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only be judged io parliament: which in thoie 
dkys Htcing but a litue time, could not decide all 
controverlies that happened amongft them : hence 
arofe. the inflitution of Juftices Itinerant, which 
deferves the more to be remarked, becaufe 'tis the 
firfl: or fecond inftance that we find in this king-- 
dpin of the legiflative and judicial powers being 
fevered, and 'cwas then thought a grievance (i), 
' f^ichard Vs reign yields no notes of any change 
in the perfons of the legiflators, but his brother 
king John's, as his circumftances bore fome re- 
femblance to that great innovator Stq)hen, fp he 
feems to have fet him for a pattern, inventing a 
new method of making Earls ; for inftead of giv- 
ing them the third part of the profits of the county, 
he referved the bulk to himfelf, and gave his earli 
only a fmall penfion in lieu thereof (r) : this me- 
thod feems to have hurried the county court, be- 
fbre declining to the circumftances we now fee it 
in,, and thereby occafioned the ereding of the 
court of Common- Pleas, firiii: eflablilhed in thia 
king's reign ; for the earls, whilft they were to 
receive one third of the profits of the county, 
which chiefly in thofe days arofe from tht multi^- 
rude of fuits determined in that court, were ob- 
liged, by the prevailing tye of interelt, to look into 
the proceedings, fupport the dignity of the court, 
and on all occafions to afiert its jurifdidion; 
whereas, being no ways, after this new contriv- 
ance, concerned to increafe or preferve its^ reve- 
nues ; they fccm to have left the fuitors to apply 
for juftice, in cafes cognizable before them to the 
fuperior courts ; which, for reafons we need not 
here infift on, they often found moft eligible. 
Thus the earls negleding power, becaufe not at- 
tended with profit, they loft all influence in their 

(^) Brady's Hift. 404 a«d 442. (r) Camb. Brit. 237, &c. 
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couHtieS) and made riMtn for the lovd lientenams^ 
wh(H though a(Ht- thcf are' thoaght td fuppty the' 
king's place, yet feem originally only tb have bee» 
the eark fubftifiore^s: ind were fiift appointed in 
Edward It's* time^ fyi^ 

The method iecrodoced by kiisg Johd- occafioned 
a difference- betwixc tlie manner of creating diikes 
aad eaids, in this and die other European monar'-- 
chiesi^ for the reretlues of the' dukedoms and 
couoties being thus fevered, the titles were, as 
before, gr/ea away $ whereas, in other coiaAtries^ 
no- meanfr being, ufed for thslt: purpofe, the fove- 
reigns, whert they had a mind to confer honours, 
parted not- with the old gicat dukedom, or coun- 
ties, bur eremite! &he lands of the perfon that was^ 
to be^ dignified wieh z new tide, into a dukedom 
or county. . 

The antienc manner of creating earls, afc^ they 
ceaied to be eledive, hasi not been yet enquired 
into, becaufe: in the forgoing time there arc no 
monuments remaining on which probable conjee* 
tures may be founded : but it feems pretty clear, 
that in this period t)f time they were created by pa^ 
tent, yet there is! fome doubt, whether thefe pa- 
tents were mere afts of royal grace and power, or 
whether they were really mSh of the legiflaturcj 
and the patents themfelves really adbs of parlia^- 
meot. That the reader may judge for himfelF, 
for i do' not pfefume to give any opinion in this 
c%(e, I (hall ftate all the reafons I can find for t4ieir 
being made by parliament, with the objetflionsf l^ 
this opinion, and fuch folutions of them as- haVe 
occurred to me. 

Feudal Earls (all were fo in the time we i^eak 
of) could be made only by the alTent of pafliat*^ 
ment( becaufe,. 

i. By the feudal law, to which (our law bbitig 

{d) Tyrrell'i 3d Volume^ p. 408; 
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IfXiik on it) we ought in dubious cafes to reforc; ' 
00 peer oould be made without the confent of the 
Qtbef peers (^). 

: .2. The Direftont Domintum- of the land that 
compofed an earldom, being in the colleSive body ^ 
of the kingdom, the king (who was not^en, nor 
'till Edward the I Vth*s time, reckoned a dtftind 
eftate, but only the head of the whole) (/) could 
not transfer the property without the concurrence 
pf . the reft of the body : but as a body politick 
c;uitiot aft itfelf where any particular aA'is to 'be 
done, the execution therec^ naturally devoltret^on 
the fuperior, whether king or lord, though it- re** 
ceives its fandion from the aflent of the body po« 
litick *, fo were the neceifary ads to the paffing the 
earldom performed by the king : thus, if the city 
of London were at this day to make a feoffment of 
fome part of their land, and no perfon were by 
the corporation anthorifed to deliver feizin thereof, 
it would naturally devolve to the mayor ; yet furely 
the community would be allowed to be the feoffors. 
All feoffments were originally made by words 
only, without any writing ; the fuperior, whether 
king or lord, fpeaking the words that conveyed 
the land before, and by, the afient of the convaffals, 
or peers of the fame court or communiQr, at firft^ 
as I fuppofe, without any ceremony whitft they 
continued annual ; afterwards, probably for the 
better evidence of the ad, the poiTefTion being a 
proof of property, and the execution of every con*- 
ti;ad confiding in the delivery of the thing con- 
traded for ; and land being uncapable of a manual 
tradition, various fymbols were ufcd to reprefenc 
fuch delivery. When fees were annual, the re- 
njembrance of the inveftiture of a feud might be 
well preferved without writing, and confequently, 

ie) Hottoman's Franco Gallia, c. 14, &c, 
/) Tyrreirt Ap. to the Sc^on^ Volmne, p, 4* 
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'the thl^ clear} but when thieyrbecatrie eftaces for 
life,, or hereditary, :thfi cafe bcii^ farotherwifi^ 
fome memorials of the enfeudadon^ were made^ 
whidviwet«oidymcretiarradyes:ofthc?faa; there- 
fonrin them the fuperior is named always as t 
Feofibr, becaufe he executed the ads neceirary*fdr 
the tcaosferriog the pofleffion, and in the third 
poribiiV andfhey mendon the feoffment in the pre* 
tcrpevfeft tenfe, which teftifies only a paft contradt; 
and '. makes no ^prefent one. The feudal peers there 
pcefent are:nannied as witnefies, though at the fam( 
timrtheyafiented, and their concurrence was ne- 
ceflary: hence their mames were exprefled undar 
the clap&:of Hiis Teftibus.^ Afterwards (perhaps 
from the frequency of difputes that happened con* 
ceming the exadnefs and truth of thefe memorials) 
they began to draw them fomedmes in the firft 
perfon, and being yet made only for evidence, 
remained in the fame tenfe; but being figned by 
the feoffor himfelf, a prudent caudon when feigni- 
ories became hereditary, the other ciaufe, In cujus 
rei teftimonium, &c. was inferted ; thefe were here 
called Charters, but abroad. Breve Teftatum (g). 
In France, 'till the thirteenth century, the feudal 
tenants were comprifed under this claiife, after 
only the five great officers of the crown's names 
were inferted (3f») ; and that was deemed fo very 
neceflary to make their charters effcdual, that if 
any one's name was omitted, then was the reafoa 
thereof exprefled in the charter (/); fo in all the 
ads of moment of the old Earls of Holland, wc 
0nd the authority and fubfcripdons of the Barons to ' 
them {k) : the like alfo was pradifed in Scotland (/) j 

(g) Craig, 1317. Corvi, 109. 

(if) 8 Coke's Princes Ofe. Hale's Hiftory of the Law, p.S^\ 

(/) Mabillon de re diplomatica, i^y, Mezeray in the 
Jleign of Philip. Madox's Hiltory of the Exchequer, p. 16. 

(i) Grotias de R. Bat. 78. ; 

(/) Dalrymple's Colleftion concerning the Scotcji Hiflory^ 
p. 229. £t paflim in Apendioe. : 
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tnd ia Enghmd the like fbrira trcvaikd^ for cbe 
^wt were oiigprnalty firft aflbnted to by ow kings 
ki ptrliamtnty as a£ii» of gruce nofw anr ftnc ckowh 
from the crown : (his is plain from what- Bradon 
/writes (w^, *^ Lcgis vigorem habet qpofcqaid dc 
*^ confilio & confenfa magnatum & ttipfokXk^ 
commum fponfione autboritate regis fi?rprifim 
cipis praccedente jufte fuerit definitum- 8c ap- 
f* probatum v*' and alfo by our famous Magna 
Charta, which, though it runs in the king's nanne, 
yet has the afient and approbation of ttfe peers 
ttftified, by the infertioni of their names under the 
dauie of Hiis Teftibus. This fornr of madcing 
afbf after the defeat of the earl of Leicefter, pr<j^ 
rogative running exceeding high, and tiberry Ian- 
^ifliing, received an innovation ; and as the fsib> 
jeds were then firft forced to petition the king for 
juftice^ fo the like manner of appfying for laws 
was introduced ; the petition and anfwer cMtaiaing 
the fenfe of the king and parliament ^ from them 
was extraded the ads, perhaps by fome Committee 
appointed for that purpofe by parliament, and as 
it feems fealed, as they ufed to be befcM'e this 
change, with the Great Seal {n)\ and thisnoethod 
eoDtinued till the latter end of Henry she Vith*s 
time ; then they were drawn up in the firA inflanco 
in the form we now fee them (c) : the daufe of 
Hi» Teftibus, however, continued in all charters 
and writs 'till Richard the Id's, or king John's 
reign, then the Telle meipfo was iatrodocedy ao 
firft, and for feme time, only in writs, or manda-*^ 
toiy precepts, after in more important cai^S:^ 
i^hich kind of Tefte, fince Henry Vlllth's timey 
has prevailed in all cafes (p)^ the patents for peer* 
ages only excepted (q)^ as I fuppofe at, moft af* 

(m) Lib. I. c. I. 

in) Tyrreir^ Hiftory, p. 452. {0) Hale's Hiftory, p. 14. 

(f) Madox^s DifTertat. to the Formulare, 32, 

If) 1 Infiit. 7. a* 2 Inftit. 78. 
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fur^dly about the. time the claufe of Hits Teftibw 
was leift out^' and that of Tefte meipfo was intro- 
duced y both here and in Scotland (r), the ftile ia 
the beginning of charters was changed : for, as 
before the propofal feemcd to come from the king* 
and the afient of the peers was teftifi^» by the ful>* 
fignation of their names ; fo after leaving out the 
atceftation of their confent, ^he king gave over 
ufing the lingular number, and then comes in the 
ufe of t(he plural, Nos, (s) &c. The learned 
reader will judge, whet;her the cbarad:er of king 
John, and the times confidercd, th^s was not aa 
evafive device, of the fame nature with that of his 
makiqg Earls, to have thofe precepts and com- 
mandsof his obeyed, which ifTued by his own fbk 
will, which, without the concurrence of the peers, 
were not obligatory* and lo which they would not 
concur. • The like forms were alfo obferved in the 
feofiments made by the peers, ^ the afient of their 
feudal tenants being alfo comprifed under the 
claufe of Hiis Teftibus ^ and fometimes alfo un- 
der this claufe the confent of the perfons, without 
whofe concurrence the deed was not valid : thefe 
forms cor^inued 'till the alteration of the forms of 
our aAs of parliiunent, when they were reduced to 
that of a tripartite indenture ; and all the ranks of 
perfqoy whofe afieot was neceflfary, were made 
parties to the a6ls : (6 were all perfons interefted i 
inftead. of their aficQts being teftiSed under the 
claufe of Hiis Teftibusi, they were, asatthisday, 
nfiade parties to the deed itfelf. As to the num^r 
of.name^ that were inferjtpd under this claufe, by 
the beft obfcrvation I can make, I incline to fup- 
pofe, at firft all were infertcd i nor will this feem 
ftrange, if it be confidered, that the feudal peers 
were not originally many ; afterwards, on their 

(r) Dalrvmple's Colledioo of the Scotch Hiilor/, p. 187. 
(/) 2 Infiitute^p. 2. Nicholfon> H'i&*Lib.*yg. 
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increafe^ probably the majority, and on their yet 
becoming more numerous, (fuppofe) in king Ste-^ 
phen's time, though the charter received its fanc- 
tion from the aflint of all, only fame (/), as it 
&ems, in the behalf of the reft (u)^ and no deter- 
mined number, but ever of the greateft men in 
the kingdom (v) i perhaps the names of thofe who 
were appointed to put it into form. 

If thefe obfervations are allowed to prove, that 
the mention of thefe perfons names under the claufe 
of HiisTeftibus imported their aflent; theri'^tis 
clear, that originally all Earls were made by the 
aflent of the parliament ; and they yec retiatn in 
their patents an evidence of their being fo ere-' 
atedftill. 

4. Many patents for peerages were pafled in 
parliament^ and undoubtedly were a6ts of parlia- 
ment; many creations rnade out of parliament 
were confirmed in the fubfequent, for which there 
feems to have been no ground, if the king alone 
bad a right to confer the title (w). 

5. The Barons have claimed, and according to 
the opinion of feveral learned antiquaries, juftly 
too, that all offices ought to have been filled up 
in the times we treat of, by confent of parliament ; 
and during the period of time we are fpeaking of, 
earldoms were officiary, and confequently ivttbia 
the Barons claim. "*' 

6. It feems clear by the law, at lead, as 'twas 
underftood in the times now treated of, that all 
Earls had counties appropriated to them, (though 
they did often write themfelvcs Earls of Ibme of 

(0 Seidell's Titles of Honour, 580. 

(«) Petyt's Rjg^^s of the Commonsy 37. 
' {<v) Mad. DilSrt. to the Forxholare, p. 32. 

(w) Selden's Titles of Honour, 624- 8 Coke's Priices 
Cafe, W. Jones, 104. Pryn*s Plea for the Houfe of Peers, 
p. 6. Tyrrell's Introduction to th« Third Vol. p, 6. an4 
in the Third Vol. p. 661/ 88K 

their 
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their caftles) (x) and that no power but that of 
king and parliament could make a county, or 
confolidate two into one, feems to have been the 
opinion of latter ages alfo ; for Henry VIIL by 
the authority of parliament, divided Wales into 
fhires 5 and Hexamfliire was after, by aft of par? 
liament, confolidated with Northumberland: it; 
may therefore be inferred, that, fuppofe the king 
could grant a county that efcheated, and thereby; 
make an earl; yet that he could not originally 
increafe their number : nor do I recoiled any .inr> 
ftance of an earl's being made without the title c£ 
a county^ 'till king James I's reign : Tmce indt^ed. 
dukes and' earls becoming more numerous, many;. 
have afiumed other titles; and fom'e have even 
taken titles from lands that are not immediately 
held of the crown, which 'twill be very difficult ta 
reconcile to law or reafoq. , 

Agsunft the parliamentary creation of peers^ 
befides the prefent practice, there arifes an object 
tion from a record, the knowledge of which I owe 
to a very learned friend : as 'tis not poflible to 
judge of the weight this objeflion ought to be al- 
lowed^ but by a perufal of the whole record* I 
{ball here infert it at large. 

*' /^UR foverain lord, like it your noble grace 
" V^ to be remembred howe I John Erie 
^^ Marefcall have fued in diverfes your parlementZj^ 
*• in tyme of your' gracious regne, defiryng to 
*^ have declaracion niade for my place in yis your 
•* hie court of parlement aboue my coufyn olf 
" "Warwyk, as I and all my aunceftres and prede- 
*^ ceflburs have had at all tymes, of which no 
•* mynde ys ye contrary, tas erles of Northfolkj^ 
^\ as well for he blode rial], and arnfies rially, yac 
l^ 1 4m coo^e fro, and bere* as for the faid erler 

(^x) Vincent againft Brook, p« ii. 
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«« dome, as by divcrfcs cvidenfcj, wrytingei, and 
«* retordes in yis your prefent parlemcnt declared, 
*« filWy in my conrfeit ys proved, which proves 
« nocwithftandyng, yat hie and myghtiprincc my 
** lord of Glouc, your bealuncle, and your oyer 
«• lords, by your hie auftoritie in your parlemcnt 
•« aflcmbled for diverfes caufes hem moevynjg, 
•* Will not take upon hem dcclaracion for my faiofc 
« place, whereupon the comunalte of yourrealrnfe 
•« at ys tyme by your commaundement calfid to 
«« ys your riall court of parlcment, feyihg yis de- 
•« lay of which were like to growe uneafe and un- 
•« firndly love betwene me and my faid coufyn of 
•• Warwyk, hau in all humble wife, infhiQnced 
*« your innocent and benygne foveraine lordftiip, 
« confyderyng howe yei here fey by common lan- 
•« gage, yat I (huld be born to be due of Norffblk, 
** which if fo, were your comunaltie fuppofeth 
«* ftold make finall conclufion of ye determination 
••of my fayd place above my faid coufyn of War- 
** wyk, at the reverence of which comunalt^^ as 
•* wel as for ye dcfire yat I love*to haVc pe^s, reft 
*• and tranquillite with my feyde coufyn cf' Warr. 
•* And in efpecial, defiring to fave ye right an<^ 
<* inheritance of me and my heires, yat God of 
«* his grace hath fuffered me to be borne unto, 
** cleyme to be due of NorfFolk'q, declaring to 
** your noble grace, to yat hie and myghti prince 
** your bealuncle, my lord of 'Gloiic. and to aU 
** ye oyer lords in your prefent parlement aflenn* ^ 
«* bled, howe yat yt liked to king Richard yp-fc- ' 
** conde, after ye conqueft, your wortTii prededef^ 
" four, for diverfes notables caufes him moevyng 
*' in his parlcment holden at Wcftm, thexxix. day 
** of Septembre, ye year of his regne xxi, by "hU 
letters patentes to cree Thomas that tyme erell 
of Notyngham, and marefcall of Ingcland, into 
" due of Norffolk, with the ftile, title, name artd 

" worlhip 
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^< worfliip CO ye fame duche appendant, to have 
<< ye faid ftile, title, name and wor(hip to ye faid 
*^ due, and to his heires males of his body com- 
** yng for evermore. And over yat ye faid king, 
«* King Richard yat fame tyme, by his faid letters 
** pattents granted to the faid due, and to hit 
** heires males of his bodie comyng for the better 
*' fuftentacion of the faid ftile, title, name and 
<^ worlhip, xi marcs yerlie, to be take in his £x- 
*^ chequer, at ye feftes of Pafque and Seint Mi- 
^* chdl. Which Thomas doc had iffue Thomaa 
*^ and mee; and of his ftile, title, name, wor- 
<< fhip, and annuel rent of xi marc, the faid Tho-^ 
*^ mas due dyed feized in tyme of the faid king 
" Richard; after whofe deccffc, the faid ftile, 
^' title, name, worlhip, and annuel rent of xi 
*^ marc, defcended to the faid Thonnas the fonne, 
*^ as fonne and hier, which Thomas the fonne 
« dyed yereof feifed within age, and withoute 
<^ liTue of his body comyng, after whofe decefie^ 
*' the faid ftile, tide, name, worftiip, and annuel 
*^ rent of xi marc defcended to me, as broyer and 
*< heir, be force of the faid creacion and graunt* 
*< And fo I clayme to be due of Norfolke, and to 
*V have the ftile, title, worftiip, and annuel rent 
*' of xi marc aforefaid : and yat I may by you 
" our foverain lord, my faide worthy lord your 
** bealuncle, and all your oyer lords, be fo re- 
^' puted, holde and declared, in yis your rial 
^^ court, and to have and enjoie my place yerto 
*^ accordant : favying alweis, ye title, right, and 
*^ ppllelfion of mee, and myn heires of myn body 
*^ comyng, as erels of Norfolk, to my place ia 
** this hie court, above my faide coufyn of Warr* 
** and his heires, bycaufc ye name of due of Nor- 
^^ folk is tailed to me, and to my heires males of 
my body comyng. And the name of Erel of 
I Norfolk is tailed to me, and to my heires of 
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** mj body coming generally. Belechyng mekely^ 
*< unto your hie and noble grace, yat yis my fup-^ 
*^ plicacion, and all oyer matreres into yis your 
^* (aide parlement^ by mee and myn counfel no-' 
*^ tified, miniftred and declared, in proof of mjr 
** place for to be had, as ereli of Norff. above my 
^* (aid coufyn of War. may be in yis your parle- 
*• mcnt entred, and of recorde enadle/* 
.• ■ • .■ 

OU A quidem peutione in parliamento predido 
leda, plenius & intelleda ac habica, inde 
cum jufticiariis, & fervientibus domini regis ad 
legemt ac aliis pericis de confilio ipfius doauni 
regis matura & diligenti deliberatione : conlidcra- 
toq. quod licet prefaius nuper rex Richardus,. io 
didlo parliamento fuo Thomam, nuper comicem 
Notinghamise, in ducem NorfF. in forma predifta 
creaveric : ac idem parliamentum cum fuis circum-* 
ftanciis & dependenciis quibufcumque pofttnoduoi 
in parliamento domini Hen. nuper regis Anglis^ 
aut domini regis nunc, apud Weftm. in ft^o 
Sandtse FidisVirginis, anno domini regnifuiprimo, 
tento, generaliter revocatum extiterit, & penitus 
adnullatum, pro eo tamen quod hujufmodi creatio 
ducum five comitum, aut aliarum dignitatumad 
folum regem pertinet, & non ad parliamentumy 
prefatufque nuper dux diu ante diftum feftum 
Sanfle Fidis, diem fuum claufit extremum, prouc 
per diverfas inquificiones pod mortem ejufdem nu*f 
per ducis, virtute quorundam brevium. ipfius nupec 
xegis Henrici captas, & in cancellaria fua rccocna^ 
tas, ac in prefenti parliamento de advifameoto do« 
minorum fpiritualium & temporalium predi£bo« 
rum, exhibitas & oftentas, plenius poterit appa^ 
rere, ficque revocatio didli parliamenti ipfius nupev 
tegis R. prefatum nuper ducem aut heredes fuos 
abfque fpeciali mentione de eis fafta in eadem^ 
Qullatenus Icdere potuit : ac etlam pro ep.qjuod 

inlpedlo 
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infpedo rotulo ejufdem parliamenti prefati nisper 
regis Henrici, nulla fie mentjo in eodem, de .all- 
qua fpeciali revopitione fine adnullatione ftili^ ti- 
tuii, nominis vel honoris ipfius nuper ducis, vel 
didorum heredum fuorum. 

Necnon pro eo quod quamplures alii, quorum 
quidam in comites, quidam in alios ftatus five dig- 
nitates per prefatum nuper regem Richardum in 
dido pariiamento fiio, modo confimili, creati fu- 
criiint, fuis ililisy ticulis, nominibus, & honoribus 
cxtunc continue ufi fiinc & gavifi, ac eis in pre-^ 
fenti gaudent & utuntur, dida generali revoca- 
tione & adnullatione parliamenti ipfius nuper regis 
H. ut premittitur faaa, non obilante : aliis quo- 
que quampluribus notabilibus de caufis tunc ibi- 
dem diligenter atcentis, tandem per dominum no-* 
ftrum regem, de avifamento & aflenfij dominorum 
fpiritualium &c temporalium predidorum, ac com- 
municatis regni Anglie in dido prefenti pariiamento 
exiilentium, necnon jufticiariofum, & fervientum 
domini regis ad legem, &: aliorum peritorum de 
confilio ejufdem domini regis predidorCim, decla- 
i'atum fuit & unanimiter concord atum, quod pre- 
fatus Johannes comes Marefcallus, & filius pre- 
didi Thome ducis, & frater, & heres predidi 
Thome filii Thome, virtute carte, & fiicceflionis 
predidorum de cetero dux NorfF. reputetur & te-* 
neatur, ac ftiio, titido, nomine, & honore ducis 
Norff*. gaudeat Sr ucatur juxta tenorem carte fii- 
pradide. Quam quidem declarationem & con- 
cordiam, pr^fatus dominus cancellarius audoritate 
regia poftmodum, viz. xiiii die Julii, ultimo die 
hujus parliamenti, dc avifamento dominorum fpi- 
ritualium & temporalium predidorum in pleno 
pariiamento predido, in prcfentia domini noftri 
regis, publtce declaravit. Super quo prefacus 
Johannes, ut dux NorfF. homagium ligeum eidem 
domino Jlollro regi tunc ibidem immediate fecit, 
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(quo fado) idem dotntnus nofter rex de avifa^. 
meoto & afTenfu predi£tis, ipfum ducecn inter 
pares parliamenci predidli in loco competenti fe- 
dere demandavic i quod idem dux gracanter fecit 
tunc ibidem. 

Here fcems indeed an cxprefs teftlmony for the 
prerogative, but many obfervations muft be made 
before its weight can be judged of. 

1. The material paflfage is only in the recitaU 
therefore it cannot be creative of a new rights 
but at mod, declaratory of an antient one. 

2. Such a recital is not of the fame authority 
as the recital in our a£ls of parliament fince Hen- 
ry Vlth's reign *, for, as was remarked on another, 
occafion, the a^s were not then drawn into form 
on the Brft inftance, but that this was firfl begun 
in the latter end of this very king's reign : fo that 
it feems feme a£ls not warranted by the petition 
or anfwer had been then made, and the flagrancy 
of luch very foon after introduced the method now 
in pradice : hence we may well que(Hon, fuppofe 
this were an aft of parliament, for it feems only 
a judgment given in that high court, whether 
thefe reafons were the fenfe of the legiflature, or 
only the flourifhes of them who drew up this re^ 
cord, and the more fo, becaufe nothing in the 
petition warrants it, 

3. This record feems alfo to carry a ftrong evi- 
dertce of the parliamentary creation of peers, be- 
caufe *tis evident, that on this fuppofition the 
duke had not then the pofTcflion of the title Or 
rights appertaining to that rank. 

4. If the power of the king had been dear, 
what occafion was there to mention any other 
reafon, for the judgment given in favour of the 
claimant. 

5. The conferring earldoms might, at the time 
we fpeak of, be vetted in the legiflature, and the 

right 
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right might, by fubfequent ufage, be gained be- 
fore, or in Henry VIth*s time, as it now is by the 
crown. 

Somcperfons have imagined, that thefc tenants 
of the diffolvcd baropies, who were diftinrgiiifhed 
by the name of the Lefs Barons, did not enjoy 
any (hare in the legiflature, nor the other rights of 
Barons ; but this is an error : for there is proof 
enough, that in all this fpace of time, the notion 
of a Saron continued annexed to a tenancy in chief 
of the crown •, and that thefe leiTer Barons enjoyed 
the fame privileges the greater did. Henry lid's 
time affords two pregnant proofs of this; for, by 
the aflize of Clarendon, 'tis clear all the ecclefi* 
aftic tenants in chief were Barons ; and by parity 
of reafon, the like may be concluded of the lay, 
on the feoffment he made of Berkley caftle, (which 
has been before remembered) he referved only the 
iervice of five knights. Two of thefe, by what 
means I know not, were extinguiihed ; and yet, 
by an inquifition taken in Edward Illd's time, 
'tis found the caftle was held by barony, by the 
fervice of three (y). The fame notion continued 
in Edward lid's time, for the abbot of Leicefter 
being fummoned to parliament, excufed himfelf, 
becaufe his abbey was founded by Mountford earl 
of Leicefter, and in confequenee thereof, was not 
held in<:hief of the crown (z). In Edward Illd's 
time, by inquifition, it appears, the caftle of 
Abergavenny, which even at this day is held by 
barony, was found to be held in chief by a mi,« 
litary fervice (a). 
V This increafe of tenants in chief had produced 
a very unequal reprefentation of the kingdom, 
^hjcfe leSk^ Barons having an equal Ihare in the 

{j) Atwoody 1 88. 

(«) Prynn's Plea for the Houfe of Peec8« 1.51. 
\ (^) Trtatifc of the Barony of Abcrgayenn]^, 6^ 
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le^flacure with the moft potent; and thi^ grjeir«- 
ance being now probably grown to the gr^ateft 
height, when king John was reduced to reafon; 
this claufe was inferted in his Magna Charta. 

Pre;ferea volumus & concedinnus, quod omneis 
alie civices, & burgi, &c ville, & barones de quhi«> 
que portubus, & omnes portus habeant omncs 
libertates, & omnes libcras confuetudines fuas, & 
ad habendum commune coniihum regni de auxiliis 
affidendis (aliter quam in tribus cafibus predidtts.) 
£c de fcutagiis affidendis fummoncri facimus ar* 
chiepifcopos, epifcopos, abbateSi comites, &ma- 
jores barones regni figillatim, per literas noftras. 
Ex preterea faciemus fummoneri in generali per 
vice-comites & ballivos noftros, omnes illos^ui 
in capite de nobis tenent ad certum diem fc. ad 
terminum 40 dierum ad minus, & ad certum locum 
& tempus, in omnibus literis illius fummonitionist 
caufam fummonitionis illius exponemus : et fie 
fada fummonitione, negotium ad diem alTignatum 
procedat, fecundum confilium eorum qui prefentes 
luerint, quamvis non omnes fubmoniti venerint. 

In this paragraph many things dclervc confi- 
deration, i. It occafioned a new diftindion of 
Barons ; for, as the fplitting baronies gave rife to 
the difference of the old and new feoflrmcnt, and 
that of greater and lefs^ fo did this to that of par- 
liamentary and unparliamentary Barons ; and as 
the word was formerly, per eminentiam, applied 
to the chief man of the place ; fo did it likewife 
in time become appropriated to the chief man of 
thofe places who fate in parliament : hence the ad- 
dition of Baron became conHdered as an honour ^^ 
and as before, the title of the perfon*s office, Bi- 
Ihop, Earl, &c. was inferted in deeds, fo now be* 
gan what was more common in king Henry Illd's 
reign, for the Barons to write themfelves Barons 

of 
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of their chief caft]^ {bj : a^d, as a great antiquary 
obfervfiS) then the.leiTer Barons ,were filled Milita- 
ry Tenants | whereas before, all Tenants in Capite 
were, in our hiftories and records^ denoted by the 
common name of Barons % and their military te- 
nants, as it feems by the certificates of the Barons 
(^) in Henry IPs time, Tenants by Knights Ser-. 
vice. 2. It appears, that the great Barons were to 
be feverally fummoned, fo they are at this day ; but 
this claufe does not declare who were great Barons. 
All the light I can find to determine this by is, 

1. From the inquifition, concerning the tenure of 
the caftle of Berkley, already cited on another ac- 
count; by it is plain, that at molt five, perjiaps 
three knights fees at this time conftituted a Baron« 

2. If more than one knight's fee, that was held in 
chief, did not entitle the tenant to the appellation 
of a greater Baron, than the immediate tenants to 
the crown not fitting, but only (as will be cleared 
in the fequel) by reprefentation, it will follow, that 
{there was then two degrees of reprefentations,. 
which is %without example, contrary to reafon and 
a known maxim in law, that an authority, unlefs 
coupled with an intereft is not transferrable ; fo 
that it fliould feem,that thofe were the greater who 
had any fub-tenants, thofe the lefs who had none. 
The learned reader may, but I do not pretend to 
decide the juftnefs of this conjefture. 

Tho* by virtue of this claufe that limits the par- 
ticular fummons to the greater, the lefier Barons 
were excluded from fitting in parliament fingly, 
and in perfon ; yet as it direds, that they fiiall be 
fummoned in general (a term, if the hypothefis 
that has been offered concerning the burroughs is 
true, then well underflood) it gave them a right to 
do this, as a community in general, and by repre- 

(S) Spelm. Rem. 24^. * Selden's Titles of Honoar, 589. 
{c) Madox's Hiilory of the Excheqaer, 400. 
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icnndon ; which wai moft juft, for mherwife, tho' 
before, every individual had a right vefted in htofi • 
felf, all of them would have been excluded, when 
all the land-holders had a ihare in the kgiflature 
frQtti any ; and this too contrary- to the uriiverfal 
praftice of the antient times ; whereas, the admit- 
ting perfons as their reprelentatives was in fome 
meafure reftoring the antient confticution, becaufe 
as the land thefe tenants held, when united in one 
ftigniory, entitled the poflefTor, amongft: other 
rights, to that of a voice in parliament : fo was- it - 
reafonable, that fome in behalf of thefe lefler Ba- 
rons fhould be authorifed for the exercife of this 
right, which, as a colle(5live body, they could not 
other wife exercife. As all thefe lefler Barons were 
co-ordinate in rank, this naturally devolved on 
fuch of their body as the reft conferred it on ; tba 
perfons fo chofen were from the tenure of their lands 
called Knights (fuch is the lawphrafe borrowed from 
the old Saxon, that (ignifies tenants by military fer- 
vice) and reprefenting the whole community of the 
refpe£live (hires for which they ferved, had that 
addition alfo. 

The general fummons for the lefler Barons is by 
this daufe direded to be in forty days ; and chae 
term has (liU continued to be thefpace betwixt the 
tefte and the return of the writ ; within that nurn-* 
ber of days there is ever a county court held, to 
which none but the immediate tenants of the crown • 
(the lefler Barons) came, there was the eleAion 
made, and none other had votes 'till, by the 8th 
of Henry VI. chap. 7. all freeholders of 4X)S. per 
aiinum had that right given them, which is the 
only a£fc they who are tenants to any private per- 
fon exercife in that place s for fome time the num- 
ber did not feem to be well fettled, bur it was not^ 
lojng e're they were fixed to the number that arc 
jjQV (:hofcn. Whether they had originally .any 
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%ageft is not clear, for a very .^diligeot fearcboml 
our records, could find no writs for kvy^g theiA 
eiitv than (d) Edward L Befides ihefe obferv»^ 
tions that arife from the z£k ttfelf, the writ for th^ 
ele&ion of knights of the fliire, fuggefts one th^ 
ought not to be omitted: in it we find tiusRt 
words, Puos Milites Gladiis Cindos ; which, tho* 
now confidered as of no import, did, however, in 
antient times, contain a defcription of the perfons 
that were capable of being elefled; for our Ger^ 
man anceftors had a cuftom in their own country 
(as is. noted above) of bringing the youth into 
their public meetings, and there, by a ceremony 
fuited to the (implidcy of that age, admitting them 
into the number of military perfons. This they 
carried with them into their conquefts. Long it 
continued in ufe here and elfewhere : our hiftories 
are full of in dances of it, as may be feen in Sel- 
den's Titles of Honours, and feveral ufages now 
common amongft us are thence derived. When 
knights fees became hereditary, the perfons who 
had paiTed this ceremony were called Milites GIa» 
dio Cinfti ; thofe who held by military fcrvice, 
but had not, were ftiled fimply (e) Milites : hence 
we fee, that none but thofe were capable of being 
chofe; but this limitation is now taken ofi^per 2^ 
Henry VI. chap. 25. 

As the civil wars in England did introduce a de- 
parture from the antient conftitution, by the in* 
creafe of the tenants in chief, fo the like caules^ 
tho' not fo foon, feem to have produced the like 
effeft in other countries 5 for in Scotland, in the 
year 1425, an zA pafTed to oblige all the Barony 
to attend in perfon, and not by proxy, without a 
lawful impediment. This adt making the parlia- 
inent, it feems, numerous, the fame year one 

(^ Prynn on the fourth Inijitute, |). 2 and 3. 
h^ Gambdea^s Britap. 24^. 
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pafipd CQ cxCMCp'tbc fmall Baroos, provided two 
came commUiloned from the reft : by a fubiequeM 
aft 32 years after, the denomination of fmall. Ba* 
lions U determined to all under 2oL per annum ; 
ImX even tbefe were obliged to attend, if fpecially 
fummoned, and forty-fix years after, the exemption 
given to thofe of 2ol. per annum, is extended ta 
all under an hundred marks, with the like daufe 
for the attendance of thefe, if particularly, fum- 
moned. In Scotland alfo, thefe commifijooers 
bad, by a£t, pailed in the year 1427, their charges 
allowed them; and thereby it is directed, that 
thofe charges fhall be levied on therperfoos, who 
were by their appearance excufed coming: and in 
thqyear 1682, an a A pafled, declaring the. right 
of eledtion, to rcfide only in the immediate tenants 
of the crown, which is ftill in force throughout that 
part of this Ifle, two counties, I think, only ex- 
cepted. 

In France alfo, the number of immediate te- 
nants of the crown increafing, as it may be con- 
jectured from the felf-fame occafion that, it did 
here ; the dignity of peers became annexed to 
twelve of the principal feifs that held of the crown, 
and in other large baronies in that kingdom the 
like was alfo pradifed (/). 

As the Barons fuccefs againft king John^. in 
ibme meafure reflored the antient conftitution i fb 
did Henry Ill's viftory over the great and good 
£arl of Leiceiler introduce a molt enormous devia- 
tion from it, or at leaft gave him a colour for doing 
ip ^ for it is faid, that he obtained an a£t of parlia- 
ipent to this purpofe, ^' Quod omnes illi comites 
** & barones regni Angliae, quibus ipfe rex digna- 
V tus eft brevia fummonitionis derigere, venirent 
^V ad parliamentum, & non alii nifi forte dominua 
^ rex alia brevia eis dirigere voluiflet." 

(/) Dofrcfhe tn voce Par. 

Whether 
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Whether this extravagant donftitutton had the 
fanftion of a legal parliament may be juftly quef* 
tioned 5 or if it had, whether the donation of the 
liberties and properties of the nation by thofe 
who were entrufted to defend them was not void^ 
as void as an adt of a truftee contrary to his truft 
is: for, as Tacitus fays, *^ (g) Apud fapientes 
•* caflk habebantur quse neque dari neque acdpi 
** falva republica poterant/' However, the ex- 
tent of this monftrous provifion, and it's real 6t 
fuppofed efFedts (hall be briefly touched, 

1. This claufe did not enable the king to make 
any new BariSkr^^, but only to feleft whom he pleaf- 
ed out of thofe, who before had all an equal right 
to come to parliament, that is, out of the M ajores 
Barones. This feems alfo to have been the fenfe of 
lord Coke, who fays, the writ does not entitle one 
to the privilege of a Baron, till the party has once 
fat in parliament {b) ; for the peers are the only 
judges to determine who are capable of being fum- 
moned, as of their body ; and therefore till they 
had allowed the perfon fummoned to be one of the 
greater Barons, by receiving him into their num- 
ber, no peerage was fuppofed to be gained by 
the writ. 

2. It has been faid, that this claufe introduced a 
new fpecies of Barons, who are commonly called 
Barons by Writ. This notion was firft queftioned 
by the very learned Mr. Prynn, and from him bor* 
rowed by others : that learned author aflfcrts, that 
thefe Barons, who are called Barons by Writ, 
were really Barons by Tenure ; the following ob- 
iervations do, 1 conceive, evince the truth of his 
opinion. 

I. The nature of every writ being only to com* 
mand the perfon to whom it was direded, to do 

(^) Tacitus, p. 458. 

(^} Coke oa Littletooy 1 66. > 12 Coke, 70. 

fome 
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iooiething he was before under a legal oUigadon 
tQ perform, it feems a very extravagant thing,' to 
fiiy it was creative of a new right. 

a. All the peerages that are faid to be created 
by the writs, are agreed to be defcendable to the 
heir general, which (hews, that the baronies were 
uoderftopd to be annexed to the land which is al« 
ways prefumed to be fee fimple. 

3. However modern praftice may have varied, 
yet in former dmes all the perfons who had writa 
were immediate tenants of the crown, and confe*- 
qoently Barons in the old icnfe of the word : fo 
that the barony could nor, (chough the feat in par- 
liaaient might) be gained by the writ* 

4« If the writ could create a peerase, why might 
not any of the fuperior nobility be u> made i Yet 
none ever fufpeded fuch a thing. 

5. The calling the peers elded: fons to partia« 
ment, by fome barony firft in their fathers (for 
none were ever called to the Houfe of Lords by a 
title foreign to their famalies) feems to be grounded 
on the fame reafon \ for, that barony is either ac* 
tually, or at leaft by intendment of law, antece- 
dently by the father given to the fon : fo that ia 
fuch cafe the fon being a Baron in the eye of the 
law, was equally capable, as well as any other Ba- 
ron, of receiving the writ, and in confequence 
thereof, becoming a lord of parliament. 

The crown, under the fpecious pretence of the 
f9recited provifion of Henry III. exercifed a power 
offending writs, fometimes to fome Barons, at other 
times to others, according as the feveral fa£i:ion& or 
parties prevailed ; this is the true reafon of the va- 
riety that may be obferved in the fummons to par- 
Uament : noc as a late author has pretended, from 
^any perfons being fummoned only as a(fiftant$. 

This exorbitant power of the crown, as it was 
fiift exercifed in times of the utmoft.confuliony fo 

was 
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waft it gradually difofed^ and a method taken to 
fix the members of the legiflature, iti imitation of 
what had long before been praAifed ifi the creating 
Earlftj by making Barons, with a right to fit in par- 
liament, by patent; This pradiice was firft begun 
in Richard II's time, in the perfon of John Beau- 
champ, Baron of Kidderminfter, Hence the na- 
ture of thcfe patents, which have been Ixjfore en- 
quired into, with refpef): to the creation of Earls, is 
aifo cdnfiderable in this place : but as mod of what 
has been faid is equally applicable to the Barons 
patents, I (hall only here mention one argument, 
that the date of affairs in this period of time af- 
fords, and what a late author has wrote in parti- 
cular concerning the Barons. 

If the provifion of Henry 111, is admitted to be 
an aft of parliament, as the writ or patent of one 
king cannot diveft his fuccefTor of a rjght given by 
parliament, it muft neccfTarily follow, that either 
the patents after that time were fo many afls of 
parliament, or clfe, that they did not convey an 
hereditable right to a feat in parliament : one of 
thefe propofitions is manifeftly true, which let the 
learned reader judge. 

■ A late author, to prove the parliamentary crea-^ 
tion of Barons, has infilled on three afts of parli- 
ament pafTcd in Henry VIIl's time ; his expreffioni 
are confufed, therefore leaft I fhould any ways in- 
jure his fenfe, I will here infert his own wordsi 
*' Confiftent with which notion of the law (vizJ* 
** that no power but that of king and parliament 
" can create a Barony) Henry VIIL who cannoc 
•^ juftly be fufpeftcd of being a prince willing tcf 
*^ diminifli his prerogative, did derive his exercH^ 
** of this power from an a& of parliament ; for ifi 
*^ 31- Henry VIIL the king's own manor of 
*' Hampton-Court was by aft of parliament mad^ 
^ an honour, by which aft, the manors 6f Byfietie 

" and 



opgxi AN'HISTORJCAL :E5SiAY.- 

^Vaod WeybridgCt in Com., Surr. amlvfeyeral 
** other manors, .are made part an4 parcel] c^t^t 
<* honour: fa Ukewife in 33 Henry. VIIL : other 
^ afts to the fame purpofe pafled in favour of cbe 
«^ manor of AmpthilL and Qraftoo^ by W hicjb they 
*^ were made honours. And I believe th^inp inr 
^y ftance can be given from the cooquefl: untQ. ti^jn 
^^ day, of any honours being ereded otbcrwife 
** than in parliament," 
On this paragraph the reader will obferve, 

1. That the firft a£b of parliament was for leak- 
ing Henry VIII's own manor an honour ^ and un^ 
leis he had an intent to part with that, 01; had a 
mind to add the title of Baron of Hampton-Court 
to that of King of England, the argument provea 
nothing. 

2. By this author's manner of writing, it fhould 
ieem that he had feen thefe three aAs, and found 
fomething in them that gave at leaft a colour for 
his fuppofition ; but fure I am^ in one of them, 
which I have feen and perufed, no fuch tiling ap- 
pears, and I am well affured nothing does in the 
other two. 

3. One would imagine by this kind of reafon- 
ing, that Henry VIII. had met with fome difficul- 
ty in the advancing perfons he intended to honour^ 
and took this in.dired way of compailing his end i 
whereas nothing is lefs true : for he never was on 
any occafion obftrufted in fuch deOgn ; many he 
advanced to the peerage, but not one perfon by the 
grant of thefe honours. 

4. Two of thefe honours (viz. Amptbill and 
Grafton) did in time become the property of feve-^ 
ral fubje(5ls, yet did they not afiurne the titles o£ 
Barons of tht^fe places. 

From this period of time to the prefent, (the ex*- 
clufion of abbots and priors, on the reformationt 
only excepted) the legiflative power has been veiled 

as 
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as it now is ; fo we may, I thinkt . fiifely conclgdct 
that from the earlieft accounts' of time, our an- 
ceftors in Germany were a free people, and had a 
right to aflent, or diffent to all kws; that;'that 
right was exercifed, and preferved under the Saxon 
and Norman kings even to our days : and may an 
uninterrupted ewrcifc thereof (for the right itfetf 
can never be extinguilhcd) continue till time fliall 
be no more* : . — 



■ V. 



INDEX. 



'.-. 



I N D E X. 

JBergaoemiy^ how held page 117 
j!^ J&Smn^ what, and the derivation of the word 18 

;■■■■ was hereditary ibid. 

1 not originally, and why after valued ibid. 

, why fome converted into Feuds ibid. 

J^idy divided the kingdom 46 

tm ■ his law ibid. 

Arbitrary fovrnr^ when firft claimed 31 

Jtrmiis^ under a parliamentary diredion 30 

JBtfr, its fignification 76 

— -~ varioufly founded and wrote 77 

Barofiy who fo called 71 

■ ■ derivation of the word ibid. I 

M don't occur in Feuds 77 

■^. ■ comprifed burgefles 89 
•«»— — how, as to Burgefs, the ufe of the word became 

confined to few 94 

— — — - the fuccefTors of the Saxons Wites 97 

how they differed ibidp 

the foundation of their right to fit in parlia- 



ment ibid, 

tenants, why they dont contribute to the wages 



of knight of the Ihire ibid. 

■ the meaning of the word in Scotland 100 
-—— fubfcribed a£ts of the Earls of Holland 107 

■ in Scotland their names fubfcribed to charters ib. 

■ and in England 108 
■ claimed the appointing ofHcers of ftate no 

— — * when the lefs had the fame right with the great 1 17 
when divided into parliamentary and unparlia- 



mentary 118 

— — when that addition became an honour ibid. 
when firfl ufed in deeds ibid, 

who the great, and who the lefs 1 19 

the lefs, when excluded from parliament ibid. 

the 



■■MM* 



INDEX. ii 

Sarm^ the confequences of it _ \ ..Jjafee I20 

m the leffer fent reprefentatives * *- ' V ibid. 

■ their number encreafed in Scotland 121 

II the fmall excluded the parliamentof Scotland ib. 

• ■ how divided in Scotland > .^ibid* 

by writ, whether Barons by tenure 123 

are fuppofed fee fimple - 124 

by writ, where the barony before in the father ib« 
when and why firft made by patent ibid, 

patent, whether pailed in parliament 125 

^■^ ^ by writ, what thegains by fitting in parliament 123 
Barony y what 7 1 

■■■ ' . when many efcheated 102 

•■■■ when fplit into fmall tenures ibid, 

-Baronage^ what 71 

Barons fervicesj their origin 24 

BerkUy-caftle^ feoffment of it 1 17 

;_ how held . ibid. 

Beneficium^ the origin and fenfe of the word 1 1 

Bondmen had fome lands afligned them 74 

Bradyy his opinion of the Saxon legiflature 40 

Brevelijiatum^ what 107 

Bordarii^ who 48 

Burgefs^ what, atid who the appellation ufed for 97 

'^•^ fat in parliamentbeforeany knights of the (hire 98 

Boroughs^ their origin 22 

— what 46 

' *— — ■ made by peers 85 

.- originally fo many little commonwealths 89 

* . -, / the derivation of the word ibid, 

-j-:^ the various acceptation of the word ibid. 

>^ hdw divided 90 

. m. : originally confifted of tradefmen ibid. 

• —^ — ^ how they derive a right to fend members 91 

'\-: what rights they had within themfclves 92 

- have a judicial and legiflative power ibid. 

* li-i —_ how they made laws ibid. 

\i • ■ ■> ■ why they may prefcribe for cuftoms ibid. 

^,i..;..«. have loft much of their ancient rights 93 

— 1 on theconqueft preferved thfeir original- equa- 
lity ' s . ■. ^ . — ibid. 
— fome held by grand ferjeanty 94 
-* when they fent members to. parliament • 9$ 

i Boroughs^ 
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BorwgbSfihtir rights compared with the Barons page g^ 

.i_i— » why they came by reprefentation ibid» 

., I in Scotland all hold of the crown lOi 

, ■ their conftitution ibid. 

■ made laws ibid. 
BurJholdeTj who, llnd the fenfe of the word 50 
— — — elcftive ibid. 
By-law^ derivation of the word 92 

■ its iignification ibid. 

Caorlj how he might become a thane . 48 

— — why fo called 53 

- how he held his land ibid. 

CarliJUj the inhabitants called Barons 94 

Cafatj his charader 2, 

CeitSj who fo called 32 

— their form of government ibid. 

Charters, what 107 
•«— when the plural number introduced in them 109 

Champion^ who could make one 80 

Cinque Ports, the inhabitants ftiled Barons 94 

Civil Law, long negledled in Europe 31 

^-^ when it got footing ibid. 

■■■ ■ endeavours to eftabliOi it here ibid. 

' forbid in Spain ibid. 

, * prevails generally in Europe ibid. 

^ ■ gave no title to arbitrary power 32 

Coinage, a mark of fovereignty 85 

Colloquium, what it fignifies 20 

Comes, the origin and iignification of the word 16 

Commons, members of the Saxon legiflature 60 
Common Pleas, its origin and inftitution, and the oc- 

caiion thereof 104 
Commijjioners of the (hires in Scotland, how chofen I2r 

■ ' have wages, and from whom ibid. 
Confirmation, how it differs from grants 91 

■ why much ufed in old times ibid. 
Contrast originally implied 25 
■' ' an exprefs one 26 
Copyholders are the bondmens fucceflbrs 35 

■ ' why they don't vote at eledions ibid. 

' ■ may vote if enfranchifed ibid. 

Corfi Cq/lhf its inhabitants failed Barons 93 

Cottarii^ 
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Cottarii^ who ^ page 48^ 

Counties^ their origin 10 

^ how made . 1 iio. 

-^ • how they might be confolidated in 

County Court J the caufe of its decline 104 

^ who obliged to attend at it 120 

Court Baron, whom it confifted of 79 

Courts in Scotland, their origin loj 

Curia, what it figniiies 20 

Cujiom, how it differs from common law gz 

Cujiomi in boroughs, their origin ibid* 

Coronation, when the oath taken 26 

— once an aft of importance ibid. 

■ refembled inveftitures ibid. 
Cortes, their origin 10 
— r— fignification of the word 20 

D 

Dire£fum dominium of feuds, in whom 28, 43, 64 

£>£i Gratia, by whom this ftile firft ufed 67 

■'■ — why firft ufurped ibid. 

■ ! ■> ufed by the duke of Venice 68 

■ the ftile of the archbiftiop of Canterbury ibid. 
Dukes and Dux, the meaning of the word 16 
Dukedoms, their origin 10 
Durham, how ftiled in records 82 
Dyets, their origin ' 10 

what 20 

■ why fo called ibid* 

• • E 

Ealderman, what it fignifies 14 

Earls, in the Saxon time, what 45 

■ ■' before Alfred ibid. 
>■ whether they differed from Barons 82, 83 
" how divided 8 c 

- the common divifion ill grounded ibid. 
-■ ■ Palatine, and others, how they differed ibid. 
Palatine, their nature ibid. 

■ Palatine of the Rhine, his office 82 

■ when firft made without counties 102 

■ without counties degraded 103 
" « how made in king John's tinje 104 

»i 2 Earlsy 
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BarU^ how and why their creation here and in foreign 
countries differ page 105 

often ufed the ftile of their chief caftles no 
when made of places that were no counties ib« 
of Chefter, the words of his creation 84 

Edward the ConfeJJir polifhed the Norman laws 63 

Englijbj ever a free people ia6 

, and Normans had no enmity 65 

F 

Family^ how underftood in the Saxon time v 48 

Fealty^ the forms of doing it 85 

/>^, the meaning of the word I2 

*. ''m of the old and new feoffment 102 

Feoffments, originally by word only 106 

— without ceremony ibid. 

— — — - why firft reduced to writing 107 

■ of the perfons and tenfes they arc exprefled in 

106 

. how attefted 107 

Franks, how their kings to decide their titles 19 

would not fight for their king's title ibid. 

Feudsj their chara£leri{lic and origin il 

■ when the word firft ufed 12 
*■ its derivation ibid. 

■ ■ ■ ■ when and why made hereditary 7.1 
were efteemed gifts 22 



Feudal LaWy its feveral ages 37 

■■ — its beginnings 38 

■ — what nation gave rife to it ibid. 

» prevailed amongft the Saxons ibid* 

«■ '^ ■ ■— ^ what the ancienteft fyftem of it ibid* 

G 

General of thQ Germans, why vefted with theofHce 8 
Gerefay what it fignifies 13 

Germany, what provinces comprifed under that name 2 
m preferved its liberties ibid. 

I how divided ibid. 

«■' had few kings ibid, 

■■ ■ had but two abfolute monarchs ibid. 

* V great part of it under princes 3 

m " in it the people determined affairs ©f moment 4 

Germany 
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Germany divided into cantons page 4 

Germans had general meetings, and for what ibid, 

their cuftoni of giving arms to their youth ibid, 
their manner of giving lands ibid, 

their wives and children did the domeftic bu- 
iinefs ibid. 

■ had no common fuperior ibid. 

, on a war chofe a general ibid. 

■ what power they conferred on their general ibid, 

how they enrolled their army ibid. 

lefs polite, but more humane than the Romans c 



— compared with the Romans ibid. 

•^ milder rulers than the Romans ibid, 

how they treated flaves ibid, 

why, and how, they fent colonies abroad 6 
chofe their general 7 

found little refiftance in the weft of Europe, and 

why ibid. 

„„ „ ■ fettled themfelves in part of the Roman empire 8 

-I to what their fuccefs is to be attributed ibid^ 

^. had the property of their conquefts in themfelves ib. 

armies not paid ibid. 

. • always valued liberty ibid. 

how they divided what got by war 8, 9, IQ, 1 1 

what governments they eftablifhed where they 



conquered 12, 13 

— . how they treated the inhabitants of the countries 

they conquered 17 

lived under the fame form of government 36 
eftabliftied the fame form in their conquefts ibid, 
how they treated flaves 18 

their general an extraordinary magiftrate 19 

why they continued their general in their con- 
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— — when their general's power determined 27 

their prefent governments like what ours was lOi 



Governments in Europe, coniifted of fmall ftates I 

■ the original obligation of thofe under one 4 

■ their prefent ftate 32 

■ all built on the feudal law 36 

Grave, the fignification of the word 13 

" its etymology 14 

Guild, wh»t 49 
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JSamlefSy derivation and meaning of the word page 46 
^ their oriirin ibid. 



Uinry /• changed nothing in the legiflature 102 

HinrylL created Earls according to the old ufage 103 
„ made feoffments of fmall fees ibid. 

Ntptarchyy when diffolved 45 

Henry VI I L did not create honours to make Barons by 

them 126 

Henry IJL whether his law concerning the Barons is 

binding 122 

Heretagey whence derived ig 

»■ the meaning of the word ibid. 

■ who fo ftiled 20 

Homage and fealty, the only marks of fovereignty 26 

*— from whom due to the king 7^ 

Honours^ what — — 

I ■■ how many manors originally compofed one 71 
m in fubjeds hands that did not take a title from 

• them 126 

HvJ^ingj derivation of (he word 50 



Judicature^ the ch a rafter iftic of fovereignty 10 

■ why feveral ibid. 

yudgeSj who in the Saxons time . 42 

originally for life gg 

yi. why once more confiderable ibid. 

— why they amerced peers ibid. 

— — itinerant when iirft initituted 104 
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Kingy whence the word in foreign languages derived 19 
the name when firft ufed in England 20 

General originally the fame ibid, 

when their reign is faid to commence 26 

joined to their fubjeds by feudal tenures ibid, 

is not judge alone of the title to a feud 28 

«■■ when they could require the fervice of the peers ib. 

Kings of France^ when they could not require their vaflals 
XQ go to the war 29 
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Kings of England, when their vaffals bound to attend in 
the war page 29 

, the extent vf their power over their army 30 

— — amongft the Sa:!cons, loft his office on a peace 35 
I amongft the Saxons, eledive 57 

— Saxon took an oath ibid. 

I Saxon inferior to the law and parliament 121 

. how originally fuable — 87 

— — when firft reckoned a diftinft eftate 106 

.. whether any, and what power gained by the law ef 
Henry IIL 123 

Kingdom^ what 78 

■■ how it differed from other lordfhips ibid. 

King^s Bench, its origin 99 

. its jurifdiiSlion ibid. 

Knights of the Jhire, by whom originally eligible 90 

. : — when firft chofe 120 

■ ■ why fo called ibid. 

■ where and by whom chofe ibid. 

■ their number ibid. 

'' who eligible ibid. 

m when they firft had wages ibid. 

L 

Landholder 5 y amongft the Saxons, refided upon their eftat^s 

47 
— how they divided their land ^ ibid. 

Laws of England built on the feudal law 106 

Law Books, many have been interpolated 36 

Lawyers, originally ecclefiaftics 41 

Legtjlature of the nations that conquered Britain in the 
people 34 

* whence a right to a (hare in it is derived 44 

by what names diftinguifhed amongft the Sax- 
ons 56 

. of the Saxons not only in the king 57 

originally amongft the Germans and Saxons 



in the proprietors of land ibid, 

and fo by the feudal law ibid. 



— of the Saxons met in open places 58 

became vefted in the magiftrates, and why ibid. 



Legijlature amongft the Saxons and Normans alike 60 
>■■ and judicial power when firft fevered* 104 
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Liegmanj who page 86 

_ to fubje^s ibid. 

Liberty J its confequences, and an inftance of it 6 

^ occafions an increafe of people ibid, 

m — what places fo called 82 

Lombards^ a people of German origin 7 

London^ its many rights 93 

^. don't exert all its privileges ibid. 

-— — its inhabitants ftiled Barons ibid. 

Lordj derivation and meaning of the word 48 
^ lieutenants, the time and occafion of making them 

105 

M 

Magiftraies^ the origin and meafure of their power 24 
Mayors^ the notation of the word 56 

MalUum^ its fignification 20 

Mannofy what, and the derivation of the word 47 

■ and pariflies originally co-extenfive 48 

Merchant y how he might become a thane 49 

Military Tenants^ the value of their fees 68 

m I were the militia of the kingdom 69 

. eftabliihed by William I. 72 

> ■ — '' all the tenants inchief, butone, were fo ib. 

—— — — the extent of their duty ibid. 

Military TenureSj when firft eftabliflied here 73 

>■ the number of tenants that held by it ib^ 

: when aboliihed 74 

> <' ■ ■ ■ the various fenfes of the word 87, 1 1 8 

I •' of how many kinds at the conqueft 8 8 

N 

NoUlity, their rife 22 

tJobilis & NobilitaSy whom thefe words fignify 56 

tlorman Baronsy not obliged to attend in foreign wars 

19, 42, 65 
^— — — introduced the ufe of feals 63 

■■ laws how made 65 

Jformans^ how they ciiiFered from the Saxons in their fn9in^ 
jier of fettling here 70 

» how they diftributed their lands in England 74, 

JJormandy^ whence fo called 65 

how divided ibid, 

Palatimig 
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Palatinate^ the derivation and notation of the word p. 8^ 
Paltz-Gravcy the fcnfe of the word ibid. 

Parliaments^ their origin lO 

how denominated abroad 20 

of what perfons it confifted 79, 95, 147 

in the Norman and Saxon times how differed 97 

— in it every fpot of ground reprefented 98 

— all the members fat together ibid* 

— why the fupreme court of judicature ibid, 
why writs of error lye to it ibid. 




Parliament in Scotland^ the king's court-baron loi 

,. and convention of the eftates fynonimous ^ 

_ of whom it confifted 95 

.— , < difference between the Normans and the 

Saxons 97 

■ ■■^ had the reprefentatives of every fpotof ground98 

. — ^ — fat originally in one houfe ibid« 

Patents for Peerages paued in parliament no 

PeerSy of whom they originally held 27 

their origin ibid. - 

when bound to military fervice 28 

if dubious, determinable in parliament 30 

for negleding their duty, punifhable only in par- 
liament ibid, 
in England, of whom they held 73 
in Normandy, of whom they held ibid. 
never judged by the king alone ibid. 
w— — how ftiled in law ibid, 
were fovereigns over their own vaflals 84 
how ftiled by old writers ibid, 
the powers they cxercifed ibid, 
made fubinfeudations 85 
vaiTals only refponfible in his court 84 
valTals not bound to be fecurity for the king ibid» 
coined^heir own money ibid, 
their vafTals neither did homage nor fealty to the 
king 85 
how they did it to them ibid. 
had fubmilitary tenants 8g 
of Scotland were princes joi; 
how made by the feudal law f 05 
their afTent neceftary in feoffments 10*1 
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Peersy how teftified Page 1 07 

Placiiumy its meaning 21 

Politicks^ Its end 99 

Prefer iptioriy what no ground for one 62 

PrincepSy its claffical meaning 3 
iU— - — its fignification amongfl the middle-aged writers ib. 

Princes in Germany, eleftive 3 

•« their authority ibid. 

^M, when cholen 4. 

— were judges ibid. 

- — affigned lands to the people ibid* 

amongft the Saxons adminifter juftice 35 



Privy Coun/eiior's office for life gg 

« ■■ ■ ■ ' in Scotland its origin loi 

•■■■ ' ■■ its origin 98 

Principalities^ their origin 10 

Primarii'^ 

Primates ^ the meaning of the words 56 

J?roceres J 

'Prior of Chrift Church Canterbury, a baron 80 

■ . — by what fervice he held ibid. 

R 

'Realy the meaning of the word 87 
Reciialsy what they evidence 1 16 
-. create no new right ibid. 
; .■■■ — in ftatutes of greater authority now than former- 
ly, and why ibid. 
JUliefy to whom due 89 
Reve^ origin of the word 14 
.Reprefentation cannot be two degrees of it 1 19 
JI0U09 of whom his army compofed 65 

was a Dane ibid. 

the origin of his power ibid. 

conquered Neuftria ibid. 

how his conquefts divided ibid. 

when his legitimate line failed ibid, 

■ s 

SapienteSf whom this word denotes 41 

Saxons fubverted the Britifli government 33 

not fuch favages as has been reprefented ibid. 

latterly comparable to any nation ibid. 

Saxons 



INDEX. xii 

Saxons their origin Page 34 

not mentioned by Tacitus ibid. 

in time became confiderable ibid. 

gave laws to half Germany ibid. 

did not come alone into Britain ibid: 
when they came were Pagans ibid. 

■ when they had the ufe of letters ibid. 

■ they and their confederates that came here were in- 
' dependent people ibid. 
,. in laws and government agreed with the other Ger- 
man nations " 35 

■ delineation of their government ibid. 
* governed by twelve princes ibid. 

■ on a war chofe a king ibid, 
ii government in Germany when changed ibid. 

■ none of their monuments older than Chriftianity 36 
— what the governm. they eftablifh'd here refembled 36 
i their firft magiftrates here 50 

the ranks amongft them 51 



Seignior^ to whom the name applicable 71, no 

Seigniories, when and why made hereditary 70 

rr-r-. what conferred on Normans ibid. 

-. — P-— what they confifted of 79 

Senior, the meaning of the word in the middle-aged 

writers 16 

Serjeanties divided 72 

J t grand and petit, their difFerence 73 

Services, whether originally, or when firft annexed to 
' feuds 12 

m what reafonable 22 

^ of feuds, what it comes in lieu of 2S 

! ■■ 1 — to whom due ibid. 

*—- — not due for the private good of the lord ibid» 
Sire is only a contradion of Seignior 71 

Sheriffs turn, who obliged to attend it 48 

Slavery contrary to human nature 61 

Sortes Gothicfg, what 17 

Statutes originally firft aflented to by the King 108 

•I drawn from petition and anfwer ibid« 

.—- . fealed with the great feal ibid. 

when and why in the firft inftance put into form ib. 

Summons to parliament, the fpace betwixt the teftc and 

return 120 

~ why not always to the fame ijetfoa ^a\ 
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fiikmts in chief, when they multiplied Page 103 

L. had a right to be judged in parliament ibid. 

Tinuresy their origin 22 

. of various kinds now ibid. 

mm w. Terra Salica^ what 1 8 

^iftiS of charters and writs^i how 108 
Thmiiy no member of the Saxon legiflature 44, 45, 59 

Derivation of the word 51 

bow rendered in Latin ibid. 

after called tenants by ferjeanty ibid. 

their origin 52 

7i/i!r t9 a Gift to be determined by the giver 2S 

TTriid by battle^ its foundation 62 

Tyilj his opinion of the Saxon legiflature 43 

■■ . " his charafler Ibid. 

Tfrytbingy what 46 

■ originally unequal 47 

■ ' . ' the foundation of their dividon ibid« 

■ coalefced into littk ftates 50 
• how they differed from (hires ibid. 

- had magifirates ibid. 

- the names of their magiftrates ibid. 

- held pleas within themfelves 5r 

- their jurifdidion original ibid. 

,^- the trading ones paid a fee farm 72 

\ left by the Conqueror in the condition he found 

them 71 

V 

Vajfal^ its derivation and fignification 17 

Vtfva^kr^ to whom his relief is due 86 
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Wcr^ the foundation of it 62 

what it is ibid, 

when it may be undertook ^ 63 

in all one party in the wrong ibid, 

when any right acquired by it iWd» 

what right can be acquired by it j'^I^* 

what good caufe of waging one ibib. 

Wapentake^ what 4^ 

Wwren Earls, of his defence in Quo Warranto i, 3 

Warwick^ 



INDEX. xt^ 

Warwici^ its inhabitants filled Barons Page 94 

William the Conqueror had no title to defpotic power 61 
. how his power is to be determined ibid. 

. how the queftion concerning it is to be ftated ibid. 

. — a conqueror of Harold, not the Englifh 64 

, had no quarrel with the Englifh nation ibid. 

> offered Harold fingle combat ibid, 

,. claimed the crown by title ibid. 

- his title not good ibixh 

could have no more power than the perfon he 

claimed under had ibid, 

■ had not defpotic power over his army ibid, 

. how he became Duke of Normandy 65 

, his fubjefts fo by tenure ibid, 

. how his army was compofed ibid, 

,.. how he got affiilance for his invafibn ibid^ 

« and his confederates partners 66 

■■ ■■ - ■ his army not undei' pay ibid, 

... refufed affiflance by fpme Normans, and why ib. 

.11 ■ did not rule by a military power 68 

had the immediate coiAmand of very few milita- 



ry tenants ibid. 

n lefs abfolute in the field than the palace 69 

took the crown lands to himfeJf 70 

, difpofTefTed thofe that oppofed him ibid, 

— — what lands he gave his confederates ibid, 

- why they were disjoined ibid. 

aimed at confolidating the two nations 73 

— — introduced wardfhips and marriages ibid, 
"■ '.■ how he diflributed his demefne ibid. 
-— — — how many kinds of tenants in chief he had ibid. 
of what ranks his army was compofed 88 

— the fecond changed nothing in the legiflature 101 
— — — Wiiena Gemote Dr. Brady's opinion of it 40 
-— — the meaning of the word 4a 

gave rife to an expreflion now in ufe 59 



Wita^ the meaning of. the word 42 

Writs J their nature ' 124 

— — • never fuppofed to make any nobleman, but barons 

ibid. 
Y 

Tddejl Burghwafy what 56 
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ERRATA. 

PAGE 7. to the reference at the bottom add Jo. Mag. , Hi- 
ftoric. Got, 317. P. nj, 1. II; after Under Handing, add 
tf. P. 42, 1.8. for Deftribution, r. Z)//«>/»//o//. Same page, 
at the end of the 3 lil line, there (hould be a note of reference, 
and at the bottom of the page there (hould be inferted. Vide 
etiam Hick. Divert* Eptft. P- S* 59' ^- 4^» ^^^^^ ^^'^ rcferen- 
■ CC8 inferted with the letter /*, add. Vide Brady V Preface to 
bisTreati/e of Boroughs^ p. 2. P. 83. 1.2. for inflituted, 
r, entitled. P. 86. 1. 4. tor King, r. Kings. P. 89. 1. 18. after 
the word Borough^ there fhould be a reference, and at the bot- 
tom of the page add Paulas Diaconus, 1. X2. p. 356* 
Brady^ &c. 
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